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and show good cause why the request 
should not be dismissed. The decision- 
maker shall advise you in writing of 
any action he or she takes. 

§ 418.3675 How does our decision af-
fect you? 

Our decision is binding unless you 
file an action in Federal district court 
seeking review of our final decision or 
we revise it as provided in § 418.3678. 
You may file an action in Federal dis-
trict court within 60 days after the 
date you receive notice of the decision. 
You may request that the time for fil-
ing an action in Federal district court 
be extended. The request must be in 
writing and it must give the reasons 
why the action was not filed within the 
stated time period. The request must 
be filed with the decision-maker who 
issued the final decision in your case. If 
you show that you had good cause for 
missing the deadline, we will extend 
the deadline. We will use the standards 
in § 418.3640 to decide if you had good 
cause to miss the deadline. 

§ 418.3678 What is the process for cor-
recting Agency clerical errors? 

If we become aware within 60 days of 
the date of our initial determination or 
our decision following a case review or 
telephone hearing, that a clerical error 
was made in determining whether or 
not you are eligible for a subsidy (ei-
ther in whole or in part), we may issue 
a revised initial determination which 
would be effective back to the date you 
originally filed your application or the 
effective date of a subsidy changing 
event, provided you meet the require-
ments in § 418.3101. We may revise an 
initial determination or decision re-
gardless of whether such revised deter-
mination or decision is favorable or un-
favorable to you. If the revised deter-
mination or decision (which is a new 
initial determination) is not favorable 
to you, you will not be responsible for 
paying back any subsidy received prior 
to the revised determination or deci-
sion. We will mail you a notice of the 
revised determination which will ex-
plain to you that we have made a re-
vised determination and that this de-
termination replaces an earlier deter-
mination, how this determination af-

fects your subsidy eligibility, and your 
right to request a hearing. 

§ 418.3680 What happens if your case is 
remanded by a Federal court? 

When a Federal court remands a case 
to the Commissioner for further con-
sideration, the decision-maker (as de-
scribed in § 418.3625) acting on behalf of 
the Commissioner, may make a deci-
sion. That component will follow the 
procedures in § 418.3625, unless we de-
cide that we can make a decision that 
is fully favorable to you without an-
other hearing. Any issues relating to 
your subsidy may be considered by the 
decision-maker whether or not they 
were raised in the administrative pro-
ceedings leading to the final decision 
in your case. 

[70 FR 77675, Dec. 30, 2005, as amended at 75 
FR 33169, June 11, 2010] 
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porting agencies. 

422.837 Contracting with private collection 
contractors and with entities that locate 
and recover unclaimed assets. 

422.839 Offset against amounts payable from 
civil service retirement and disability 
fund and the Federal employees’ retire-
ment system. 

422.842 Liquidation of collateral. 
422.846 Bases for compromise. 
422.848 Suspension and termination of col-

lection activities. 
422.850 Referrals to the Department of Jus-

tice. 

Subpart J—Protecting the Public and Our 
Personnel To Ensure Operational Effec-
tiveness 

422.901 Scope and purpose. 
422.902 Definition of personnel for purposes 

of this subpart. 
422.903 Prohibited conduct. 
422.904 Notice of the ban. 
422.905 Appeal rights. 
422.906 Periodic request for review of ban 

decision. 
422.907 Posting requirement. 

SOURCE: 32 FR 13653, Sept. 29, 1967, unless 
otherwise noted. 

Subpart A—Organization and 
Functions of the Social Secu-
rity Administration 

AUTHORITY: Secs. 205, 218, 221, and 701–704 of 
the Social Security Act (42 U.S.C. 405, 418, 
421, and 901–904). 

§ 422.1 Organization and functions. 
(a) General. A complete description of 

the organization and functions of the 
Social Security Administration (pursu-
ant to 5 U.S.C. 552(a), as amended by 
Pub. L. 90–23, the Public Information 
Act) was published in the FEDERAL 
REGISTER of July 15, 1967 (32 FR 10458), 
and was subsequently revised on April 
16, 1968 (33 FR 5828), and amended on 
July 18, 1968 (33 FR 10292). Further 
amendments to or revisions of the de-
scription will be published in the FED-
ERAL REGISTER when and if required by 
changes in the organization or func-
tions of the Social Security Adminis-
tration. Such description (referred to 
as the SSA Statement of Organization, 
Functions, and Delegations of Author-
ity) is printed and kept up to date in 

the Social Security Administration Or-
ganizational Manual, a copy of which is 
maintained in each district office and 
branch office of the Social Security 
Administration and is available for in-
spection and copying. 

(b) Information included in description. 
This description includes information 
about the organization and functions of 
each component of the Social Security 
Administration. It also includes a list-
ing of all district offices and branch of-
fices within the organization of the Bu-
reau of District Office Operations, and 
a listing of field offices within the or-
ganization of the Bureau of Hearings 
and Appeals where the public may se-
cure information, make submittals or 
requests, or obtain decisions. 

[34 FR 435, Jan. 11, 1969, as amended at 62 FR 
38456, July 18, 1997] 

§ 422.5 District offices and branch of-
fices. 

There are over 700 social security dis-
trict offices and branch offices located 
in the principal cities and other urban 
areas or towns of the United States. In 
addition, there are over 3,300 contact 
stations, located in population and 
trading centers, which are visited on a 
regularly, recurring, preannounced 
basis. A schedule of these visits can be 
obtained from the nearest district of-
fice or branch office. The address of the 
nearest district office or branch office 
can be obtained from the local tele-
phone directory or from the post office. 
Each district office and branch office 
has a list of all district offices and 
branch offices throughout the country 
and their addresses. The principal offi-
cer in each district office is the man-
ager. The principal officer in each 
branch office is the officer-in-charge. 
Each district office and branch office 
also has a list of field offices of the Bu-
reau of Hearings and Appeals and their 
addresses. The administrative hearing 
examiner is the principal officer in 
each field office. For procedures relat-
ing to claims see § 422.130, subpart J of 
part 404 of this chapter, and § 404.1520 of 
this chapter (the latter relating to dis-
ability determinations). For proce-
dures on request for hearing by an Ad-
ministrative Law Judge and review by 
the Appeals Council see subpart C of 
this part 422. 
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Subpart B—General Procedures 

AUTHORITY: Secs. 205, 232, 702(a)(5), 1131, 
and 1143 of the Social Security Act (42 U.S.C. 
405, 432, 902(a)(5), 1320b–1, and 1320b–13), and 
sec. 7213(a)(1)(A) of Pub. L. 108–458. 

§ 422.101 Material included in this sub-
part. 

This subpart describes the procedures 
relating to applications for and assign-
ment of social security numbers, main-
tenance of earnings records of individ-
uals by the Social Security Adminis-
tration, requests for statements of 
earnings or for revision of earnings 
records, and general claims procedures, 
including filing of applications, sub-
mission of evidence, determinations, 
and reconsideration of initial deter-
minations. 

§ 422.103 Social security numbers. 

(a) General. The Social Security Ad-
ministration (SSA) maintains a record 
of the earnings reported for each indi-
vidual assigned a social security num-
ber. The individual’s name and social 
security number identify the record so 
that the wages or self-employment in-
come reported for or by the individual 
can be properly posted to the individ-
ual’s record. Additional procedures 
concerning social security numbers 
may be found in Internal Revenue 
Service, Department of the Treasury 
regulation 26 CFR 31.6011(b)–2. 

(b) Applying for a number—(1) Applica-
tion. An individual needing a Social Se-
curity number may apply for one by 
completing a prescribed application 
and submitting the required evidence. 
An individual outside the United 
States (U.S.) may apply for a Social 
Security number card at the Depart-
ment of Veterans Affairs Regional Of-
fice, Manila, Philippines, at any U.S. 
Foreign Service post, or at a U.S. mili-
tary post outside the United States. 
(See § 422.106 for special procedures for 
filing applications with other govern-
ment agencies.) Additionally, a U.S. 
resident may apply for a Social Secu-
rity number for a nonresident depend-
ent when the number is necessary for 
U.S. tax purposes or some other valid 
reason, the evidence requirements of 
§ 422.107 are met, and we determine that 

a personal interview with the depend-
ent is not required. 

(2) Birth registration document. We 
may enter into an agreement with offi-
cials of a State, including, for this pur-
pose, the District of Columbia, Puerto 
Rico, Guam, the U.S. Virgin Islands, 
and New York City, to establish, as 
part of the official birth registration 
process, a procedure to assist us in as-
signing Social Security numbers to 
newborn children. Where an agreement 
is in effect, a parent, as part of the offi-
cial birth registration process, need 
not complete a prescribed application 
and may request that we assign a So-
cial Security number to the newborn 
child. 

(3) Immigration form. We may enter 
into an agreement with the Depart-
ment of State (DOS) and the Depart-
ment of Homeland Security (DHS) to 
assist us by collecting enumeration 
data as part of the immigration proc-
ess. Where an agreement is in effect, an 
alien need not complete a prescribed 
application and may request, through 
DOS or DHS, as part of the immigra-
tion process, that we assign a Social 
Security number and issue a Social Se-
curity number card to him or her. An 
alien will request the assignment of a 
Social Security number through this 
process in the manner provided by DOS 
and DHS. 

(c) How numbers are assigned—(1) Ap-
plication. If you complete a prescribed 
application, we will require you to fur-
nish evidence, as necessary, to assist us 
in establishing your age, U.S. citizen-
ship or alien status, true identity, and 
previously assigned Social Security 
number(s), if any. (See § 422.107 for evi-
dence requirements.) We may require 
you to undergo a personal interview be-
fore we assign a Social Security num-
ber. If you request evidence to show 
that you have filed a prescribed appli-
cation for a Social Security number 
card, we may furnish you with a re-
ceipt or equivalent document. We will 
electronically screen the data from the 
prescribed application against our 
files. If we find that you have not been 
assigned a Social Security number pre-
viously, we will assign one to you and 
issue a Social Security number card. 
However, if we find that you have been 
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assigned a Social Security number pre-
viously, we will issue a replacement 
Social Security number card. 

(2) Request on birth registration docu-
ment. Where a parent has requested a 
social security number for a newborn 
child as part of an official birth reg-
istration process described in para-
graph (b)(2) of this section, the State 
vital statistics office will electroni-
cally transmit the request to SSA’s 
central office in Baltimore, MD, along 
with the child’s name, date and place 
of birth, sex, mother’s maiden name, 
father’s name (if shown on the birth 
registration), address of the mother, 
and birth certificate number. This 
birth registration information received 
by SSA from the State vital statistics 
office will be used to establish the age, 
identity, and U.S. citizenship of the 
newborn child. Using this information, 
SSA will assign a number to the child 
and send the social security number 
card to the child at the mother’s ad-
dress. 

(3) Request on immigration document. 
Where an alien has requested a social 
security number as part of the immi-
gration process described in paragraph 
(b)(3) of this section, Department of 
Homeland Security will electronically 
transmit to SSA’s central office in Bal-
timore, MD, the data elements col-
lected for immigration purposes, by 
both Department of Homeland Security 
and DOS, that SSA needs to assign the 
alien a social security number along 
with other data elements as agreed 
upon by SSA and DOS or Department 
of Homeland Security. The data ele-
ments received by SSA will be used to 
establish the age, identity, and lawful 
alien status or authority to work of the 
alien. Using this data, SSA will assign 
a social security number to the alien 
and send the social security number 
card to him/her at the address the alien 
provides to DOS or Department of 
Homeland Security (or to the spon-
soring agency of a refugee, if no per-
sonal mailing address is available). 

(d) Social security number cards. A per-
son who is assigned a social security 
number will receive a social security 
number card from SSA within a rea-
sonable time after the number has been 
assigned. (See § 422.104 regarding the as-
signment of social security number 

cards to aliens.) Social security num-
ber cards are the property of SSA and 
must be returned upon request. 

(e) Replacement of social security num-
ber card— (1) When we may issue you a 
replacement card. We may issue you a 
replacement Social Security number 
card, subject to the limitations in 
paragraph (e)(2) of this section. You 
must complete a prescribed application 
to receive a replacement Social Secu-
rity number card. We follow the evi-
dence requirements in § 422.107 when we 
issue you a replacement Social Secu-
rity number card. 

(2) Limits on the number of replacement 
cards. There are limits on the number 
of replacement social security number 
cards we will issue to you. You may re-
ceive no more than three replacement 
social security number cards in a year 
and ten replacement social security 
number cards per lifetime. We may 
allow for reasonable exceptions to 
these limits on a case-by-case basis in 
compelling circumstances. We also will 
consider name changes (i.e., verified 
legal changes to the first name and/or 
surname) and changes in alien status 
which result in a necessary change to a 
restrictive legend on the SSN card (see 
paragraph (e)(3) of this section) to be 
compelling circumstances, and will not 
include either of these changes when 
determining the yearly or lifetime lim-
its. We may grant an exception if you 
provide evidence establishing that you 
would experience significant hardship 
if the card were not issued. An example 
of significant hardship includes, but is 
not limited to, providing SSA with a 
referral letter from a governmental so-
cial services agency indicating that the 
social security number card must be 
shown in order to obtain benefits or 
services. 

(3) Restrictive legend change defined. 
Based on a person’s immigration sta-
tus, a restrictive legend may appear on 
the face of an SSN card to indicate 
that work is either not authorized or 
that work may be performed only with 
Department of Homeland Security 
(DHS) authorization. This restrictive 
legend appears on the card above the 
individual’s name and SSN. Individuals 
without work authorization in the U.S. 

VerDate Sep<11>2014 15:23 Jun 08, 2020 Jkt 250067 PO 00000 Frm 01229 Fmt 8010 Sfmt 8010 Y:\SGML\250067.XXX 250067



1220 

20 CFR Ch. III (4–1–20 Edition) § 422.104 

receive SSN cards showing the restric-
tive legend, ‘‘Not Valid for Employ-
ment;’’ and SSN cards for those indi-
viduals who have temporary work au-
thorization in the U.S. show the re-
strictive legend, ‘‘Valid For Work Only 
With DHS Authorization.’’ U.S. citi-
zens and individuals who are perma-
nent residents receive SSN cards with-
out a restrictive legend. For the pur-
pose of determining a change in re-
strictive legend, the individual must 
have a change in immigration status or 
citizenship which results in a change to 
or the removal of a restrictive legend 
when compared to the prior SSN card 
data. An SSN card request based upon 
a change in immigration status or citi-
zenship which does not affect the re-
strictive legend will count toward the 
yearly and lifetime limits, as in the 
case of Permanent Resident Aliens who 
attain U.S. citizenship. 

[55 FR 46664, Nov. 6, 1990, as amended at 63 
FR 56554, Oct. 22, 1998; 69 FR 55076, Sept. 13, 
2004; 70 FR 74651, Dec. 16, 2005; 71 FR 43056, 
July 31, 2006; 80 FR 47833, Aug. 10, 2015] 

§ 422.104 Who can be assigned a social 
security number. 

(a) Persons eligible for SSN assignment. 
We can assign you a social security 
number if you meet the evidence re-
quirements in § 422.107 and you are: 

(1) A United States citizen; or 
(2) An alien lawfully admitted to the 

United States for permanent residence 
or under other authority of law permit-
ting you to work in the United States 
(§ 422.105 describes how we determine if 
a nonimmigrant alien is permitted to 
work in the United States); or 

(3) An alien who cannot provide evi-
dence of alien status showing lawful 
admission to the U.S., or an alien with 
evidence of lawful admission but with-
out authority to work in the U.S., if 
the evidence described in § 422.107(e) 
does not exist, but only for a valid non-
work reason. We consider you to have a 
valid nonwork reason if: 

(i) You need a social security number 
to satisfy a Federal statute or regula-
tion that requires you to have a social 
security number in order to receive a 
Federally-funded benefit to which you 
have otherwise established entitlement 
and you reside either in or outside the 
U.S.; or 

(ii) You need a social security num-
ber to satisfy a State or local law that 
requires you to have a social security 
number in order to receive public as-
sistance benefits to which you have 
otherwise established entitlement, and 
you are legally in the United States. 

(b) Annotation for a nonwork purpose. 
If we assign you a social security num-
ber as an alien for a nonwork purpose, 
we will indicate in our records that you 
are not authorized to work. We will 
also mark your social security card 
with a legend such as ‘‘NOT VALID 
FOR EMPLOYMENT.’’ If earnings are 
reported to us on your number, we will 
inform the Department of Homeland 
Security of the reported earnings. 

[68 FR 55308, Sept. 25, 2003] 

§ 422.105 Presumption of authority of 
nonimmigrant alien to engage in 
employment. 

(a) General rule. Except as provided in 
paragraph (b) of this section, if you are 
a nonimmigrant alien, we will presume 
that you have permission to engage in 
employment if you present a Form I–94 
issued by the Department of Homeland 
Security that reflects a classification 
permitting work. (See 8 CFR 274a.12 for 
Form I–94 classifications.) If you have 
not been issued a Form I–94, or if your 
Form I–94 does not reflect a classifica-
tion permitting work, you must submit 
a current document authorized by the 
Department of Homeland Security that 
verifies authorization to work has been 
granted e.g., an employment authoriza-
tion document, to enable SSA to issue 
an SSN card that is valid for work. (See 
8 CFR 274a.12(c)(3).) 

(b) Exception to presumption for foreign 
academic students in immigration classi-
fication F–1. If you are an F–1 student 
and do not have a separate DHS em-
ployment authorization document as 
described in paragraph (a) of this sec-
tion and you are not authorized for 
curricular practical training (CPT) as 
shown on your Student and Exchange 
Visitor Information System (SEVIS) 
Form I–20, Certificate of Eligibility for 
Nonimmigrant (F–1) Student Status, 
we will not presume you have author-
ity to engage in employment without 
additional evidence. Before we will as-
sign an SSN to you that is valid for 
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work, you must give us proof (as ex-
plained in § 422.107(e)(2)) that: 

(1) You have authorization from your 
school to engage in employment, and 

(2) You are engaging in, or have se-
cured, employment. 

[69 FR 55075, Sept. 13, 2004] 

§ 422.106 Filing applications with 
other government agencies. 

(a) Agreements. In carrying out its re-
sponsibilities to assign social security 
numbers, SSA enters into agreements 
with the United States Attorney Gen-
eral, other Federal officials, and State 
and local welfare agencies. An example 
of these agreements is discussed in 
paragraph (b) of this section. 

(b) States. SSA and a State may enter 
into an agreement that authorizes em-
ployees of a State or one of its subdivi-
sions to accept social security number 
card applications from some individ-
uals who apply for or are receiving wel-
fare benefits under a State-adminis-
tered Federal program. Under such an 
agreement, a State employee is also 
authorized to certify the application to 
show that he or she has reviewed the 
required evidence of the applicant’s 
age, identity, and U.S. citizenship. The 
employee is also authorized to obtain 
evidence to assist SSA in determining 
whether the applicant has previously 
been assigned a number. The employee 
will then send the application to SSA 
which will issue a social security num-
ber card. 

[55 FR 46665, Nov. 6, 1990, as amended at 63 
FR 56555, Oct. 22, 1998] 

§ 422.107 Evidence requirements. 
(a) General. To obtain an original So-

cial Security number card, you must 
submit convincing evidence of your 
age, U.S. citizenship or alien status, 
and true identity, as described in para-
graphs (b) through (e) of this section. If 
you apply for a replacement Social Se-
curity number card, you must submit 
convincing evidence of your true iden-
tity, as described in paragraph (c) of 
this section, and you may also be re-
quired to submit convincing evidence 
of your age and U.S. citizenship or 
alien status, as described in paragraphs 
(b), (d), and (e) of this section. If you 
apply for an original or replacement 

Social Security number card, you are 
also required to submit evidence to as-
sist us in determining the existence 
and identity of any previously assigned 
Social Security number(s). We will not 
assign a Social Security number or 
issue an original or replacement card 
unless we determine that you meet all 
of the evidence requirements. We re-
quire an in-person interview if you are 
age 12 or older and are applying for an 
original Social Security number, un-
less you are an alien who requests a 
Social Security number as part of the 
immigration process described in 
§ 422.103(b)(3). We may require an in- 
person interview of other applicants. 
All paper or other tangible documents 
submitted as evidence must be origi-
nals or copies of the original docu-
ments certified by the custodians of 
the original records and are subject to 
verification. We may also verify your 
eligibility factors, as described in para-
graphs (b) through (e) of this section, 
through other means, including but not 
limited to data matches or other agree-
ments with government agencies or 
other entities that we determine can 
provide us with appropriate and secure 
verification of your eligibility factors. 

(b) Evidence of age. An applicant for 
an original social security number is 
required to submit convincing evidence 
of age. An applicant for a replacement 
social security number card may also 
be required to submit evidence of age. 
Examples of the types of evidence 
which may be submitted are a birth 
certificate, a religious record showing 
age or date of birth, a hospital record 
of birth, or a passport. (See § 404.716.) 

(c) Evidence of identity. (1) If you 
apply for an original Social Security 
number or a replacement Social Secu-
rity number card, you are required to 
submit convincing evidence of your 
identity. Evidence of identity may con-
sist of a driver’s license, identification 
card, school record, medical record, 
marriage record, passport, Department 
of Homeland Security document, or 
other similar evidence serving to iden-
tify you. The evidence must contain 
sufficient information to identify you, 
including your name and: 

(i) Your age, date of birth, or parents’ 
names; or 
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(ii) Your photograph or physical de-
scription. 

(2) A birth record is not sufficient 
evidence to establish identity for these 
purposes. 

(d) Evidence of U.S. citizenship. Gen-
erally, an applicant for an original or 
replacement social security number 
card may prove that he or she is a U.S. 
citizen by birth by submitting a birth 
certificate or other evidence, as de-
scribed in paragraphs (b) and (c) of this 
section, that shows a U.S. place of 
birth. Where a foreign-born applicant 
claims U.S. citizenship, the applicant 
for a social security number or a re-
placement social security number card 
is required to present documentary evi-
dence of U.S. citizenship. If required 
evidence is not available, a social secu-
rity number card will not be issued 
until satisfactory evidence of U.S. citi-
zenship is furnished. Any of the fol-
lowing is generally acceptable evidence 
of U.S. citizenship for a foreign-born 
applicant: 

(1) Certificate of naturalization; 
(2) Certificate of citizenship; 
(3) U.S. passport; 
(4) U.S. citizen identification card 

issued by the Department of Homeland 
Security; 

(5) Consular report of birth (State 
Department form FS–240 or FS–545); or 

(6) Other verification from the De-
partment of Homeland Security, U.S. 
Department of State, or Federal or 
State court records confirming citizen-
ship. 

(e) Evidence of alien status—(1) General 
evidence rules. When a person who is not 
a U.S. citizen applies for an original so-
cial security number or a replacement 
social security number card, he or she 
is required to submit, as evidence of 
alien status, a current document issued 
by the Department of Homeland Secu-
rity in accordance with that agency’s 
regulations. The document must show 
that the applicant has been lawfully 
admitted to the United States, either 
for permanent residence or under au-
thority of law permitting him or her to 
work in the United States, or that the 
applicant’s alien status has changed so 
that it is lawful for him or her to work. 
If the applicant fails to submit such a 
document, a social security number 
card will not be issued. If the applicant 

submits an unexpired Department of 
Homeland Security document(s) which 
shows current authorization to work, a 
social security number will be assigned 
or verified and a card which can be 
used for work will be issued. If the au-
thorization of the applicant to work is 
temporary or subject to termination by 
the Department of Homeland Security, 
the SSA records may be so annotated. 
If the document(s) does not provide au-
thorization to work and the applicant 
wants a social security number for a 
work purpose, no social security num-
ber will be assigned. If the applicant re-
quests the number for a nonwork pur-
pose and provides evidence docu-
menting that the number is needed for 
a valid nonwork purpose, the number 
may be assigned and the card issued 
will be annotated with a nonwork leg-
end. The SSA record will be annotated 
to show that a number has been as-
signed and a card issued for a nonwork 
purpose. In that case, if earnings are 
later reported to SSA, the Department 
of Homeland Security will be notified 
of the report. SSA may also notify that 
agency if earnings are reported for a 
social security number that was valid 
for work when assigned but for which 
work authorization expired or was 
later terminated by the Department of 
Homeland Security SSA may also an-
notate the record with other remarks, 
if appropriate. 

(2) Additional evidence rules for F–1 
students—(i) Evidence from your des-
ignated school official. If you are an F– 
1 student and do not have a separate 
DHS employment authorization docu-
ment as described in § 422.105(a) and 
you are not authorized for curricular 
practical training (CPT) as shown on 
your SEVIS Form I–20, Certificate of 
Eligibility for Nonimmigrant (F–1) 
Student Status, you must give us docu-
mentation from your designated school 
official that you are authorized to en-
gage in employment. You must submit 
your SEVIS Form I–20, Certificate of 
Eligibility for Nonimmigrant (F–1) 
Student Status. You must also submit 
documentation from your designated 
school official that includes: 

(A) The nature of the employment 
you are or will be engaged in, and 
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(B) The identification of the em-
ployer for whom you are or will be 
working. 

(ii) Evidence of your employment. You 
must also provide us with documenta-
tion that you are engaging in, or have 
secured, employment; e.g., a statement 
from your employer. 

(f) Failure to submit evidence. If the 
applicant does not comply with a re-
quest for the required evidence or other 
information within a reasonable time, 
SSA may attempt another contact 
with the applicant. If there is still no 
response, a social security number card 
will not be issued. 

(g) Inability to verify eligibility factors. 
We will not issue an original or re-
placement Social Security number 
card when you present invalid or ex-
pired documents or when we are unable 
to verify the required evidence through 
other means, as described in paragraph 
(a) of this section. Invalid documents 
are either forged documents that sup-
posedly were issued by the custodian of 
the record, or properly issued docu-
ments that were improperly changed 
after they were issued. An expired doc-
ument is one that was valid for only a 
limited time and that time has passed. 

[55 FR 46665, Nov. 6, 1990, as amended at 60 
FR 32446, June 22, 1995; 62 FR 38456, July 18, 
1997; 63 FR 56555, Oct. 22, 1998; 68 FR 55308, 
Sept. 25, 2003; 69 FR 55076, Sept. 13, 2004; 70 
FR 74651, Dec. 16, 2005; 80 FR 47834, Aug. 10, 
2015] 

§ 422.108 Criminal penalties. 
A person may be subject to criminal 

penalties for furnishing false informa-
tion in connection with earnings 
records or for wrongful use or mis-
representation in connection with so-
cial security numbers, pursuant to sec-
tion 208 of the Social Security Act and 
sections of title 18 U.S.C. (42 U.S.C. 408; 
18 U.S.C. 1001 and 1546). 

[39 FR 10242, Mar. 19, 1974] 

§ 422.110 Individual’s request for 
change in record. 

(a) Application. If you wish to change 
the name or other personal identifying 
information you previously submitted 
in connection with an application for a 
Social Security number card, you must 
complete a prescribed application, ex-
cept as provided in paragraph (b) of 

this section. You must prove your iden-
tity, and you may be required to pro-
vide other evidence. (See § 422.107 for 
evidence requirements.) You may com-
plete a request for change in records in 
the manner we designate, including at 
any Social Security office, or, if you 
are outside the U.S., to the Depart-
ment of Veterans Affairs Regional Of-
fice, Manila, Philippines, or to any U.S. 
Foreign Service post or U.S. military 
post. If your request is for a change of 
name on the card (that is, verified legal 
changes to the first name or surname, 
or both), we may issue you a replace-
ment Social Security number card 
bearing the same number and the new 
name. We will grant an exception to 
the limitations specified in 
§ 422.103(e)(2) for replacement Social Se-
curity number cards representing a 
change in name or, if you are an alien, 
a change to a restrictive legend shown 
on the card. (See § 422.103(e)(3) for the 
definition of a change to a restrictive 
legend.) 

(b) Assisting in enumeration. We may 
enter into an agreement with officials 
of the Department of State and the De-
partment of Homeland Security to as-
sist us by collecting, as part of the im-
migration process, information to 
change the name or other personal 
identifying information you previously 
submitted in connection with an appli-
cation or request for a social security 
number card. If your request is to 
change a name on the card (i.e., 
verified legal changes to the first name 
and/or surname) or to correct the re-
strictive legend on the card to reflect a 
change in alien status, we may issue 
you a replacement card bearing the 
same number and the new name or leg-
end. We will grant an exception from 
the limitations specified in 
§ 422.103(e)(2) for replacement social se-
curity number cards representing a 
change of name or, if you are an alien, 
a change to a restrictive legend shown 
on the card. (See § 422.103(e)(3) for the 
definition of a change to a restrictive 
legend.) 

[71 FR 43056, July 31, 2006, as amended at 80 
FR 47834, Aug. 10, 2015] 
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§ 422.112 Employer identification num-
bers. 

(a) General. Most employers are re-
quired by section 6109 of the Internal 
Revenue Code and by Internal Revenue 
Service (IRS) regulations at 26 CFR 
31.6011(b)–1 to obtain an employer iden-
tification number (EIN) and to include 
it on wage reports filed with SSA. A 
sole proprietor who does not pay wages 
to one or more employees or who is not 
required to file any pension or excise 
tax return is not subject to this re-
quirement. To apply for an EIN, em-
ployers file Form SS–4, ‘‘Application 
for Employer Identification Number,’’ 
with the IRS. For the convenience of 
employers, Form SS–4 is available at 
all SSA and IRS offices. Household em-
ployers, agricultural employers, and 
domestic corporations which elect so-
cial security coverage for employees of 
foreign subsidiaries who are citizens or 
residents of the U.S. may be assigned 
an EIN by IRS without filing an SS–4. 

(b) State and local governments. When 
a State submits a modification to its 
agreement under section 218 of the Act, 
which extends coverage to periods prior 
to 1987, SSA will assign a special iden-
tification number to each political sub-
division included in that modification. 
SSA will send the State a Form SSA– 
214–CD, ‘‘Notice of Identifying Num-
ber,’’ to inform the State of the special 
identification number(s). The special 
number will be used for reporting the 
pre-1987 wages to SSA. The special 
number will also be assigned to an 
interstate instrumentality if pre-1987 
coverage is obtained and SSA will send 
a Form SSA–214–CD to the interstate 
instrumentality to notify it of the 
number assigned. 

[60 FR 42433, Aug. 16, 1995, as amended at 64 
FR 33016, June 21, 1999] 

§ 422.114 Annual wage reporting proc-
ess. 

(a) General. Under the authority of 
section 232 of the Act, SSA and IRS 
have entered into an agreement that 
sets forth the manner by which SSA 
and IRS will ensure that the processing 
of employee wage reports is effective 
and efficient. Under this agreement, 
employers are instructed by IRS to file 
annual wage reports with SSA on paper 
Forms W-2, ‘‘Wage and Tax State-

ment,’’ and Forms W–3, ‘‘Transmittal 
of Income and Tax Statements,’’ or 
equivalent W-2 and W–3 magnetic 
media reports. Special versions of 
these forms for Puerto Rico, Guam, 
American Samoa, the Virgin Islands, 
and the Commonwealth of the North-
ern Mariana Islands are also filed with 
SSA. SSA processes all wage reporting 
forms for updating to SSA’s earnings 
records and IRS tax records, identifies 
employer reporting errors and un-
timely filed forms for IRS penalty as-
sessment action, and takes action to 
correct any reporting errors identified, 
except as provided in paragraph (c) of 
this section. SSA also processes Forms 
W–3c, ‘‘Transmittal of Corrected In-
come Tax Statements,’’ and W-2c, 
‘‘Statement of Corrected Income and 
Tax Amounts’’ (and their magnetic 
media equivalents) that employers are 
required to file with SSA when certain 
previous reporting errors are discov-
ered. 

(b) Magnetic media reporting require-
ments. Under IRS regulations at 26 CFR 
301.6011–2, employers who file 250 or 
more W-2 wage reports per year must 
file them on magnetic media in accord-
ance with requirements provided in 
SSA publications, unless IRS grants 
the employer a waiver. Basic SSA re-
quirements are set out in SSA’s Tech-
nical Instruction Bulletin No. 4, ‘‘Mag-
netic Media Reporting.’’ Special filing 
requirements for U.S. territorial em-
ployers are set out in SSA Technical 
Instruction Bulletins No. 5 (Puerto 
Rico), No. 6 (Virgin Islands), and No. 7 
(Guam and American Samoa). At the 
end of each year, SSA mails these tech-
nical instructions to employers (or 
third parties who file wage reports on 
their behalf) for their use in filing wage 
reports for that year. 

(c) Processing late and incorrect mag-
netic media wage transmittals. If an em-
ployer’s transmittal of magnetic media 
wage reports is received by SSA after 
the filing due date, SSA will notify IRS 
of the late filing so that IRS can decide 
whether to assess penalties for late fil-
ing, pursuant to section 6721 of the In-
ternal Revenue Code. If reports do not 
meet SSA processing requirements 
(unprocessable reports) or are out of 
balance on critical money amounts, 
SSA will return them to the employer 
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to correct and resubmit. In addition, 
beginning with wage reports filed for 
tax year 1993, if 90 percent or more of 
an employer’s magnetic media wage re-
ports have no social security numbers 
or incorrect employee names or social 
security numbers so that SSA is unable 
to credit their wages to its records, 
SSA will not attempt to correct the er-
rors, but will instead return the reports 
to the employer to correct and resub-
mit (see also § 422.120(b)). An employer 
must correct and resubmit incorrect 
and unprocessable magnetic media 
wage reports to SSA within 45 days 
from the date of the letter sent with 
the returned report. Upon request, SSA 
may grant the employer a 15-day ex-
tension of the 45-day period. If an em-
ployer does not submit corrected re-
ports to SSA within the 45-day (or, if 
extended by SSA, 60-day) period, SSA 
will notify IRS of the late filing so that 
IRS can decide whether to assess a pen-
alty. If an employer timely resubmits 
the reports as corrected magnetic 
media reports, but they are 
unprocessable or out of balance on W-2 
money totals, SSA will return the re-
submitted reports for the second and 
last time for the employer to correct 
and return to SSA. SSA will enclose 
with the resubmitted and returned 
forms a letter informing the employer 
that he or she must correct and return 
the reports to SSA within 45 days or be 
subject to IRS penalties for late filing. 

(d) Paper form reporting requirements. 
The format and wage reporting instruc-
tions for paper forms are determined 
jointly by IRS and SSA. Basic instruc-
tions on how to complete the forms and 
file them with SSA are provided in IRS 
forms materials available to the pub-
lic. In addition, SSA provides stand-
ards for employers (or third parties 
who file wage reports for them) to fol-
low in producing completed reporting 
forms from computer software; these 
standards appear in SSA publication, 
‘‘Software Specifications and Edits for 
Annual Wage Reporting.’’ Requests for 
this publication should be sent to: So-
cial Security Administration, Office of 
Financial Policy and Operations, At-
tention: AWR Software Standards 
Project, P.O. Box 17195, Baltimore, MD 
21235. 

(e) Processing late and incorrect paper 
form reports. If SSA receives paper form 
wage reports after the due date, SSA 
will notify IRS of the late filing so that 
IRS can decide whether to assess pen-
alties for late filing, pursuant to sec-
tion 6721 of the Internal Revenue Code. 
SSA will ask an employer to provide 
replacement forms for illegible, incom-
plete, or clearly erroneous paper re-
porting forms, or will ask the employer 
to provide information necessary to 
process the reports without having to 
resubmit corrected forms. (For wage 
reports where earnings are reported 
without a social security number or 
with an incorrect name or social secu-
rity number, see § 422.120.) If an em-
ployer fails to provide legible, com-
plete, and correct W-2 reports within 45 
days, SSA may identify the employers 
to IRS for assessment of employer re-
porting penalties. 

(f) Reconciliation of wage reporting er-
rors. After SSA processes wage reports, 
it matches them with the information 
provided by employers to the IRS on 
Forms 941, ‘‘Employer’s Quarterly Fed-
eral Tax Return,’’ for that tax year. 
Based upon this match, if the total so-
cial security or medicare wages re-
ported to SSA for employees is less 
than the totals reported to IRS, SSA 
will write to the employer and request 
corrected reports or an explanation for 
the discrepancy. If the total social se-
curity or medicare wages reported to 
SSA for employees is more than the to-
tals reported to IRS, IRS will resolve 
the difference with the employer. If the 
employer fails to provide SSA with cor-
rected reports or information that 
shows the wage reports filed with SSA 
are correct, SSA will ask IRS to inves-
tigate the employer’s wage and tax re-
ports to resolve the discrepancy and to 
assess any appropriate reporting pen-
alties. 

[60 FR 42433, Aug. 16, 1995] 

§ 422.120 Earnings reported without a 
social security number or with an 
incorrect employee name or social 
security number. 

(a) Correcting an earnings report. If an 
employer reports an employee’s wages 
to SSA without the employee’s social 
security number or with a different 
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employee name or social security num-
ber than shown in SSA’s records for 
him or her, SSA will write to the em-
ployee at the address shown on the 
wage report and request the missing or 
corrected information. If the wage re-
port does not show the employee’s ad-
dress or shows an incomplete address, 
SSA will write to the employer and re-
quest the missing or corrected em-
ployee information. SSA notifies IRS 
of all wage reports filed without em-
ployee social security numbers so that 
IRS can decide whether to assess pen-
alties for erroneous filing, pursuant to 
section 6721 of the Internal Revenue 
Code. If an individual reports self-em-
ployment income to IRS without a so-
cial security number or with a dif-
ferent name or social security number 
than shown in SSA’s records, SSA will 
write to the individual and request the 
missing or corrected information. If 
the employer, employee, or self-em-
ployed individual does not provide the 
missing or corrected report informa-
tion in response to SSA’s request, the 
wages or self-employment income can-
not be identified and credited to the 
proper individual’s earnings records. In 
such cases, the information is main-
tained in a ‘‘Suspense File’’ of 
uncredited earnings. Subsequently, if 
identifying information is provided to 
SSA for an individual whose report is 
recorded in the Suspense File, the 
wages or self-employment income then 
may be credited to his or her earnings 
record. 

(b) Returning incorrect reports. SSA 
may return to the filer, unprocessed, 
an employer’s annual wage report sub-
mittal if 90 percent or more of the wage 
reports in that submittal are unidenti-
fied or incorrectly identified. In such 
instances, SSA will advise the filer to 
return corrected wage reports within 45 
days to avoid any possible IRS penalty 
assessment for failing to file correct 
reports timely with SSA. (See also 
§ 422.114(c).) Upon request, SSA may 
grant the employer a 15-day extension 
of the 45-day period. 

[60 FR 42434, Aug. 16, 1995] 

§ 422.122 Information on deferred vest-
ed pension benefits. 

(a) Claimants for benefits. Each month, 
SSA checks the name and social secu-

rity number of each new claimant for 
social security benefits or for hospital 
insurance coverage to see whether the 
claimant is listed in SSA’s electronic 
pension benefit record. This record con-
tains information received from IRS on 
individuals for whom private pension 
plan administrators have reported to 
IRS, as required by section 6057 of the 
Internal Revenue Code, as possibly 
having a right to future retirement 
benefits under the plan. SSA sends a 
notice to each new claimant for whom 
it has pension benefit information, as 
required by section 1131 of the Act. If 
the claimant filed for the lump-sum 
death payment on the social security 
account of a relative, SSA sends the 
claimant the pension information on 
the deceased individual. In either case, 
SSA sends the notice after it has made 
a decision on the claim for benefits. 
The notice shows the type, payment 
frequency, and amount of pension ben-
efit, as well as the name and address of 
the plan administrator as reported to 
the IRS. This information can then be 
used by the claimant to claim any pen-
sion benefits still due from the pension 
plan. 

(b) Requesting deferred vested pension 
benefit information from SSA files. Sec-
tion 1131 of the Act also requires SSA 
to provide available pension benefit in-
formation on request. SSA will provide 
this pension benefit information only 
to the individual who has the pension 
coverage (or a legal guardian or parent, 
in the case of a minor, on the individ-
ual’s behalf). However, if the individual 
is deceased, the information may be 
provided to someone who would be eli-
gible for any underpayment of benefits 
that might be due the individual under 
section 204(d) of the Act. All requests 
for such information must be in writ-
ing and should contain the following 
information: the individual’s name, so-
cial security number, date of birth, and 
any information the requestor may 
have concerning the name of the pen-
sion plan involved and the month and 
year coverage under the plan ended; 
the name and address of the person to 
whom the information is to be sent; 
and the requester’s signature under the 
following statement: ‘‘I am the indi-
vidual to whom the information applies 
(or ‘‘I am related to the individual as 
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his or her llllll’’). I know that if 
I make any representation which I 
know is false to obtain information 
from Social Security records, I could 
be punished by a fine or imprisonment 
or both.’’ Such requests should be sent 
to: Social Security Administration, Of-
fice of Central Records Operations, 
P.O. Box 17055, Baltimore, Maryland 
21235. 

[60 FR 42434, Aug. 16, 1995] 

§ 422.125 Statements of earnings; re-
solving earnings discrepancies. 

(a) Obtaining a statement of earnings 
and estimated benefits. An individual 
may obtain a statement of the earnings 
on his earnings record and an estimate 
of social security benefits potentially 
payable on his record either by writing, 
calling, or visiting any social security 
office, or by waiting until we send him 
one under the procedure described in 
§ 404.812 of this chapter. An individual 
may request this statement by com-
pleting the proper form or by otherwise 
providing the information the Social 
Security Administration requires, as 
explained in § 404.810(b) of this chapter. 

(b) Statement of earnings and estimated 
benefits. Upon receipt of such a request 
or as required by section 1143(c) of the 
Social Security Act, the Social Secu-
rity Administration will provide the 
individual, without charge, a state-
ment of earnings and benefit estimates 
or an earnings statement. See §§ 404.811 
through 404.812 of this chapter con-
cerning the information contained in 
these statements. 

(c) Detailed earnings statements. A 
more detailed earnings statement will 
be furnished upon request, generally 
without charge, where the request is 
program related under § 402.170 of this 
part. If the request for a more detailed 
statement is not program related under 
§ 402.170 of this part, a charge will be 
imposed according to the guidelines set 
out in § 402.175 of this part. 

(d) Request for revision of earnings 
records. If an individual disagrees with 
a statement of earnings credited to his 
social security account, he may re-
quest a revision by writing to the Bu-
reau of Data Processing and Accounts, 
Social Security Administration, Balti-
more, MD 21235, or by calling at or 
writing to any social security district 

office or branch office or, if the indi-
vidual is in the Philippines, by calling 
at or writing to the Veterans’ Adminis-
tration Regional Office, Manila, Phil-
ippines. Upon receipt of a request for 
revision, the Social Security Adminis-
tration will initiate an investigation of 
the individual’s record of earnings. 
Form OAR–7008, ‘‘Statement of Em-
ployment for Wages and Self-Employ-
ment,’’ is used by the Social Security 
Administration for obtaining informa-
tion from the individual requesting a 
revision to aid the Administration in 
the investigation. These forms are 
available at any of the sources listed in 
this paragraph. If an individual re-
ceives a Form OAR–7008 from the Bu-
reau of Data Processing and Accounts, 
the completed form should be returned 
to that office. In the course of the in-
vestigation the district office or branch 
office, where appropriate, contacts the 
employer and the employee or the self- 
employed individual, whichever is ap-
plicable, for the purpose of obtaining 
the information and evidence nec-
essary to reconcile any discrepancy be-
tween the allegations of the individual 
and the records of the Administration. 
See subpart I of part 404 of this chapter 
for requirements for filing requests for 
revision, and for limitation on the revi-
sion of records of earnings. 

(e) Notice to individual of determina-
tion. After the investigation has been 
completed and a determination affect-
ing the individual’s earnings record has 
been made, the Social Security Admin-
istration will notify the individual in 
writing of the status of his earnings 
record and inform him at the same 
time of the determination made in his 
case and of his right to a reconsider-
ation if he is dissatisfied with such de-
termination (see § 422.140). 

(f) Notice to individual of adverse ad-
justment of his account. Written notice 
is given to an individual or his survivor 
in any case where the Social Security 
Administration adversely adjusts the 
individual’s self-employment income. 
Where, subsequent to the issuance of a 
statement of earnings to an individual, 
an adverse adjustment is made of an 
amount of wages included in the state-
ment, written notice of the adverse ad-
justment is given to the individual or 
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his survivor. Written notice of the ad-
verse adjustment is also given to the 
survivor if the statement of earnings 
had been given to such survivor. The 
individual or his survivor is requested 
to notify the Social Security Adminis-
tration promptly if he disagrees, and 
he is informed that the adjustment will 
become final unless he notifies the Ad-
ministration of his disagreement (if 
any) within 6 months from the date of 
the letter, or within 3 years, 3 months, 
and 15 days after the year to which the 
adjustment relates, whichever is later. 

[32 FR 13653, Sept. 29, 1967, as amended at 35 
FR 7891, May 22, 1970; 35 FR 8426, May 29, 
1970; 39 FR 26721, July 23, 1974; 41 FR 50998, 
Nov. 19, 1976; 50 FR 28568, July 15, 1985; 57 FR 
54919, Nov. 23, 1992; 61 FR 18078, Apr. 24, 1996; 
65 FR 16816, Mar. 30, 2000] 

§ 422.130 Claim procedure. 
(a) General. The Social Security Ad-

ministration provides facilities for the 
public to file claims and to obtain as-
sistance in completing them. An appro-
priate application form and related 
forms for use in filing a claim for 
monthly benefits, the establishment of 
a period of disability, a lump-sum 
death payment, or entitlement to hos-
pital insurance benefits or supple-
mentary medical insurance benefits 
can be obtained from any district of-
fice, branch office, contact station, or 
resident station of the Social Security 
Administration, from the Division of 
Foreign Claims, Post Office Box 1756, 
Baltimore, MD 21203, or from the Vet-
eran’s Administration Regional Office, 
Manila, Philippines. See § 404.614 of this 
chapter for offices at which applica-
tions may be filed. See 42 CFR part 405, 
subpart A, for conditions of entitle-
ment to hospital insurance benefits 
and 42 CFR part 405, subpart B, for in-
formation relating to enrollment under 
the supplementary medical insurance 
benefits program. 

(b) Submission of evidence. An indi-
vidual who files an application for 
monthly benefits, the establishment of 
a period of disability, a lump-sum 
death payment, or entitlement to hos-
pital insurance benefits or supple-
mentary medical insurance benefits, 
either on his own behalf or on behalf of 
another, must establish by satisfactory 
evidence the material allegations in 

his application, except as to earnings 
shown in the Social Security Adminis-
tration’s records (see subpart H of part 
404 of this chapter for evidence require-
ments in nondisability cases and sub-
part P of part 404 of this chapter for 
evidence requirements in disability 
cases). Instructions, report forms, and 
forms for the various proofs necessary 
are available to the public in district 
offices, branch offices, contact sta-
tions, and resident stations of the So-
cial Security Administration, and the 
Veteran’s Administration Regional Of-
fice, Manila, Philippines. These offices 
assist individuals in preparing their ap-
plications and in obtaining the proofs 
required in support of their applica-
tions. 

(c) Determinations and notice to indi-
viduals. In the case of an application 
for benefits, the establishment of a pe-
riod of disability, a lump-sum death 
payment, a recomputation of a primary 
insurance amount, or entitlement to 
hospital insurance benefits or supple-
mentary medical insurance benefits, 
after obtaining the necessary evidence, 
we will determine, based on the prepon-
derance of the evidence (see §§ 404.901 
and 416.1401 of this chapter) as to the 
entitlement of the individual claiming 
or for whom is claimed such benefits, 
and will notify the applicant of the de-
termination and of his right to appeal. 
Section 404.1503 of this chapter has a 
discussion of the respective roles of 
State agencies and the Administration 
in the making of disability determina-
tions and information regarding initial 
determinations as to entitlement or 
termination of entitlement in dis-
ability claims. See section 1869(a) of 
the Social Security Act for determina-
tions under the health insurance for 
the aged program and sections 1816 and 
1842 of the Act for the role of inter-
mediaries, carriers, and State agencies 
in performing certain functions under 
such program, e.g., payment of claims 
pursuant to an agreement with the So-
cial Security Administration. 

[32 FR 13653, Sept. 29, 1967, as amended at 44 
FR 34942, June 18, 1979; 65 FR 16816, Mar. 30, 
2000; 71 FR 16461, Mar. 31, 2006; 73 FR 76945, 
Dec. 18, 2008; 76 FR 24812, May 3, 2011] 
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§ 422.135 Reports by beneficiaries. 

(a) A recipient of monthly benefits 
and a person for whom a period of dis-
ability has been established are obli-
gated to report to the Social Security 
Administration the occurrence of cer-
tain events which may suspend or ter-
minate benefits or which may cause a 
cessation of a period of disability. (See 
§§ 404.415 et seq. and 404.1571 of this 
chapter.) 

(b) A person who files an application 
for benefits receives oral and written 
instructions about events which may 
cause a suspension or termination, and 
also appropriate forms and instruction 
cards for reporting such events. Pursu-
ant to section 203(h)(1)(A) of the Act, 
under certain conditions a beneficiary 
must, within 3 months and 15 days 
after the close of a taxable year, sub-
mit to the Social Security Administra-
tion and annual report of his earnings 
and of any substantial services in self- 
employment performed during such 
taxable year. The purpose of the an-
nual report is to furnish the Social Se-
curity Administration with informa-
tion for making final adjustments in 
the payment of benefits for that year. 
An individual may also be requested to 
submit other reports to the Social Se-
curity Administration from time to 
time. 

[32 FR 13653, Sept. 29, 1967, as amended at 65 
FR 16816, Mar. 30, 2000] 

§ 422.140 Reconsideration of initial de-
termination. 

If you are dissatisfied with an initial 
determination with respect to entitle-
ment to monthly benefits, a lump-sum 
death payment, a period of disability, a 
revision of an earnings record, with re-
spect to any other right under title II 
of the Social Security Act, or with re-
spect to entitlement to hospital insur-
ance benefits or supplementary med-
ical insurance benefits, you may re-
quest that we reconsider the initial de-
termination. The information in 
§ 404.1503 of this chapter as to the re-
spective roles of State agencies and the 
Social Security Administration in 
making disability determinations is 
also generally applicable to the recon-
sideration of initial determinations in-
volving disability. However, in cases in 

which a disability hearing as described 
in §§ 404.914 through 404.918 and 
§§ 416.1414 through 416.1418 of this chap-
ter is available, the reconsidered deter-
mination may be issued by a disability 
hearing officer or the Associate Com-
missioner for Disability Programs or 
his or her delegate. After the initial de-
termination has been reconsidered, we 
will mail you written notice and in-
form you of your right to a hearing be-
fore an administrative law judge (see 
§ 422.201). 

[76 FR 24812, May 3, 2011] 

Subpart C—Procedures of the Of-
fice of Disability Adjudication 
and Review 

AUTHORITY: Secs. 205, 221, and 702(a)(5) of 
the Social Security Act (42 U.S.C. 405, 421, 
and 902(a)(5)); 30 U.S.C. 923(b). 

§ 422.201 Material included in this sub-
part. 

This subpart describes in general the 
procedures relating to hearings before 
an administrative law judge of the Of-
fice of Disability Adjudication and Re-
view, review by the Appeals Council of 
the hearing decision or dismissal, and 
court review in cases decided under the 
procedures in parts 404, 405, 408, 410, 
and 416 of this chapter. It also de-
scribes the procedures for requesting 
such hearing or Appeals Council re-
view, and for instituting a civil action 
for court review for cases decided under 
these parts. Procedures related to hear-
ings before an administrative law 
judge, review by the Appeals Council, 
or court review in claims adjudicated 
under the procedures in part 405 of this 
chapter are explained in subparts D, E, 
and F of part 405 of this chapter. For 
detailed provisions relating to hearings 
before an administrative law judge, re-
view by the Appeals Council, and court 
review, see the following references as 
appropriate to the matter involved: 

(a) Title II of the Act, §§ 404.929 
through 404.983 of this chapter; 

(b) Title VIII of the Act, §§ 408.1040 
through 408.1060 of this chapter; 

(c) Title XVI of the Act, §§ 416.1429 
through 416.1483 of this chapter; 
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(d) Part B of title IV of the Federal 
Mine Safety and Health Act of 1977 as 
amended, §§ 410.630 through 410.670. 

[41 FR 53791, Dec. 9, 1976, as amended at 44 
FR 34942, June 18, 1979; 54 FR 4268, Jan. 30, 
1989; 71 FR 16462, Mar. 31, 2006; 76 FR 24812, 
May 3, 2011] 

§ 422.203 Hearings. 
(a) Right to request a hearing. (1) After 

a reconsidered or a revised determina-
tion (i) of a claim for benefits or any 
other right under title II of the Social 
Security Act; or (ii) of eligibility or 
amount of benefits or any other matter 
under title XVI of the Act, except 
where an initial or reconsidered deter-
mination involving an adverse action is 
revised, after such revised determina-
tion has been reconsidered; or (iii) as to 
entitlement under part A or part B of 
title XVIII of the Act, or as to the 
amount of benefits under part A of 
such title XVIII (where the amount in 
controversy is $100 or more); or of 
health services to be provided by a 
health maintenance organization with-
out additional costs (where the amount 
in controversy is $100 or more); or as to 
the amount of benefits under part B of 
title XVIII (where the amount in con-
troversy is $500 or more); or as to a de-
termination by a peer review organiza-
tion (PRO) under title XI (where the 
amount in controversy is $200 or more); 
or as to certain determinations made 
under section 1154, 1842(1), 1866(f)(2), or 
1879 of the Act; any party to such a de-
termination may, pursuant to the ap-
plicable section of the Act, file a writ-
ten request for a hearing on the deter-
mination. After a reconsidered deter-
mination of a claim for benefits under 
part B of title IV (Black Lung benefits) 
of the Federal Mine Safety and Health 
Act of 1977 (30 U.S.C. 921 through 925), 
a party to the determination may file a 
written request for hearing on the de-
termination. 

(2) After (i) a reconsidered or revised 
determination that an institution, fa-
cility, agency, or clinic does not qual-
ify as a provider of services, or (ii) a 
determination terminating an agree-
ment with a provider of services, such 
institution, facility, agency, or clinic 
may, pursuant to section 1866 of the 
Act, file a written request for a hearing 
on the determination. 

(3) After (i) a reconsidered or revised 
determination that an independent lab-
oratory, supplier of portable X-ray 
services, or end-stage renal disease 
treatment facility or other person does 
not meet the conditions for coverage of 
its services or (ii) a determination that 
it no longer meets such conditions has 
been made, such laboratory, supplier, 
treatment facility may, under 42 CFR 
498.40 of this chapter, file a written re-
quest for a hearing on the determina-
tion. (For hearing rights of inde-
pendent laboratories, suppliers of port-
able X-ray services, and end-stage 
renal disease treatment facilities and 
other person see 42 CFR 498.5.) 

(b) Request for hearing. (1) A request 
for a hearing under paragraph (a) of 
this section may be made on Form HA– 
501, ‘‘Request for Hearing,’’ or Form 
HA–501.1, ‘‘Request for Hearing, part A 
Hospital Insurance Benefits,’’ or by 
any other writing requesting a hearing. 
The request shall be filed at an office 
of the Social Security Administration, 
usually a district office or a branch of-
fice, or at the Veterans’ Administra-
tion Regional Office in the Philippines 
(except in title XVI cases), or at a 
hearing office of the Office of Hearings 
and Appeals, or with the Appeals Coun-
cil. A qualified railroad retirement 
beneficiary may, if he prefers, file a re-
quest for a hearing under part A of 
title XVIII with the Railroad Retire-
ment Board. Form HA–501 may be ob-
tained from any social security district 
office or branch office, from the Office 
of Hearings and Appeals, Social Secu-
rity Administration, P.O. Box 3200, Ar-
lington, VA 22203, or from any other of-
fice where a request for a hearing may 
be filed. 

(2) Unless for good cause shown an 
extension of time has been granted, a 
request for hearing must be filed with-
in 60 days after the receipt of the no-
tice of the reconsidered or revised de-
termination, or after an initial deter-
mination described in 42 CFR 498.3 (b) 
and (c) (see §§ 404.933, 410.631, and 
416.1433 of this chapter and 42 CFR 
405.722, 498.40, and 417.260.) 

(c) Hearing decision or other action. 
Generally, the administrative law 
judge will either decide the case after 
hearing (unless hearing is waived) or, if 
appropriate, dismiss the request for 
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hearing. With respect to a hearing on a 
determination under paragraph (a)(1) of 
this section, the administrative law 
judge may certify the case with a rec-
ommended decision to the Appeals 
Council for decision. If the determina-
tion on which the hearing request is 
based relates to the amount of benefits 
under part A or B of title XVIII of the 
Act, to health services to be provided 
by a health maintenance organization 
without additional costs, or to PRO de-
terminations, the administrative law 
judge shall dismiss the request for 
hearing if he or she finds that the 
amount in controversy is less than $100 
for appeals arising under part A or con-
cerning health maintenance organiza-
tion benefits; less than $200 for appeals 
arising from PRO determinations; and 
less than $500 for appeals arising under 
part B. The administrative law judge, 
or an attorney advisor under §§ 404.942 
or 416.1442 of this chapter, must base 
the hearing decision on the preponder-
ance of the evidence offered at the 
hearing or otherwise included in the 
record. 

[41 FR 53791, Dec. 9, 1976, as amended at 44 
FR 34942, June 18, 1979; 51 FR 308, Jan. 3, 1986; 
54 FR 4268, Jan. 30, 1989; 73 FR 76945, Dec. 18, 
2008] 

§ 422.205 Review by Appeals Council. 
(a) Any party to a hearing decision or 

dismissal may request a review of such 
action by the Appeals Council. The 
Health Care Financing Administration 
or, as appropriate, the Office of the In-
spector General is a party to a hearing 
on a determination under § 422.203 (a)(2) 
and (a)(3) and to administrative ap-
peals involving matters under section 
1128(b)(6) of the Act (see 42 CFR 498.42). 
This request may be made on Form 
HA–520, ‘‘Request for Review of Hear-
ing Decision/Order,’’ or by any other 
writing specifically requesting review. 
Form HA–520 may be obtained from 
any social security district office or 
branch office, from the Office of Hear-
ings and Appeals Social Security Ad-
ministration, P.O. Box 3200, Arlington, 
VA 22203, or at any other office where 
a request for a hearing may be filed. 
(For time and place of filing, see 
§§ 404.968, 410.661, and 416.1468 of this 
chapter, and 42 CFR 405.724, 498.82 and 
417.261.) 

(b) Whenever the Appeals Council re-
views a hearing decision under §§ 404.967 
or 404.969, 410.662, 416.1467, or 416.1469 of 
this chapter, or 42 CFR 405.724 or 417.261 
or 473.46 and the claimant does not ap-
pear personally or through representa-
tion before the Council to present oral 
argument, such review will be con-
ducted by a panel of not less than two 
members of the Council designated in 
the manner prescribed by the Chair-
man or Deputy Chairman of the Coun-
cil. In the event of disagreement be-
tween a panel composed of only two 
members, the Chairman or Deputy 
Chairman, or his delegate, who must be 
a member of the Council, shall partici-
pate as a third member of the panel. 
When the claimant appears in person 
or through representation before the 
Council in the location designated by 
the Council, the review will be con-
ducted by a panel of not less than three 
members of the Council designated in 
the manner prescribed by the Chair-
man or Deputy Chairman. Concurrence 
of a majority of a panel shall con-
stitute the decision of the Appeals 
Council unless the case is considered as 
provided under paragraph (e) of this 
section. 

(c) The denial of a request for review 
of a hearing decision concerning a de-
termination under § 422.203(a)(1) shall 
be by such appeals officer or appeals of-
ficers or by such member or members 
of the Appeals Council as may be des-
ignated in the manner prescribed by 
the Chair or Deputy Chair. The denial 
of a request for review of a hearing dis-
missal, the dismissal of a request for 
review, the denial of a request for re-
view of a hearing decision whenever 
such hearing decision after such denial 
would not be subject to judicial review 
as explained in § 422.210(a), or the re-
fusal of a request to reopen a hearing 
or Appeals Council decision concerning 
a determination under § 422.203(a)(1) 
shall be by such member or members of 
the Appeals Council as may be des-
ignated in the manner prescribed by 
the Chair or Deputy Chair. 

(d) A review or a denial of review of 
a hearing decision or a dismissal of a 
request for review with respect to re-
quests by parties under 42 CFR 498.82 or 
1001.128 in accordance with § 498.83 will 
be conducted by a panel of at least two 
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members of the Appeals Council des-
ignated by the Chairman or Deputy 
Chairman and one person from the U.S. 
Public Health Service designated by 
the Surgeon General, Public Health 
Service, Department of Health and 
Human Services, or his delegate. This 
person shall serve on an ad hoc basis 
and shall be considered for this purpose 
as a member of the Appeals Council. 
Concurrence of a majority of the panel 
shall constitute the decision of the Ap-
peals Council unless the case is consid-
ered as provided under paragraph (e) of 
this section. 

(e) On call of the Chairman, the Ap-
peals Council may meet en banc or a 
representative body of Appeals Council 
members may be convened to consider 
any case arising under paragraph (b), 
(c), or (d) of this section. Such rep-
resentative body shall be comprised of 
a panel of not less than five members 
designated by the Chairman as deemed 
appropriate for the matter to be con-
sidered, including a person from the 
U.S. Public Health Service in a matter 
under paragraph (d) of this section. The 
Chairman or Deputy Chairman shall 
preside, or in his absence, the Chair-
man shall designate a member of the 
Appeals Council to preside. A majority 
vote of the designated panel, or of the 
members present and voting shall con-
stitute the decision of the Appeals 
Council. 

(f) The Chairman may designate an 
administrative law judge to serve as a 
member of the Appeals Council for 
temporary assignments. An adminis-
trative law judge shall not be des-
ignated to serve as a member on any 
panel where such panel is conducting 
review on a case in which such indi-
vidual has been previously involved. 

[41 FR 53792, Dec. 9, 1976, as amended at 44 
FR 34942, June 18, 1979; 54 FR 4268, Jan. 30, 
1989; 60 FR 7120, Feb. 7, 1995] 

§ 422.210 Judicial review. 
(a) General. A claimant may obtain 

judicial review of a decision by an ad-
ministrative law judge if the Appeals 
Council has denied the claimant’s re-
quest for review, or of a decision by the 
Appeals Council when that is the final 
decision of the Commissioner. A claim-
ant may also obtain judicial review of 
a reconsidered determination, or of a 

decision of an administrative law 
judge, where, under the expedited ap-
peals procedure, further administrative 
review is waived by agreement under 
§§ 404.926, 410.629d, or 416.1426 of this 
chapter or 42 CFR 405.718a–e as appro-
priate. For judicial review as to the 
amount of benefits under part A or 
part B of title XVIII of the Social Secu-
rity Act, or of health services to be 
provided by a health maintenance or-
ganization without additional cost, the 
amount in controversy must be $1,000 
or more as provided under section 
1869(b) and section 1876(c)(5)(B) of the 
Act. For judicial review of a deter-
mination by a PRO, the amount in con-
troversy must be $2,000 or more. An in-
stitution or agency may obtain judical 
review of a decision by the Appeals 
Council that it is not a provider of 
services, or of a decision by the Ap-
peals Council terminating an agree-
ment entered into by the institution or 
agency with the Commissioner (see 
section 1866(b)(2) of the Act). The So-
cial Security Act does not provide for a 
right to judicial review of a final deci-
sion of the Commissioner regarding the 
status of an entity which is not a 
‘‘provider of services’’, such as an inde-
pendent laboratory. Providers of serv-
ices or other persons may seek judicial 
review of a final administrative deter-
mination made pursuant to section 
1128(b)(6) of the Act. There are no 
amount-in-controversy limitations on 
these rights of appeal. 

(b) Court in which to institute civil ac-
tion. Any civil action described in para-
graph (a) of this section must be insti-
tuted in the district court of the 
United States for the judicial district 
in which the claimant resides or where 
such individual or institution or agen-
cy has his principal place of business. If 
the individual does not reside within 
any such judicial district, or if such in-
dividual or institution or agency does 
not have his principal place of business 
within any such judicial district, the 
civil action must be instituted in the 
District Court of the United States for 
the District of Columbia. 

(c) Time for instituting civil action. Any 
civil action described in paragraph (a) 
of this section must be instituted with-
in 60 days after the Appeals Council’s 
notice of denial of request for review of 
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the administrative law judge’s decision 
or notice of the decision by the Appeals 
Council is received by the individual, 
institution, or agency, except that this 
time may be extended by the Appeals 
Council upon a showing of good cause. 
For purposes of this section, the date 
of receipt of notice of denial of request 
for review of the presiding officer’s de-
cision or notice of the decision by the 
Appeals Council shall be presumed to 
be 5 days after the date of such notice, 
unless there is a reasonable showing to 
the contrary. Where pursuant to the 
expedited appeals procedures an agree-
ment has been entered into under 42 
CFR 405.718c, a civil action under sec-
tion 205(g) of the Act must be com-
menced within 60 days from the date of 
the signing of such agreement by, or on 
behalf of, the Commissioner, except 
where the time described in the first 
sentence of this paragraph (c) has been 
extended by the Commissioner upon a 
showing of good cause. Where pursuant 
to the expedited appeals procedures an 
agreement has been entered into under 
§ 404.926, § 410.629d, or § 416.1426 of this 
chapter, a civil action under section 
205(g) of the Act must be commenced 
within 60 days after the date the indi-
vidual receives notice (a signed copy of 
the agreement will be mailed to the in-
dividual and will constitute notice) of 
the signing of such agreement by, or on 
behalf of, the Commissioner, except 
where the time described in this para-
graph (c) has been extended by the 
Commissioner upon a showing of good 
cause. 

(d) Proper defendant. Where any civil 
action described in paragraph (a) of 
this section is instituted, the person 
holding the Office of the Commissioner 
shall, in his official capacity, be the 
proper defendant. Any such civil action 
properly instituted shall survive not-
withstanding any change of the person 
holding the Office of the Commissioner 
or any vacancy in such office. If the 
complaint is erroneously filed against 
the United States or against any agen-
cy, officer, or employee of the United 
States other than the Commissioner, 
the plaintiff will be notified that he 
has named an incorrect defendant and 
will be granted 60 days from the date of 
receipt of such notice in which to com-

mence the action against the correct 
defendant, the Commissioner. 

[41 FR 53792, Dec. 9, 1976, as amended at 44 
FR 34942, June 18, 1979; 49 FR 46370, Nov. 26, 
1984; 49 FR 48036, Dec. 10, 1984; 54 FR 4268, 
Jan. 30, 1989; 62 FR 38456, July 18, 1997] 

Subpart D—Claims Collection 

AUTHORITY: Secs. 204(f), 205(a), 702(a)(5), 
and 1631(b) of the Social Security Act (42 
U.S.C. 404(f), 405(a), 902(a)(5), and 1383(b)); 5 
U.S.C. 5514; 31 U.S.C. 3711(e); 31 U.S.C. 3716. 

SOURCE: 62 FR 64278, Dec. 5, 1997, unless 
otherwise noted. 

§ 422.301 Scope of this subpart. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, this subpart 
describes the procedures relating to 
collection of: 

(1) Overdue administrative debts, and 
(2) Overdue program overpayments 

described in §§ 404.527 and 416.590 of this 
chapter. 

(b) This subpart does not apply to ad-
ministrative debts owed by employees 
of the Social Security Administration, 
including, but not limited to, overpay-
ment of pay and allowances. 

(c) The following exceptions apply 
only to Federal salary offset as de-
scribed in § 422.310(a)(1). 

(1) We will not use this subpart to 
collect a debt while the debtor’s dis-
ability benefits are stopped during the 
reentitlement period, under 
§ 404.1592a(a)(2) of this chapter, because 
the debtor is engaging in substantial 
gainful activity. 

(2) We will not use this subpart to 
collect a debt while the debtor’s Medi-
care entitlement is continued because 
the debtor is deemed to be entitled to 
disability benefits under section 226(b) 
of the Social Security Act (42 U.S.C. 
426(b)). 

(3) We will not use this subpart to 
collect a debt if the debtor has decided 
to participate in the Ticket to Work 
and Self-Sufficiency Program and the 
debtor’s ticket is in use as described in 
§§ 411.170 through 411.225 of this chap-
ter. 

[71 FR 38070, July 5, 2006] 
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§ 422.303 Interest, late payment pen-
alties, and administrative costs of 
collection. 

We may charge the debtor with inter-
est, late payment penalties, and our 
costs of collection on delinquent debts 
covered by this subpart when author-
ized by our regulations issued in ac-
cordance with the Federal Claims Col-
lection Standards (31 CFR 901.9). 

[71 FR 38070, July 5, 2006] 

§ 422.305 Report of overdue program 
overpayment debts to consumer re-
porting agencies. 

(a) Debts we will report. We will report 
to consumer reporting agencies all 
overdue program overpayment debts 
over $25. 

(b) Notice to debtor. Before we report 
any such debt to a consumer reporting 
agency, we will send the debtor written 
notice of the following: 

(1) We have determined that payment 
of the debt is overdue; 

(2) We will refer the debt to a con-
sumer reporting agency at the expira-
tion of not less than 60 calendar days 
after the date of the notice unless, 
within that 60-day period, the debtor 
pays the full amount of the debt or 
takes either of the actions described in 
paragraphs (b)(6) or (b)(7) of this sec-
tion; 

(3) The specific information we will 
provide to the consumer reporting 
agency, including information that 
identifies the debtor (e.g., name, ad-
dress, and social security number) and 
the amount, status, and history of the 
debt; 

(4) The debtor has the right to a com-
plete explanation of the debt; 

(5) The debtor may dispute the accu-
racy of the information to be provided 
to the consumer reporting agency; 

(6) The debtor may request a review 
of the debt by giving us evidence show-
ing that he or she does not owe all or 
part of the amount of the debt or that 
we do not have the right to collect it; 
and 

(7) The debtor may request an in-
stallment payment plan. 

(c) Disputing the information that we 
would send to consumer reporting agen-
cies. If a debtor believes that the infor-
mation we propose to send to consumer 
reporting agencies is incorrect, the 

debtor may ask us to correct such in-
formation. If, within 60 calendar days 
from the date of our notice described in 
paragraph (b) of this section, the debt-
or notifies us that any information to 
be sent to consumer reporting agencies 
is incorrect, we will not send the infor-
mation to consumer reporting agencies 
until we determine the correct infor-
mation. 

[62 FR 64278, Dec. 5, 1997, as amended at 66 
FR 67081, Dec. 28, 2001] 

§ 422.306 Report of overdue adminis-
trative debts to credit reporting 
agencies. 

(a) Debts we will report. We will report 
to credit reporting agencies all overdue 
administrative debts over $25. Some ex-
amples of administrative debts are as 
follows: debts for civil monetary pen-
alties imposed under section 1140(b) of 
the Act, debts for unpaid fees for reim-
bursable services performed by SSA 
(e.g., disclosures of information), and 
contractor debts. 

(b) Notice to debtor. Before we report 
any administrative debt to a credit re-
porting agency, we will send the debtor 
written notice of the following: 

(1) We have determined that payment 
of the debt is overdue; 

(2) We will refer the debt to a credit 
reporting agency at the expiration of 
not less than 60 calendar days after the 
date of the notice unless, within that 
60-day period, the debtor pays the full 
amount of the debt or takes either of 
the actions described in paragraphs 
(b)(6) or (b)(7) of this section; 

(3) The specific information we will 
provide to the credit reporting agency, 
including information that identifies 
the debtor (e.g., name, address, social 
security number, and employer identi-
fication number) and the amount, sta-
tus, and history of the debt; 

(4) The debtor has the right to a com-
plete explanation of the debt; 

(5) The debtor may dispute the accu-
racy of the information to be provided 
to the credit reporting agency; 

(6) The debtor may request a review 
of the debt by giving us evidence show-
ing that he or she does not owe all or 
part of the amount of the debt or that 
we do not have the right to collect it; 
and 

VerDate Sep<11>2014 15:23 Jun 08, 2020 Jkt 250067 PO 00000 Frm 01244 Fmt 8010 Sfmt 8010 Y:\SGML\250067.XXX 250067



1235 

Social Security Administration § 422.310 

(7) The debtor may request an in-
stallment payment plan. 

[62 FR 64278, Dec. 5, 1997, as amended at 71 
FR 38070, July 5, 2006] 

§ 422.310 Collection of overdue debts 
by administrative offset. 

(a) Referral to the Department of the 
Treasury for offset. (1) We recover over-
due debts by offsetting Federal and 
State payments due the debtor through 
the Treasury Offset Program (TOP). 
TOP is a Government-wide delinquent 
debt matching and payment offset 
process operated by the Department of 
the Treasury, whereby debts owed to 
the Federal Government are collected 
by offsetting them against Federal and 
State payments owed the debtor. Fed-
eral payments owed the debtor include 
current ‘‘disposable pay,’’ defined in 5 
CFR 550.1103, owed by the Federal Gov-
ernment to a debtor who is an em-
ployee of the Federal Government. De-
ducting from such disposable pay to 
collect an overdue debt owed by the 
employee is called ‘‘Federal salary off-
set’’ in this subpart. 

(2) Except as provided in paragraphs 
(b) and (c) of § 422.301, we will use Fed-
eral salary offset to collect overdue 
debts from Federal employees, includ-
ing employees of the Social Security 
Administration. A Federal employee’s 
involuntary payment of all or part of a 
debt collected by Federal salary offset 
does not amount to a waiver of any 
rights which the employee may have 
under any statute or contract, unless a 
statute or contract provides for waiver 
of such rights. 

(b) Debts we refer. We refer for admin-
istrative offset all qualifying debts 
that meet or exceed the threshold 
amounts used by the Department of 
the Treasury for collection from State 
and Federal payments, including Fed-
eral salaries. 

(c) Notice to debtor. Before we refer 
any debt for collection by administra-
tive offset, we will send the debtor 
written notice that explains all of the 
following: 

(1) The nature and amount of the 
debt. 

(2) We have determined that payment 
of the debt is overdue. 

(3) We will refer the debt for adminis-
trative offset (except as provided in 

paragraph (c)(9) of this section) at the 
expiration of not less than 60 calendar 
days after the date of the notice unless, 
within that 60-day period: 

(i) The debtor pays the full amount of 
the debt, or 

(ii) The debtor takes any of the ac-
tions described in paragraphs (c)(6) or 
(c)(7) of this section. 

(4) The frequency and amount of any 
Federal salary offset deduction (the 
payment schedule) expressed as a fixed 
dollar amount or percentage of dispos-
able pay. 

(5) The debtor may inspect or copy 
our records relating to the debt. If the 
debtor or his or her representative can-
not personally inspect the records, the 
debtor may request and receive a copy 
of such records. 

(6) The debtor may request a review 
of the debt by giving us evidence show-
ing that the debtor does not owe all or 
part of the amount of the debt or that 
we do not have the right to collect it. 
The debtor may also request review of 
any payment schedule for Federal sal-
ary offset stated in the notice. If the 
debtor is an employee of the Federal 
Government and Federal salary offset 
is proposed, an official designated in 
accordance with 5 U.S.C. 5514(a)(2) will 
conduct the review. 

(7) The debtor may request to repay 
the debt voluntarily through an in-
stallment payment plan. 

(8) If the debtor knowingly furnishes 
any false or frivolous statements, rep-
resentations, or evidence, the debtor 
may be subject to: 

(i) Civil or criminal penalties under 
applicable statutes; 

(ii) Appropriate disciplinary proce-
dures under applicable statutes or reg-
ulations, when the debtor is a Federal 
employee. 

(9) We will refer the debt for Federal 
salary offset at the expiration of not 
less than 30 calendar days after the 
date of the notice unless, within that 
30 day period the debtor takes any ac-
tions described in paragraphs (c)(3)(i), 
(c)(6) or (c)(7) of this section. 

(d) Federal salary offset: amount, fre-
quency and duration of deductions. (1) 
We may collect the overdue debt from 
an employee of the Federal Govern-
ment through the deduction of an 
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amount not to exceed 15% of the debt-
or’s current disposable pay each pay-
day. 

(2) Federal salary offset will begin no 
sooner than the first payday following 
30 calendar days after the date of the 
notice to the debtor described in para-
graph (c) of this section. 

(3) Once begun, Federal salary offset 
will continue until we recover the full 
amount of the debt, the debt is other-
wise resolved, or the debtor’s Federal 
employment ceases, whichever occurs 
first. 

(4) After Federal salary offset begins, 
the debtor may request a reduction in 
the amount deducted from disposable 
pay each payday. When we determine 
that the amount deducted causes finan-
cial harm under the rules in § 422.415(b), 
(c), and (d) of this chapter, we will re-
duce that amount. 

(e) Refunds. We will promptly refund 
to the debtor any amounts collected 
that the debtor does not owe. Refunds 
do not bear interest unless required or 
permitted by law or contract. 

[71 FR 38070, July 5, 2006, as amended at 76 
FR 65109, Oct. 20, 2011] 

§ 422.315 Review of our records re-
lated to the debt. 

(a) Notification by the debtor. The 
debtor may request to inspect or copy 
our records related to the debt. 

(b) Our response. In response to a re-
quest from the debtor described in 
paragraph (a) of this section, we will 
notify the debtor of the location and 
time at which the debtor may inspect 
or copy our records related to the debt. 
We may also, at our discretion, mail to 
the debtor copies of the records relat-
ing to the debt. 

§ 422.317 Review of the debt. 

(a) Notification and presentation of evi-
dence by the debtor. A debtor who re-
ceives a notice described in § 422.305(b), 
§ 422.306(b), or § 422.310(c) has a right to 
have a review of the debt and the pay-
ment schedule for Federal salary offset 
stated in the notice. To exercise this 
right, the debtor must notify us and 
give us evidence that he or she does not 
owe all or part of the debt, or that we 
do not have the right to collect it, or 
that the payment schedule for Federal 

salary offset stated in the notice would 
cause financial hardship. 

(1) If the debtor notifies us and pre-
sents evidence within 60 calendar days 
from the date of our notice (except as 
provided for Federal salary offset in 
paragraph (a)(3) of this section), we 
will not take the action described in 
our notice unless and until review of 
all of the evidence is complete and we 
send the debtor the findings that all or 
part of the debt is overdue and legally 
enforceable. 

(2) If the debtor notifies us and pre-
sents evidence after that 60 calendar- 
day period expires (except as provided 
for Federal salary offset in paragraph 
(a)(4) of this section) and paragraph (b) 
of this section does not apply, the re-
view will occur, but we may take the 
actions described in our notice without 
further delay. 

(3) If the debtor notifies us and pre-
sents evidence within 30 calendar days 
from the date of our notice, we will not 
refer the debt for Federal salary offset 
unless and until review of all of the 
evidence is complete and we send the 
debtor the findings that all or part of 
the debt is overdue and legally enforce-
able and (if appropriate) the findings 
on the payment schedule for Federal 
salary offset. 

(4) If the debtor notifies us and pre-
sents evidence after that 30 calendar- 
day period expires and paragraph (b) of 
this section does not apply, the review 
will occur, but we may refer the debt 
for Federal salary offset without fur-
ther delay. 

(b) Good cause for failure to timely re-
quest review. (1) If we decide that the 
debtor has good cause for failing to re-
quest review within the applicable pe-
riod mentioned in paragraphs (a)(1) and 
(a)(3) of this section, we will treat the 
request for review as if we received it 
within the applicable period. 

(2) We will determine good cause 
under the rules in § 422.410(b)(1) and (2) 
of this chapter. 

(c) Review of the evidence. The review 
will cover our records and any evidence 
and statements presented by the debt-
or. 

(d) Special rules regarding Federal sal-
ary offset. (1) When we use Federal sal-
ary offset to collect a debt owed by an 
employee of the Federal Government, 

VerDate Sep<11>2014 15:23 Jun 08, 2020 Jkt 250067 PO 00000 Frm 01246 Fmt 8010 Sfmt 8010 Y:\SGML\250067.XXX 250067



1237 

Social Security Administration § 422.402 

an official designated in accordance 
with 5 U.S.C. 5514(a)(2) will conduct the 
review described in this section and 
will issue the findings. 

(2) In addition to the requirements in 
paragraphs (a) and (b) of this section, 
the Federal employee must submit the 
request for review in writing. The re-
quest must 

(i) Be signed by the employee, 
(ii) Explain with reasonable speci-

ficity the facts and evidence that sup-
port the employee’s position, and 

(iii) Include the names of any wit-
nesses. 

(3) In reviewing the payment sched-
ule described in the notice to the Fed-
eral employee, the reviewing official 
must apply the rules in § 422.415(b), (c), 
and (d) of this chapter regarding finan-
cial hardship. 

(4) The reviewing official will review 
our records and any documents, writ-
ten statements, or other evidence sub-
mitted by the debtor and issue written 
findings. 

(5) The reviewing official will com-
plete the review within 60 calendar 
days from the date on which the re-
quest for review and the debtor’s evi-
dence are received. If the reviewing of-
ficial does not complete the review 
within that 60-day period and the debt 
was referred to the Department of the 
Treasury for Federal salary offset, we 
will notify the Department of the 
Treasury to suspend Federal salary off-
set. Offset will not begin or resume be-
fore we send the debtor findings that 
all or part of the debt is overdue and 
legally enforceable or (if appropriate) 
findings on the payment schedule. 

(e) The findings. (1) Following the re-
view described in paragraphs (c) or (d) 
of this section, we will send the written 
findings to the debtor. The findings 
will state the nature and origin of the 
debt, the analysis, findings and conclu-
sions regarding the amount and valid-
ity of the debt, and, when appropriate, 
the repayment schedule for Federal 
salary offset. Issuance of these findings 
will be the final action on the debtor’s 
request for review. 

(2) If the findings state that an indi-
vidual does not owe the debt, or the 
debt is not overdue, or we do not have 
the right to collect it, we will not send 
information about the debt to con-

sumer or other credit reporting agen-
cies or refer the debt to the Depart-
ment of the Treasury for administra-
tive offset. If we had referred the debt 
to the Department of the Treasury for 
administrative offset, we will cancel 
that action. If we had informed con-
sumer or credit reporting agencies 
about the debt, we will inform them of 
the findings. 

(3) If the findings state that the pay-
ment schedule for Federal salary offset 
would cause financial hardship, we will 
notify the debtor and the Department 
of the Treasury of the new payment 
schedule. 

[71 FR 38071, July 5, 2006] 

Subpart E—Collection of Debts by 
Administrative Wage Garnishment 

AUTHORITY: Secs. 205(a), 702(a)(5) and 
1631(d)(1) of the Social Security Act (42 
U.S.C. 405(a), 902(a)(5) and 1383(d)(1)) and 31 
U.S.C. 3720D. 

SOURCE: 68 FR 74184, Dec. 23, 2003, unless 
otherwise noted. 

§ 422.401 What is the scope of this sub-
part? 

This subpart describes the procedures 
relating to our use of administrative 
wage garnishment under 31 U.S.C. 
3720D to recover past due debts that 
you owe. 

§ 422.402 What special definitions 
apply to this subpart? 

(a) Administrative wage garnishment is 
a process whereby we order your em-
ployer to withhold a certain amount 
from your disposable pay and send the 
withheld amount to us. The law re-
quires your employer to comply with 
our garnishment order. 

(b) Debt means any amount of money 
or property that we determine is owed 
to the United States and that arises 
from a program that we administer or 
an activity that we perform. These 
debts include program overpayments 
made under title II or title XVI of the 
Social Security Act and any other debt 
that meets the definition of ‘‘claim’’ or 
‘‘debt’’ at 31 U.S.C. 3701(b). 

(c) Disposable pay means that part of 
your total compensation (including, 
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but not limited to, salary or wages, bo-
nuses, commissions, and vacation pay) 
from your employer after deduction of 
health insurance premiums and 
amounts withheld as required by law. 
Amounts withheld as required by law 
include such things as Federal, State 
and local taxes but do not include 
amounts withheld under court order. 

(d) We, our, or us means the Social 
Security Administration. 

(e) You means an individual who owes 
a debt to the United States within the 
scope of this subpart. 

§ 422.403 When may we use adminis-
trative wage garnishment? 

(a) General. Subject to the exceptions 
described in paragraph (b) of this sec-
tion and the conditions described in 
paragraphs (c) and (d) of this section, 
we may use administrative wage gar-
nishment to collect any debt that is 
past due. We may use administrative 
wage garnishment while we are taking 
other action regarding the debt, such 
as, using tax refund offset under 
§§ 404.520–404.526 and 416.580–416.586 of 
this chapter and taking action under 
subpart D of this part. 

(b) Exceptions. (1) We will not use this 
subpart to collect a debt from salary or 
wages paid by the United States Gov-
ernment. 

(2) If you have been separated invol-
untarily from employment, we will not 
order your employer to withhold 
amounts from your disposable pay 
until you have been reemployed con-
tinuously for at least 12 months. You 
have the burden of informing us about 
an involuntary separation from em-
ployment. 

(3) We will not use this subpart to 
collect a debt while your disability 
benefits are stopped during the reenti-
tlement period, under § 404.1592a(a)(2) of 
this chapter, because you are engaging 
in substantial gainful activity. 

(4) We will not use this subpart to 
collect a debt while your Medicare en-
titlement is continued because you are 
deemed to be entitled to disability ben-
efits under section 226(b) of the Social 
Security Act (42 U.S.C. 426(b)). 

(5) We will not use this subpart to 
collect a debt if you have decided to 
participate in the Ticket to Work and 
Self-Sufficiency Program and your 

ticket is in use as described in §§ 411.170 
through 411.225 of this chapter. 

(c) Overpayments under title II of the 
Social Security Act. This subpart applies 
to overpayments under title II of the 
Social Security Act if all of the fol-
lowing conditions are met: 

(1) You are not receiving title II ben-
efits. 

(2) We have completed our billing 
system sequence (i.e., we have sent you 
an initial notice of the overpayment, a 
reminder notice, and a past-due notice) 
or we have suspended or terminated 
collection activity in accordance with 
applicable rules, such as, the Federal 
Claims Collection Standards in 31 CFR 
903.2 or 31 CFR 903.3. 

(3) We have not made an installment 
payment arrangement with you or, if 
we have made such an arrangement, 
you have failed to make any payment 
for two consecutive months. 

(4) You have not requested waiver 
pursuant to § 404.506 or § 404.522 of this 
chapter or, after a review conducted 
pursuant to those sections, we have de-
termined that we will not waive collec-
tion of the overpayment. 

(5) You have not requested reconsid-
eration of the initial overpayment de-
termination pursuant to §§ 404.907 and 
404.909 of this chapter or, after a review 
conducted pursuant to § 404.913 of this 
chapter, we have affirmed all or part of 
the initial overpayment determination. 

(6) We cannot recover your overpay-
ment pursuant to § 404.502 of this chap-
ter by adjustment of benefits payable 
to any individual other than you. For 
purposes of this paragraph, an overpay-
ment will be deemed to be unrecover-
able from any individual who was liv-
ing in a separate household from yours 
at the time of the overpayment and 
who did not receive the overpayment. 

(d) Overpayments under title XVI of the 
Social Security Act. This subpart applies 
to overpayments under title XVI of the 
Social Security Act if all of the fol-
lowing conditions are met: 

(1) You are not receiving benefits 
under title XVI of the Social Security 
Act. 

(2) We are not collecting your title 
XVI overpayment by reducing title II 
benefits payable to you. 

(3) We have completed our billing 
system sequence (i.e., we have sent you 
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an initial notice of the overpayment, a 
reminder notice, and a past-due notice) 
or we have suspended or terminated 
collection activity under applicable 
rules, such as, the Federal Claims Col-
lection Standards in 31 CFR 903.2 or 31 
CFR 903.3. 

(4) We have not made an installment 
payment arrangement with you or, if 
we have made such an arrangement, 
you have failed to make any payment 
for two consecutive months. 

(5) You have not requested waiver 
pursuant to § 416.550 or § 416.582 of this 
chapter or, after a review conducted 
pursuant to those sections, we have de-
termined that we will not waive collec-
tion of the overpayment. 

(6) You have not requested reconsid-
eration of the initial overpayment de-
termination pursuant to §§ 416.1407 and 
416.1409 of this chapter or, after a re-
view conducted pursuant to § 416.1413 of 
this chapter, we have affirmed all or 
part of the initial overpayment deter-
mination. 

(7) We cannot recover your overpay-
ment pursuant to § 416.570 of this chap-
ter by adjustment of benefits payable 
to any individual other than you. For 
purposes of this paragraph, if you are a 
member of an eligible couple that is le-
gally separated and/or living apart, we 
will deem unrecoverable from the other 
person that part of your overpayment 
which he or she did not receive. 

§ 422.405 What notice will we send you 
about administrative wage garnish-
ment? 

(a) General. Before we order your em-
ployer to collect a debt by deduction 
from your disposable pay, we will send 
you written notice of our intention to 
do so. 

(b) Contents of the notice. The notice 
will contain the following information: 

(1) We have determined that payment 
of the debt is past due; 

(2) The nature and amount of the 
debt; 

(3) Information about the amount 
that your employer could withhold 
from your disposable pay each payday 
(the payment schedule); 

(4) No sooner than 60 calendar days 
after the date of the notice, we will 
order your employer to withhold the 
debt from your disposable pay unless, 

within that 60-day period, you pay the 
full amount of the debt or take either 
of the actions described in paragraphs 
(b)(6) or (7) of this section; 

(5) You may inspect and copy our 
records about the debt (see § 422.420); 

(6) You may request a review of the 
debt (see § 422.425) or the payment 
schedule stated in the notice (see 
§ 422.415); and 

(7) You may request to pay the debt 
by monthly installment payments to 
us. 

(c) Mailing address. We will send the 
notice to the most current mailing ad-
dress that we have for you in our 
records. 

(d) Electronic record of the notice. We 
will keep an electronic record of the 
notice that shows the date we mailed 
the notice to you and the amount of 
your debt. 

§ 422.410 What actions will we take 
after we send you the notice? 

(a) General. (1) We will not send an 
administrative wage garnishment order 
to your employer before 60 calendar 
days elapse from the date of the notice 
described in § 422.405. 

(2) If paragraph (b) of this section 
does not apply and you do not pay the 
debt in full or do not take either of the 
actions described in § 422.405(b)(6) or (7) 
within 60 calendar days from the date 
of the notice described in § 422.405, we 
may order your employer to withhold 
and send us part of your disposable pay 
each payday until your debt is paid. 

(3) If you request review of the debt 
or the payment schedule after the end 
of the 60 calendar day period described 
in paragraph (a)(2) of this section and 
paragraph (b) of this section does not 
apply, we will conduct the review. 
However, we may send the administra-
tive wage garnishment order to your 
employer without further delay. If we 
sent the administrative wage garnish-
ment order to your employer and we do 
not make our decision on your request 
within 60 calendar days from the date 
that we received your request, we will 
tell your employer to stop withholding 
from your disposable pay. Withholding 
will not resume before we conduct the 
review and notify you of our decision. 
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(4) We may send an administrative 
wage garnishment order to your em-
ployer without further delay if: 

(i) You request an installment pay-
ment plan after receiving the notice 
described in § 422.405, and 

(ii) We arrange such a plan with you, 
and 

(iii) You fail to make payments in 
accordance with that arrangement for 
two consecutive months. 

(b) Good cause for failing to request re-
view on time. If we decide that you had 
good cause for failing to request review 
within the 60-day period mentioned in 
paragraph (a)(2) of this section, we will 
treat your request for review as if we 
received it within that 60-day period. 

(1) Determining good cause. In deter-
mining whether you had good cause, we 
will consider— 

(i) Any circumstances that kept you 
from making the request on time; 

(ii) Whether our action misled you; 
(iii) Whether you had any physical, 

mental, educational, or linguistic limi-
tations (including any lack of facility 
with the English language) which pre-
vented you from making a request on 
time or from understanding the need to 
make a request on time. 

(2) Examples of good cause. Examples 
of facts supporting good cause include, 
but are not limited to, the following. 

(i) Your serious illness prevented you 
from contacting us yourself or through 
another person. 

(ii) There was a death or serious ill-
ness in your family. 

(iii) Fire or other accidental cause 
destroyed important records. 

(iv) You did not receive the notice 
described in § 422.405. 

(v) In good faith, you sent the re-
quest to another government agency 
within the 60-day period, and we re-
ceived the request after the end of that 
period. 

(3) If we issued the administrative wage 
garnishment order. If we determine that 
you had good cause under paragraph (b) 
of this section and we already had sent 
an administrative wage garnishment 
order to your employer, we will tell 
your employer to stop withholding 
from your disposable pay. Withholding 
will not resume until we conduct the 
review and notify you of our decision. 

§ 422.415 Will we reduce the amount 
that your employer must withhold 
from your pay when withholding 
that amount causes financial hard-
ship? 

(a) General. Unless paragraph (d) of 
this section applies, we will reduce the 
amount that your employer must with-
hold from your pay when you request 
the reduction and we find financial 
hardship. In any event, we will not re-
duce the amount your employer must 
withhold each payday below $10. When 
we decide to reduce the amount that 
your employer withholds, we will give 
you and your employer written notice. 

(1) You may ask us at any time to re-
duce the amount due to financial hard-
ship. 

(2) If you request review of the pay-
ment schedule stated in the notice de-
scribed in § 422.405 within the 60-day pe-
riod stated in the notice, we will not 
issue a garnishment order to your em-
ployer until we notify you of our deci-
sion. 

(b) Financial hardship. We will find fi-
nancial hardship when you show that 
withholding a particular amount from 
your pay would deprive you of income 
necessary to meet your ordinary and 
necessary living expenses. You must 
give us evidence of your financial re-
sources and expenses. 

(c) Ordinary and necessary living ex-
penses. Ordinary and necessary living 
expenses include: 

(1) Fixed expenses such as food, 
clothing, housing, utilities, mainte-
nance, insurance, tax payments; 

(2) Medical, hospitalization and simi-
lar expenses; 

(3) Expenses for the support of others 
for whom you are legally responsible; 
and 

(4) Other reasonable and necessary 
miscellaneous expenses which are part 
of your standard of living. 

(d) Fraud and willful concealment or 
failure to furnish information. (1) We will 
not reduce the amount that your em-
ployer withholds from your disposable 
pay if your debt was caused by: 

(i) Your intentional false statement, 
or 

(ii) Your willful concealment of, or 
failure to furnish, material informa-
tion. 
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(2) ‘‘Willful concealment’’ means an 
intentional, knowing and purposeful 
delay in providing, or failure to reveal, 
material information. 

§ 422.420 May you inspect and copy 
our records related to the debt? 

You may inspect and copy our 
records related to the debt. You must 
notify us of your intention to review 
our records. After you notify us, we 
will arrange with you the place and 
time the records will be available to 
you. At our discretion, we may send 
copies of the records to you. 

§ 422.425 How will we conduct our re-
view of the debt? 

(a) You must request review and present 
evidence. If you receive a notice de-
scribed in § 422.405, you have the right 
to have us review the debt. To exercise 
this right, you must request review and 
give us evidence that you do not owe 
all or part of the debt or that we do not 
have the right to collect it. If you do 
not request review and give us this evi-
dence within 60 calendar days from the 
date of our notice, we may issue the 
garnishment order to your employer 
without further delay. If you request 
review of the debt and present evidence 
within that 60 calendar-day period, we 
will not send a garnishment order to 
your employer unless and until we con-
sider all of the evidence and send you 
our findings that all or part of the debt 
is overdue and we have the right to col-
lect it. 

(b) Review of the evidence. If you re-
quest review of the debt, we will review 
our records related to the debt and any 
evidence that you present. 

(c) Our findings. Following our review 
of all of the evidence, we will send you 
written findings, including the sup-
porting rationale for the findings. 
Issuance of these findings will be our 
final action on your request for review. 
If we find that you do not owe the debt, 
or the debt is not overdue, or we do not 
have the right to collect it, we will not 
send a garnishment order to your em-
ployer. 

§ 422.430 When will we refund 
amounts of your pay withheld by 
administrative wage garnishment? 

If we find that you do not owe the 
debt or that we have no right to collect 
it, we will promptly refund to you any 
amount withheld from your disposable 
pay under this subpart that we re-
ceived and cancel any administrative 
wage garnishment order that we 
issued. Refunds under this section will 
not bear interest unless Federal law or 
contract requires interest. 

§ 422.435 What happens when we de-
cide to send an administrative wage 
garnishment order to your em-
ployer? 

(a) The wage garnishment order. The 
wage garnishment order that we send 
to your employer will contain only the 
information necessary for the employer 
to comply with the order. This infor-
mation includes: 

(1) Your name, address, and social se-
curity number, 

(2) The amount of the debt, 
(3) Information about the amount to 

be withheld, and 
(4) Information about where to send 

the withheld amount. 
(b) Electronic record of the garnishment 

order. We will keep an electronic record 
of the garnishment order that shows 
the date we mailed the order to your 
employer. 

(c) Employer certification. Along with 
the garnishment order, we will send 
your employer a certification form to 
complete about your employment sta-
tus and the amount of your disposable 
pay available for withholding. Your 
employer must complete the certifi-
cation and return it to us within 20 
days of receipt. 

(d) Amounts to be withheld from your 
disposable pay. After receipt of the gar-
nishment order issued under this sec-
tion, your employer must begin with-
holding from your disposable pay each 
payday the lesser of: 

(1) The amount indicated on the 
order (up to 15% of your disposable 
pay); or 

(2) The amount by which your dispos-
able pay exceeds thirty times the min-
imum wage as provided in 15 U.S.C. 
1673(a)(2). 
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(e) Multiple withholding orders. If your 
disposable pay is subject to more than 
one withholding order, we apply the 
following rules to determine the 
amount that your employer will with-
hold from your disposable pay: 

(1) Unless otherwise provided by Fed-
eral law or paragraph (e)(2) of this sec-
tion, a garnishment order issued under 
this section has priority over other 
withholding orders served later in 
time. 

(2) Withholding orders for family sup-
port have priority over garnishment 
orders issued under this section. 

(3) If at the time we issue a garnish-
ment order to your employer amounts 
are already being withheld from your 
pay under another withholding order, 
or if a withholding order for family 
support is served on your employer at 
any time, the amounts to be withheld 
under this section will be the lesser of: 

(i) The amount calculated under 
paragraph (d) of this section; or 

(ii) The amount calculated by sub-
tracting the amount(s) withheld under 
the withholding order(s) with priority 
from 25% of your disposable pay. 

(4) If you owe more than one debt to 
us, we may issue multiple garnishment 
orders. If we issue more than one gar-
nishment order, the total amount to be 
withheld from your disposable pay 
under such orders will not exceed the 
amount set forth in paragraph (d) or 
(e)(3) of this section, as appropriate. 

(f) You may request that your employer 
withhold more. If you request in writing 
that your employer withhold more 
than the amount determined under 
paragraphs (d) or (e) of this section, we 
will order your employer to withhold 
the amount that you request. 

§ 422.440 What are your employer’s re-
sponsibilities under an administra-
tive wage garnishment order? 

(a) When withholding must begin. Your 
employer must withhold the appro-
priate amount from your disposable 
pay on each payday beginning on the 
first payday after receiving the gar-
nishment order issued under this sec-
tion. If the first payday is within 10 
days after your employer receives the 
order, then your employer must begin 
withholding on the first or second pay-
day after your employer receives the 

order. Withholding must continue until 
we notify your employer to stop with-
holding. 

(b) Payment of amounts withheld. Your 
employer must promptly pay to us all 
amounts withheld under this section. 

(c) Other assignments or allotments of 
pay. Your employer cannot honor an 
assignment or allotment of your pay to 
the extent that it would interfere with 
or prevent withholding under this sec-
tion, unless the assignment or allot-
ment is made under a family support 
judgement or order. 

(d) Effect of withholding on employer 
pay and disbursement cycles. Your em-
ployer will not be required to vary its 
normal pay and disbursement cycles in 
order to comply with the garnishment 
order. 

(e) When withholding ends. When we 
have fully recovered the amounts you 
owe, including interest, penalties, and 
administrative costs that we charge 
you as allowed by law, we will tell your 
employer to stop withholding from 
your disposable pay. As an added pre-
caution, we will review our debtors’ ac-
counts at least annually to ensure that 
withholding has been terminated for 
accounts paid in full. 

(f) Certain actions by an employer 
against you are prohibited. Federal law 
prohibits an employer from using a 
garnishment order issued under this 
section as the basis for discharging you 
from employment, refusing to employ 
you, or taking disciplinary action 
against you. If your employer violates 
this prohibition, you may file a civil 
action against your employer in a Fed-
eral or State court of competent juris-
diction. 

§ 422.445 May we bring a civil action 
against your employer for failure to 
comply with our administrative 
wage garnishment order? 

(a) We may bring a civil action 
against your employer for any amount 
that the employer fails to withhold 
from your disposable pay in accordance 
with § 422.435(d), (e) and (f). Your em-
ployer may also be liable for attorney 
fees, costs of the lawsuit and (in the 
court’s discretion) punitive damages. 
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(b) We will not file a civil action 
against your employer before we termi-
nate collection action against you, un-
less earlier filing is necessary to avoid 
expiration of any applicable statute of 
limitations period. For purposes of this 
section, ‘‘terminate collection action’’ 
means that we have terminated collec-
tion action in accordance with the Fed-
eral Claims Collection Standards (31 
CFR 903.3) or other applicable stand-
ards. In any event, we will consider 
that collection action has been termi-
nated if we have not received any pay-
ments to satisfy the debt for a period 
of one year. 

Subpart F—Applications and 
Related Forms 

AUTHORITY: Sec. 1140(a)(2)(A) of the Social 
Security Act. 42 U.S.C. 1320b–10(a)(2)(A) (Pub. 
L. 103–296, Sec. 312(a)). 

§ 422.501 Applications and other forms 
used in Social Security Administra-
tion programs. 

This subpart lists the applications 
and some of the related forms pre-
scribed by the Social Security Admin-
istration for use by the public in apply-
ing for benefits under titles II and 
XVIII of the Social Security Act and 
the black lung benefits program (Part 
B, title IV of the Federal Coal Mine 
Health and Safety Act of 1969, as 
amended). 

[38 FR 11450, May 8, 1973] 

§ 422.505 What types of applications 
and related forms are used to apply 
for retirement, survivors, and dis-
ability insurance benefits? 

(a) Applications. Prescribed applica-
tions include our traditional pre-print-
ed forms, and applications our employ-
ees complete on computer screens 
based on information you give us. We 
then print a copy on paper, have you 
sign it and process the signed applica-
tion electronically. You may also use 
SSA’s Internet website to submit an 
SSA-approved application to us. You 
can complete an Internet application 
on a computer (or other suitable de-
vice, such as an electronic kiosk) and 
electronically transmit the form to us 
using an SSA-approved electronic sig-
nature. If, however, we do not have an 

approved electronic signature estab-
lished when you file your Internet ap-
plication, you must print and sign the 
completed application and deliver the 
form to us. 

(b) Related forms. The following are 
some related forms: 

SSA–3—Marriage Certification. (For use in 
connection with Application for Wife’s or 
Husband’s Insurance Benefits, (Form SSA– 
2)) 

SSA–11—Request to be Selected as Payee. 
(For use when an individual proposing to 
be substituted for the current payee files 
an application to receive payment of bene-
fits on behalf of disabled child, or a child 
under 18, or an incapable or incompetent 
beneficiary or for himself/herself if he/she 
has a payee.) 

SSA–21—Supplement to Claim of Person Out-
side of the United States. (To be completed 
by or on behalf of a person who is, was, or 
will be outside the United States.) 

SSA–25—Certificate of Election for Reduced 
Spouse’s Benefits. (For use by a wife or 
husband age 62 to full retirement age who 
has an entitled child in his or her care and 
elects to receive reduced benefits for 
months during which he or she will not 
have a child in his or her care.) 

SSA–721—Statement of Death by Funeral Di-
rector. (This form may be used as evidence 
of death (see § 404.704 of this chapter).) 

SSA–760—Certificate of Support (Parent’s, 
Husband’s or Widower’s). (For use in col-
lecting evidence of support.) 

SSA–766—Statement of Self-Employment In-
come. (For use by a claimant to establish 
insured status based on self-employment 
income in the current year.) 

SSA–783—Statement Regarding Contribu-
tions. (This form may be used as evidence 
of total contributions for a child.) 

SSA–787—Physician’s/Medical Officer’s 
Statement of Patient’s Capability to Man-
age Benefits. (This form may be used to re-
quest evidence of capability from various 
medical sources.) 

SSA–824—Report on Individual with Mental 
Impairment. (For use in obtaining medical 
evidence from medical sources when the 
claimant has been treated for a mental im-
pairment.) 

SSA–827—Authorization for Source to Re-
lease Information to the Social Security 
Administration. (To be completed by a dis-
ability claimant to authorize release of 
medical or other information.) 

SSA–1002—Statement of Agricultural Em-
ployer (Years Prior to 1988). (For use by 
employer to provide evidence of annual 
wage payments for agricultural work.) 

SSA–1372—Student’s Statement Regarding 
School Attendance. (For use in connection 
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with request for payment of child’s insur-
ance benefits for a child who is age 18 
through 19 and a full-time student. 

SSA–1724—Claim for Amount Due in the Case 
of a Deceased Beneficiary. (For use in re-
questing amounts payable under title II to 
a deceased beneficiary.) 

SSA–3368—Disability Report—Adult. (For 
use in recording information about the 
claimant’s condition, source of medical 
evidence and other information needed to 
process the claim to a determination or de-
cision.) 

SSA–3369—Disability Report—Work History. 
(For use in recording work history infor-
mation.) 

SSA–3826–F4—Medical Report—General. (For 
use in helping disability claimants in ob-
taining medical records from their doctors 
or other medical sources.) 

SSA–3827—Medical Report—(Individual with 
Childhood Impairment). (For use in re-
questing information to determine if an in-
dividual’s impairment meets the require-
ments for payment of childhood disability 
benefits.) 

SSA–4111—Certificate of Election for Re-
duced Widow(er)s Benefits. (For use by ap-
plicants for certain reduced widow’s or 
widower’s benefits.) 

SSA–7156—Farm Self-Employment Question-
naire. (For use in connection with claims 
for benefits based on farm income to deter-
mine whether the income is covered under 
the Social Security Act.) 

SSA–7160—Employment Relationship Ques-
tionnaire. (For use by an individual and 
the alleged employer to determine the in-
dividual’s employment status.) 

SSA–7163—Questionnaire about Employment 
or Self-Employment Outside the United 
States. (To be completed by or on behalf of 
a beneficiary who is, was, or will be em-
ployed or self-employed outside the United 
States.) 

[69 FR 499, Jan. 6, 2004, as amended at 70 FR 
14978, Mar. 24, 2005] 

§ 422.510 Applications and related 
forms used in the health insurance 
for the aged program. 

(a) Application forms. The following 
forms are prescribed for use in applying 
for entitlement to benefits under the 
health insurance for the aged program: 

SSA–18—Application for Hospital Insurance 
Entitlement. (For use by individuals who 
are not entitled to retirement benefits 
under title II of the Social Security Act or 
under the Railroad Retirement Act. This 
form may also be used for enrollment in 
the supplementary medical insurance ben-
efits plan.) 

SSA–40—Application for Enrollment in the 
Supplementary Medical Insurance Pro-

gram. (This form is mailed directly to 
beneficiaries at the beginning of their ini-
tial enrollment period.) 

SSA–40A—Application for Enrollment in 
Supplementary Medical Insurance. (For 
use by civil service employees who are not 
eligible for enrollment in the hospital in-
surance plan.) 

SSA–40B—Application for Medical Insurance. 
(For general use in requesting medical in-
surance protection.) 

SSA–40C—Application for Enrollment. (This 
form is mailed to beneficiaries as a fol-
lowup on Form SSA–40 (Application for 
Enrollment in the Supplementary Medical 
Insurance Program).) 

SSA–40F—Application for Medical Insurance. 
(For use by beneficiaries residing outside 
the United States.) 

An individual who upon attainment of 
age 65 is entitled to a monthly benefit 
based on application OA-C1, SSA–2, 
OA–C7, OA–C10, SSA–10A, OA–C13, or 
SSA–14 is automatically entitled to 
hospital insurance protection. (For 
conditions of entitlement to hospital 
insurance benefits, see 42 CFR part 405, 
subpart A. For medical insurance pro-
tection, an applicant must request sup-
plementary medical insurance cov-
erage (see Forms SSA–40, SSA–40A, 
SSA–40B, SSA–40C, and SSA–40F under 
§ 422.510(a)). (For conditions of entitle-
ment to supplementary medical insur-
ance benefits, see 42 CFR part 405, sub-
part B.) 

(b) Related forms. The following are 
the prescribed forms for use in request-
ing payment for services under the hos-
pital insurance benefits program and 
the supplementary medical insurance 
benefits program and other related 
forms: 

SSA–1453—Inpatient Hospital and Extended 
Care Admission and Billing. (To be com-
pleted by hospital for payment of hospital 
expenses for treatment of patient confined 
in hospital.) 

SSA–1483—Provider Billing for Medical and 
Other Health Services. (To be completed by 
hospital for payment of hospital expenses 
for treatment of patient who is not con-
fined in the hospital.) 

SSA–1484—Explanation of Accommodation 
Furnished. (To be completed by the hos-
pital to explain accommodation of a pa-
tient in other than a semiprivate (two- to 
four-bed) room.) 

SSA–1486—Inpatient Admission and Billing— 
Christian Science Sanatorium. (To be com-
pleted by a Christian Science sanatorium 
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for payment for treatment of patients con-
fined in the sanatorium.) 

SSA–1487—Home Health Agency Report and 
Billing. (For use by an organization pro-
viding home health services.) 

SSA–1490—Request for Medicare Payment. 
(For use by patient or physician to request 
payment for medical expenses.) 

SSA–1554—Provider Billing for Patient Serv-
ices by Physicians. (For use by hospital for 
payment for services provided by hospital- 
based physicians.) 

SSA–1556—Prepayment Plan for Group Med-
ical Practices Dealing Through a Carrier. 
(For use by organizations (which have been 
determined to be group practice prepay-
ment plans for medicare purposes) for re-
imbursement for medical services provided 
to beneficiaries.) 

SSA–1660—Request for Information—Medi-
care Payment For Services to a Patient 
Now Deceased. (For use in requesting 
amounts payable under title XVIII to a de-
ceased beneficiary.) 

SSA–1739—Request for Enrollment Card In-
formation by Foreign Beneficiary. (Used to 
notify beneficiaries approaching age 65 who 
reside in foreign countries that they are el-
igible to enroll for SMI. They return this 
form if they wish additional information 
and an application, SSA–40F.) 

SSA–1966—Health Insurance Card. (This card 
is issued to a person entitled to benefits 
under the health insurance for the aged 
program and designates whether he is enti-
tled to hospital insurance benefits or sup-
plementary medical insurance benefits or 
both. 

SSA–1980—Carrier or Intermediary Request 
for SSA Assistance. 

SSA–2384—Third Party Premium Billing Re-
quest. (For use by a nonbeneficiary en-
rollee who must pay premiums by direct 
remittance and is having his premium no-
tices sent to a third party to assure con-
tinuance of supplementary medical insur-
ance.) 

[32 FR 18030, Dec. 16, 1967, as amended at 38 
FR 11451, May 8, 1973; 44 FR 34943, June 18, 
1979] 

§ 422.512 Applications and related 
forms used in the black lung bene-
fits program. 

(a) Application forms. The following 
forms are prescribed for use in applying 
for entitlement to benefits under part 
B of title IV of the Federal Coal Mine 
Health and Safety Act of 1969, as 
amended by the Black Lung Benefits 
Act of 1972: 

SSA-46—Application for Benefits Under the 
Federal Coal Mine Health and Safety Act 

of 1969, as Amended (Coal Miner’s Claim of 
Total Disability). 

SSA–47—Application for Benefits Under the 
Federal Coal Mine Health and Safety Act 
of 1969, as Amended (Widow’s Claim). 

SSA-48—Application for Benefits Under the 
Federal Coal Mine Health and Safety Act 
of 1969, as Amended (Child’s Claim). 

SSA-49—Application for Benefits Under the 
Federal Coal Mine Health and Safety Act 
of 1969, as Amended (Parent’s, Brother’s 
and Sister’s Claim). 

(b) Related forms. The following are 
some related forms: 

SSA-50—Request To Be Selected as Payee. 
(For use when the individual proposing to 
be substituted for current payee files appli-
cation to receive payment of black lung 
benefits on behalf of himself, a disabled 
child or child under age 18, a student bene-
ficiary, or an incompetent beneficiary.) 

SSA-2179—Report by Person Entitled to 
Black Lung Benefits. (For use by person 
entitled to black lung benefits to report 
events which affect benefits.) 

SAA-2210—Statement of Coal Mine Employ-
ment by United Mine Workers of America. 

SSA-2325—Medical Report (Pneumoconiosis). 

[38 FR 11451, May 8, 1973] 

§ 422.515 Forms used for withdrawal, 
reconsideration and other appeals, 
and appointment of representative. 

The following is a list of forms pre-
scribed by the Social Security Admin-
istration for use by the public to re-
quest a withdrawal of an application, a 
reconsideration of an initial deter-
mination, a hearing, a review of an ad-
ministrative law judge’s decision, or 
for use where a person is authorized to 
represent a claimant. 

SSA-521—Request for Withdrawal of Applica-
tion. (For use by an individual to cancel 
his application.) 

SSA-561—Request for Reconsideration. (For 
use by an individual who disagrees with an 
initial determination concerning (a) enti-
tlement to benefits or any other right 
under title II of the Social Security Act, or 
(b) entitlement to hospital insurance bene-
fits or supplementary medical insurance 
benefits under title XVIII of the act, or (c) 
entitlement to black lung benefits under 
title IV of the Federal Coal Mine Health 
and Safety Act. See § 422.140 for a discus-
sion of the reconsideration procedure.) 

SSA-1696—Appointment of Representative. 
(For use by person other than an attorney 
authorized by a claimant to act for him in 
a claim or related matter.) 

SSA-1763—Request for Termination of Sup-
plementary Medical Insurance. (For use by 
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an enrollee in requesting that his supple-
mentary medical insurance coverage be 
terminated.) 

SSA-1965—Request for Hearing—Part B 
Medicare Claim. (For use by an individual 
enrollee or his assignee to obtain a hearing 
before a hearing officer designated by the 
carrier concerning benefits payable under 
part B of title XVIII.) 

HA-501—Request for Hearing. (For use by an 
individual or institution to obtain a hear-
ing on a claim for title II benefits before an 
administrative law judge of the Social Se-
curity Administration.) 

NOTE: This form is also used to request a 
hearing regarding entitlement to hospital in-
surance benefits or supplementary medical 
insurance benefits under title XVIII of the 
act. (See § 422.203 for a discussion of the hear-
ing procedure.) 

HA-501.1—Request for Hearing—Part A 
Health Insurance. (For use by an indi-
vidual or institution to obtain a hearing 
before an administrative law judge of the 
Social Security Administration concerning 
the amount of hospital insurance benefits 
under title XVIII.) 

HA-512.1—Notice by Attorney of Appoint-
ment as Representative. (For use by an at-
torney authorized by a claimant to act for 
him in a claim or related matter.) 

HA-520—Request for Review of Hearing Ex-
aminer’s Action. (For use by an individual 
or institution to obtain a review of a deci-
sion by an administrative law judge of the 
Social Security Administration.) 

[38 FR 11452, May 8, 1973] 

§ 422.520 Forms related to mainte-
nance of earnings records. 

The following forms are used by the 
Social Security Administration and by 
the public in connection with the 
maintenance of earnings records of 
wage-earners and self-employed per-
sons: 

SS-4—Application for Employer Identifica-
tion Number. 

SS-4A—Agricultural Employer’s Applica-
tion. (For use by employers of agricultural 
workers to request an employer identifica-
tion number under the FICA.) 

SS-5—Application for a Social Security 
Number (or Replacement of Lost Card). 

SS-15—Certificate Waiving Exemption From 
Taxes Under the FICA. (For use by certain 
nonprofit organizations requesting cov-
erage of its employees.) 

SS-15a—List of Concurring Employees. (To 
be signed by each employee who concurs in 
the filing of the Certificate Waiving Ex-
emption From Taxes Under the FICA, 
Form SS-15.) 

SSI-21—Social Security and Your Household 
Employee. (For use by employers of house-
hold workers to request information from 
the Internal Revenue Service Center re-
garding filing employee tax returns.) 

OA-702—Social Security Number Card. 
Form 2031—Waiver Certificate To Elect So-

cial Security Coverage for Use by Min-
isters, Certain Members of Religious Or-
ders, and Christian Science Practitioners. 

Form 4029—Application for Exemption from 
Tax on Self-Employment Income and 
Waiver of Benefits. (To be completed by 
self-employed individuals who are mem-
bers of certain recognized religious sects 
(or division thereof) and do not wish to pay 
FICA taxes or participate in the programs 
provided under titles II and XVIII.) 

Form 4361—Application for Exemption From 
Self-Employment Tax for Use by Ministers, 
Members of Religious Orders, and Chris-
tian Science Practitioners. 

Form 4415—Election To Exempt From Self- 
Employment Coverage Fees Received by 
Certain Public Officers and Employees of a 
State or Political Subdivision Thereof. 

OAAN-5028—Evidence of Application for So-
cial Security Number Card. 

OAAN-7003—Request for Change in Social Se-
curity Records. (For use by an individual 
to change information given on original 
application for a social security number.) 

OAR-7004—Request for Statement of Earn-
ings. (For use by worker to obtain a state-
ment of earnings recorded in his earnings 
record.) 

OAR-7008—Request for Correction of Earn-
ings Record. (For use by an individual who 
wishes to have his earnings record revised.) 

SSA-7011—Statement of Employer. (For use 
by an employer to provide evidence of wage 
payments in cases of a wage discrepancy in 
an individual’s earnings record.) 

[38 FR 11452, May 8, 1973] 

§ 422.525 Where applications and other 
forms are available. 

All applications and related forms 
prescribed for use in the programs ad-
ministered by the Social Security Ad-
ministration pursuant to the provi-
sions of titles II and XVIII of the act, 
and part B of title IV of the Federal 
Coal Mine Health and Safety Act of 
1969 are printed under the specifica-
tions of the Administration and dis-
tributed free of charge to the public, 
institutions, or organizations for the 
purposes described therein. All pre-
scribed forms can be obtained upon re-
quest from any social security district 
office or branch office (see § 422.5). 
Forms appropriate for use in request-
ing payment for services provided 
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under the health insurance for the aged 
and disabled programs can also be ob-
tained from the intermediaries or car-
riers (organizations under contract 
with the Social Security Administra-
tion to make payment for such serv-
ices) without charge. Form 2031 (Waiv-
er Certificate to Elect Social Security 
Coverage for Use by Ministers, Certain 
Members of Religious Orders, and 
Christian Science Practitioners), Form 
4029 (Application for Exemption From 
Tax on Self-Employment Income and 
Waiver of Benefits), Form 4361 (Appli-
cation for Exemption From Self-Em-
ployment Tax for Use by Ministers, 
Members of Religious Orders, and 
Christian Science Practitioners), Form 
4415 (Election to Exempt From Self- 
Employment Coverage Fees Received 
by Certain Public Officers and Employ-
ees of a State or a Political Subdivi-
sion Thereof), Form SS-4 (Application 
for Employer Identification Number), 
Form SS-4A (Agricultural Employer’s 
Application for Identification Number), 
Form SS-5 (Application for a Social Se-
curity Number (or Replacement of Lost 
Card)), Form SS-15 (Certificate 
Waiving Exemption From Taxes Under 
the FICA), and Form SS-15a (List of 
Concurring Employees) can also be ob-
tained without charge from offices of 
the Internal Revenue Service. For 
other offices where applications and 
certain other forms can be obtained, 
see subparts B and C of this part 422. 

[38 FR 11452, May 8, 1973] 

§ 422.527 Private printing and modi-
fication of prescribed applications, 
forms, and other publications. 

Any person, institution, or organiza-
tion wishing to reproduce, reprint, or 
distribute any application, form, or 
publication prescribed by the Adminis-
tration must obtain prior approval if 
he or she intends to charge a fee. Re-
quests for approval must be in writing 
and include the reason or need for the 
reproduction, reprinting, or distribu-
tion; the intended users of the applica-
tion, form, or publication; the fee to be 
charged; any proposed modification; 
the proposed format; the type of ma-
chinery (e.g., printer, burster, mail 
handling), if any, for which the applica-
tion, form, or publication is being de-
signed; estimated printing quantity; 

estimated printing cost per thousand; 
estimated annual usage; and any other 
pertinent information required by the 
Administration. Forward all requests 
for prior approval to: Office of Publica-
tions Management, 6401 Security Bou-
levard, Baltimore, MD 21235–6401. 

[72 FR 73261, Dec. 27, 2007] 

Subpart G—Administrative Review 
Process Under the Coal Indus-
try Retiree Health Benefit Act 
of 1992 

AUTHORITY: 26 U.S.C. 9701–9708. 

SOURCE: 58 FR 52916, Oct. 13, 1993, unless 
otherwise noted. 

§ 422.601 Scope and purpose. 
The regulations in this subpart de-

scribe how the Social Security Admin-
istration (SSA) will conduct reviews of 
assignments it makes under provisions 
of the Coal Industry Retiree Health 
Benefit Act of 1992 (the Coal Act). 
Under the Coal Act, certain retired 
coal miners and their eligible family 
members (beneficiaries) are assigned to 
particular coal operators (or related 
persons). These operators are then re-
sponsible for paying the annual health 
and death benefit premiums for these 
beneficiaries as well as the annual pre-
miums for certain unassigned coal 
miners and eligible members of their 
families. We will notify the assigned 
operators of these assignments and 
give each operator an opportunity to 
request detailed information about an 
assignment and to request review of an 
assignment. We also inform the United 
Mine Workers of America (UMWA) 
Combined Benefit Fund Trustees of 
each assignment made and the unas-
signed beneficiaries so they can assess 
appropriate annual premiums against 
the assigned operators. This subpart 
explains how assigned operators may 
request such additional information, 
how they may request review of an as-
signment, and how reviews will be con-
ducted. 

§ 422.602 Terms used in this subpart. 
Assignment means our selection of the 

coal operator or related person to be 
charged with the responsibility of pay-
ing the annual health and death benefit 
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premiums of certain coal miners and 
their eligible family members. 

Beneficiary means either a coal indus-
try retiree who, on July 20, 1992, was el-
igible to receive, and receiving, bene-
fits as an eligible individual under the 
1950 or the 1974 UMWA Benefit Plan, or 
an individual who was eligible to re-
ceive, and receiving, benefits on July 
20, 1992 as an eligible relative of a coal 
industry retiree. 

Evidence of a prima facie case of error 
means documentary evidence, records, 
and written statements submitted to 
us by the assigned operator (or related 
person) that, standing alone, shows our 
assignment was in error. The evidence 
submitted must, when considered by 
itself without reference to other con-
tradictory evidence that may be in our 
possession, be sufficient to persuade a 
reasonable person that the assignment 
was erroneous. Examples of evidence 
that may establish a prima facie case 
of error include copies of Federal, 
State, or local government tax records; 
legal documents such as business incor-
poration, merger, and bankruptcy pa-
pers; health and safety reports filed 
with Federal or State agencies that 
regulate mining activities; payroll and 
other employment business records; 
and information provided in trade jour-
nals and newspapers. 

A related person to a signatory operator 
means a person or entity which as of 
July 20, 1992, or, if earlier, the time im-
mediately before the coal operator 
ceased to be in business, was a member 
of a controlled group of corporations 
which included the signatory operator, 
or was a trade or business which was 
under common control with a signa-
tory operator, or had a partnership in-
terest (other than as a limited partner) 
or joint venture with a signatory oper-
ator in a business within the coal in-
dustry which employed eligible bene-
ficiaries, or is a successor in interest to 
a person who was a related person. 

We or us refers to the Social Security 
Administration. 

You as used in this subpart refers to 
the coal operator (or related person) 
assigned premium responsibility for a 
specific beneficiary under the Coal Act. 

[58 FR 52916, Oct. 13, 1993, as amended at 62 
FR 38456, July 18, 1997] 

§ 422.603 Overview of the review proc-
ess. 

Our notice of assignment will inform 
you as the assigned operator (or re-
lated person) which beneficiaries have 
been assigned to you, the reason for 
the assignment, and the dates of em-
ployment on which the assignment was 
based. The notice will explain that, if 
you disagree with the assignment for 
any beneficiary listed in the notice of 
assignment, you may request from us 
detailed information as to the work 
history of the miner and the basis for 
the assignment. Such request must be 
filed with us within 30 days after you 
receive the notice of assignment, as ex-
plained in § 422.604. The notice will also 
explain that if you still disagree with 
the assignment after you have received 
the detailed information, you may sub-
mit evidence that shows there is a 
prima facie case of error in that assign-
ment and request review. Such request 
must be filed with us within 30 days 
after you receive the detailed informa-
tion, as explained in § 422.605. Alter-
natively, you may request review with-
in 30 days after you receive the notice 
of assignment, even if you have not 
first requested the detailed informa-
tion. In that case, you still may re-
quest the detailed information within 
that 30-day period. (See § 422.606(c) for 
further details.) 

§ 422.604 Request for detailed informa-
tion. 

(a) General. After you receive our no-
tice of assignment listing the bene-
ficiaries for whom you have premium 
responsibility, you may request de-
tailed information as to the work his-
tories of any of the listed miners and 
the basis for the assignment. Your re-
quest for detailed information must: 

(1) Be in writing; 
(2) Be filed with us within 30 days of 

receipt of that notice of assignment. 
Unless you submit evidence showing a 
later receipt of the notice, we will as-
sume the notice was received by you 
within 5 days of the date appearing on 
the notice. We will consider the request 
to be filed as of the date we receive it. 
However, if we receive the request after 
the 30-day period, the postmark date 
on the envelope may be used as the fil-
ing date. If there is no postmark or the 
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postmark is illegible, the filing date 
will be deemed to be the fifth day prior 
to the day we received the request; and 

(3) Identify the individual miners 
about whom you are requesting the de-
tailed information. 

(b) The detailed information we will 
provide. We will send you detailed in-
formation as to the work history and 
the basis for the assignment for each 
miner about whom you requested such 
information. This information will in-
clude the name and address of each em-
ployer for whom the miner has worked 
since 1978 or since 1946 (whichever pe-
riod is appropriate), the amount of 
wages paid by each employer and the 
period for which the wages were re-
ported. We will send you the detailed 
information with a notice informing 
you that you have 30 days from the 
date you receive the information to 
submit to SSA evidence of a prima 
facie case of error (as defined in 
§ 422.602) and request review of the as-
signment if you have not already re-
quested review. The notice will also in-
form you that, if you are seeking evi-
dence to make a case of prima facie 
error, you may include with a timely 
filed request for review a written re-
quest for additional time to obtain and 
submit such evidence to us. Under 
these circumstances, you will have 90 
days from the date of your request to 
submit the evidence before we deter-
mine whether we will review the as-
signment. 

§ 422.605 Request for review. 
We will review an assignment if you 

request review and show that there is a 
prima facie case of error regarding the 
assignment. This review is a review on 
the record and will not entail a face-to- 
face hearing. We will review an assign-
ment if: 

(a) You are an assigned operator (or 
related person); 

(b) Your request is in writing and 
states your reasons for believing the 
assignment is erroneous; 

(c) Your request is filed with us no 
later than 30 days from the date you 
received the detailed information de-
scribed in § 422.604, or no later than 30 
days from the date you received the no-
tice of assignment if you choose not to 
request detailed information. Unless 

you submit evidence showing a later 
receipt of the notice, we will assume 
you received the detailed information 
or the notice of assignment within 5 
days of the date shown thereon. We 
will consider the request to be filed as 
of the date we receive it. However, if 
we receive the request after the 30-day 
period, the postmark date on the enve-
lope may be used as the filing date. If 
there is no postmark or the postmark 
is illegible, the filing date will be 
deemed to be the fifth day prior to the 
day we received the request; and 

(d) Your request is accompanied by 
evidence establishing a prima facie 
case of error regarding the assignment. 
If your request for review includes a re-
quest for additional time to submit 
such evidence, we will give you an ad-
ditional 90 days from the date of your 
request for review to submit such evi-
dence to us. 

§ 422.606 Processing the request for re-
view. 

Upon receipt of your written request 
for review of an assignment and where 
relevant, the expiration of any addi-
tional times allowed under §§ 422.605(d) 
and 422.606(c), we will take the fol-
lowing action: 

(a) Request not timely filed. If your re-
quest is not filed within the time lim-
its set out in § 422.605(c), we will deny 
your request for review on that basis 
and send you a notice explaining that 
we have taken this action; 

(b) Lack of evidence. If your request is 
timely filed under § 422.605(c) but you 
have not provided evidence consti-
tuting a prima facie case of error, we 
will deny your request for review on 
that basis and send you a notice ex-
plaining that we have taken this ac-
tion; 

(c) Request for review without request-
ing detailed information. If your request 
is filed within 30 days after you re-
ceived the notice of assignment and 
you have not requested detailed infor-
mation, we will not process your re-
quest until at least 30 days after the 
date you received the notice of assign-
ment. You may still request detailed 
information within that 30-day period, 
in which case we will not process your 
request for review until at least 30 days 
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after you received the detailed infor-
mation, so that you may submit addi-
tional evidence if you wish; 

(d) Reviewing the evidence. If your re-
quest meets the filing requirements of 
§ 422.605 and is accompanied by evi-
dence constituting a prima facie case 
of error, we will review the assignment. 
We will review all evidence submitted 
with your request for review, together 
with the evidence used in making the 
assignment. An SSA employee who was 
not involved in the original assignment 
will perform the review. The review 
will be a review on the record and will 
not involve a face-to-face hearing. 

(e) Original decision correct. If, fol-
lowing this review of the evidence you 
have submitted and the evidence in our 
file, we make a determination that the 
assignment is correct, we will send you 
a notice explaining the basis for our de-
cision. We will not review the decision 
again, except as provided in § 422.607. 

(f) Original decision erroneous. If, fol-
lowing this review of the evidence you 
have submitted and the evidence in our 
file, we make a determination that the 
assignment is erroneous, we will send 
you a notice to this effect. We will then 
determine who the correct operator is 
and assign the affected beneficiary(s) 
to that coal operator (or related per-
son). If no assigned operator can be 
identified, the affected beneficiary(s) 
will be treated as ‘‘unassigned.’’ We 
will notify the UMWA Combined Ben-
efit Fund Trustees of the review deci-
sion so that any premium liability of 
the initial assigned operator can be ad-
justed. 

§ 422.607 Limited reopening of assign-
ments. 

On our own initiative, we may reopen 
and revise an assignment, whether or 
not it has been reviewed as described in 
this subpart, under the following condi-
tions: 

(a) The assignment reflects an error 
on the face of our records or the assign-
ment was based upon fraud; and 

(b) We sent to the assigned operator 
(or related person) notice of the assign-
ment within 12 months of the time we 
decided to reopen that assignment. 

Subpart H—Use of SSA Telephone 
Lines 

AUTHORITY: Secs. 205(a) and 702(a)(5) of the 
Social Security Act (42 U.S.C. 405 and 
902(a)(5)). 

SOURCE: 63 FR 57058, Oct. 26, 1998, unless 
otherwise noted. 

§ 422.701 Scope and purpose. 
The regulations in this subpart de-

scribe the limited circumstances under 
which SSA is authorized to listen-in to 
or record telephone conversations. The 
purpose of this subpart is to inform the 
public and SSA employees of those cir-
cumstances and the procedures that 
SSA will follow when conducting tele-
phone service observation activities. 

§ 422.705 When SSA employees may lis-
ten-in to or record telephone con-
versations. 

SSA employees may listen-in to or 
record telephone conversations on SSA 
telephone lines under the following 
conditions: 

(a) Law enforcement/national security. 
When performed for law enforcement, 
foreign intelligence, counterintel-
ligence or communications security 
purposes when determined necessary 
by the Commissioner of Social Secu-
rity or designee. Such determinations 
shall be in writing and shall be made in 
accordance with applicable laws, regu-
lations and Executive Orders governing 
such activities. Communications secu-
rity monitoring shall be conducted in 
accordance with procedures approved 
by the Attorney General. Line identi-
fication equipment may be installed on 
SSA telephone lines to assist Federal 
law enforcement officials in inves-
tigating threatening telephone calls, 
bomb threats and other criminal ac-
tivities. 

(b) Public safety. When performed by 
an SSA employee for public safety pur-
poses and when documented by a writ-
ten determination by the Commis-
sioner of Social Security or designee 
citing the public safety needs. The de-
termination shall identify the segment 
of the public needing protection and 
cite examples of the possible harm 
from which the public requires protec-
tion. Use of SSA telephone lines identi-
fied for reporting emergency and other 
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public safety-related situations will be 
deemed as consent to public safety 
monitoring and recording. (See 
§ 422.710(a)(1)) 

(c) Public service monitoring. When 
performed by an SSA employee after 
the Commissioner of Social Security or 
designee determines in writing that 
monitoring of such lines is necessary 
for the purposes of measuring or moni-
toring SSA’s performance in the deliv-
ery of service to the public; or moni-
toring and improving the integrity, 
quality and utility of service provided 
to the public. Such monitoring will 
occur only on telephone lines used by 
employees to provide SSA-related in-
formation and services to the public. 
Use of such telephone lines will be 
deemed as consent to public service 
monitoring. (See § 422.710(a)(2) and (c)). 

(d) All-party consent. When performed 
by an SSA employee with the prior 
consent of all parties for a specific in-
stance. This includes telephone con-
ferences, secretarial recordings and 
other administrative practices. The 
failure to identify all individuals lis-
tening to a conversation by speaker 
phone is not prohibited by this or any 
other section. 

§ 422.710 Procedures SSA will follow. 
SSA component(s) that plan to lis-

ten-in to or record telephone conversa-
tions under § 422.705(b) or (c) shall com-
ply with the following procedures. 

(a) Prepare a written certification of 
need to the Commissioner of Social Se-
curity or designee at least 30 days be-
fore the planned operational date. A 
certification as used in this section 
means a written justification signed by 
the Deputy Commissioner of the re-
questing SSA component or designee, 
that specifies general information on 
the following: the operational need for 
listening-in to or recording telephone 
conversations; the telephone lines and 
locations where monitoring is to be 
performed; the position titles (or a 
statement about the types) of SSA em-
ployees involved in the listening-in to 
or recording of telephone conversa-
tions; the general operating times and 
an expiration date for the monitoring. 
This certification of need must identify 
the telephone lines which will be sub-
ject to monitoring, e.g., SSA 800 num-

ber voice and text telephone lines, and 
include current copies of any docu-
mentation, analyses, determinations, 
policies and procedures supporting the 
application, and the name and tele-
phone number of a contact person in 
the SSA component which is request-
ing authority to listen-in to or record 
telephone conversations. 

(1) When the request involves listen-
ing-in to or recording telephone con-
versations for public safety purposes, 
the requesting component head or des-
ignee must identify the segment of the 
public needing protection and cite ex-
amples of the possible harm from 
which the public requires protection. 

(2) When the request involves listen-
ing-in to or recording telephone con-
versations for public service moni-
toring purposes, the requesting compo-
nent head or designee must provide a 
statement in writing why such moni-
toring is necessary for measuring or 
monitoring the performance in the de-
livery of SSA service to the public; or 
monitoring and improving the integ-
rity, quality and utility of service pro-
vided to the public. 

(b) At least every 5 years, SSA will 
review the need for each determination 
authorizing listening-in or recording 
activities in the agency. SSA compo-
nents or authorized agents involved in 
conducting listening-in or recording 
activities must submit documentation 
as described in § 422.710(a) to the Com-
missioner of Social Security or a des-
ignee to continue or terminate tele-
phone service observation activities. 

(c) SSA will comply with the fol-
lowing controls, policies and proce-
dures when listening-in or recording is 
associated with public service moni-
toring. 

(1) SSA will provide a message on 
SSA telephone lines subject to public 
service monitoring that will inform 
callers that calls on those lines may be 
monitored for quality assurance pur-
poses. SSA will also continue to in-
clude information about telephone 
monitoring activities in SSA brochures 
and/or pamphlets as notification that 
some incoming and outgoing SSA tele-
phone calls are monitored to ensure 
SSA’s clients are receiving accurate 
and courteous service. 
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(2) SSA employees authorized to lis-
ten-in to or record telephone calls are 
permitted to annotate personal identi-
fying information about the calls, such 
as a person’s name, Social Security 
number, address and/or telephone num-
ber. When this information is obtained 
from public service monitoring as de-
fined in § 422.705(c), it will be used for 
programmatic or policy purposes; e.g., 
recontacting individuals to correct or 
supplement information relating to 
benefits, for assessment of current/pro-
posed policies and procedures, or to 
correct SSA records. Privacy Act re-
quirements must be followed if data 
are retrievable by personal identifying 
information. 

(3) SSA will take appropriate correc-
tive action, when possible, if informa-
tion obtained from monitoring indi-
cates SSA may have taken an incorrect 
action which could affect the payment 
of or eligibility to SSA benefits. 

(4) Telephone instruments subject to 
public service monitoring will be con-
spicuously labeled. 

(5) Consent from both parties is need-
ed to tape record SSA calls for public 
service monitoring purposes. 

(d) The recordings and records per-
taining to the listening-in to or record-
ing of any conversations covered by 
this subpart shall be used, safeguarded 
and destroyed in accordance with SSA 
records management program. 

Subpart I—Administrative Claims 
Collection 

AUTHORITY: Sec. 97, Pub. L. 97–365, 96 Stat. 
1749; Sec. 104, Pub. L. 104–134, 110 Stat. 1321; 
5 U.S.C. 552; 5 U.S.C. 553; 31 U.S.C. 3711; 31 
U.S.C. 3716; 31 U.S.C. 3717; 31 U.S.C. 3720A; 31 
U.S.C. 3720B; 31 U.S.C. 3720C; 31 U.S.C. 3720D; 
31 U.S.C. 3720E; 31 CFR parts 901–904; 31 CFR 
part 285; 5 U.S.C. 5514; 5 CFR part 550; 42 
U.S.C. 902(a)(5). 

SOURCE: 80 FR 61734, Oct. 14, 2015, unless 
otherwise noted. 

§ 422.801 Scope of this subpart. 
(a) The regulations in this part are 

issued under the Debt Collection Act of 
1982, as amended by the Debt Collec-
tion Improvement Act of (DCIA) 1996 
(31 U.S.C. 3701, et seq.) and the Federal 
Claims Collection Standards (31 CFR 
parts 901–904) issued pursuant to the 

DCIA by the Department of the Treas-
ury (Treasury) and the Department of 
Justice (DOJ). These authorities pre-
scribe government-wide standards for 
administrative collection, compromise, 
suspension, or termination of agency 
collection action, disclosure of debt in-
formation to credit reporting agencies, 
referral of claims to private collection 
contractors for resolution, and referral 
to the DOJ for litigation to collect 
debts owed the Government. The regu-
lations under this part also are issued 
under the Commissioner’s general rule- 
making authority in the Social Secu-
rity Act at section 702(a)(5), 42 U.S.C. 
902(a)(5), the Treasury’s regulations 
implementing the DCIA (31 CFR part 
285), and related statutes and regula-
tions governing the offset of Federal 
salaries (5 U.S.C. 5512, 5514; 5 CFR part 
550, subpart K) and the administrative 
offset of tax refunds (31 U.S.C. 3720A). 

(b) This subpart describes the proce-
dures relating to the collection, com-
promise, and suspension of administra-
tive debts owed to us, the Social Secu-
rity Administration (SSA). 

(c) Administrative debts include 
claims against current employees, sep-
arated employees, and non-employee 
debtors. 

(1) Employee debts include salary 
overpayments; advanced sick and an-
nual leave, advanced religious compen-
satory time, overpayments of health 
benefit premiums, leave buy back, 
emergency employee payments, travel, 
and transit subsidies. 

(2) Non-employee debts include ven-
dor overpayments, reimbursable agree-
ments, Supplemental Security Income 
Medicaid determinations, and eco-
nomic recovery payments. 

(d) This subpart does not apply to 
programmatic overpayments described 
in subparts D and E of this part, and 
§ § 404.527 and § 416.590 of this title. 

(e) This subpart does not apply to 
civil monetary penalties arising from 
sections 1129 and 1140 of the Social Se-
curity Act and collected pursuant to 
part 498 of this title. 

§ 422.803 Collection activities. 
(a) We will collect all administrative 

debts arising out of our activities or 
that are referred or transferred to us, 
the Social Security Administration, for 
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collection actions. We will send an ini-
tial written demand for payment no 
later than 30 days after an appropriate 
official determines that a debt exists. 

(b) In accordance with 31 CFR 
285.12(c) and (g), we transfer legally en-
forceable administrative debts that are 
120 calendar days or more delinquent to 
Treasury for debt collection services 
(i.e., cross-servicing). This requirement 
does not apply to any debt that: 

(1) Is in litigation or foreclosure; 
(2) Will be disposed of under an ap-

proved asset sale program within one 
year of becoming eligible for sale; 

(3) Has been referred to a private col-
lection contractor for a period accept-
able to the Secretary of the Treasury; 

(4) Is at a debt collection center for a 
period of time acceptable to Treasury 
(see paragraph (c) of this section); 

(5) Will be collected under internal 
offset procedures within three years 
after the debt first became delinquent; 
or 

(6) Is exempt from this requirement 
based on a determination by Treasury 
that exemption for a certain class of 
debt is in the best interest of the 
United States. 

(c) Pursuant to 31 CFR 285.12(h), we 
may refer debts less than 120 calendar 
days delinquent to Treasury or, with 
the consent of Treasury, to a Treasury- 
designated debt collection center to ac-
complish efficient, cost effective debt 
collection. Referrals to debt collection 
centers will be at the discretion of, and 
for a period acceptable to, the Sec-
retary of the Treasury. Referrals may 
be for servicing, collection, com-
promise, suspension, or termination of 
collection action. 

(d) We may refer delinquent adminis-
trative debts to Treasury for offset 
through the Treasury Offset Program 
(TOP). Administered by Treasury, 
TOP’s centralized offset process per-
mits Treasury to withhold funds pay-
able by the United States to a person 
to collect and satisfy delinquent debts 
the person owes Federal agencies and 
States. 

(e) We may collect an administrative 
debt by using Administrative Wage 
Garnishment. 

(f) We may collect an administrative 
debt by using Federal Salary Offset. 

§ 422.805 Demand for payment. 
(a) Written demand for payment. (1) We 

will make a written demand, as de-
scribed in paragraph (b) of this section, 
promptly to a debtor in terms that in-
form the debtor of the consequences of 
failing to cooperate with us to resolve 
the debt. 

(2) We will send a demand letter no 
later than 30 days after the appropriate 
official determines that the debt ex-
ists. We will send the demand letter to 
the debtor’s last known address. 

(3) When necessary to protect the 
Government’s interest, we may take 
appropriate action under this part, in-
cluding immediate referral to DOJ for 
litigation, before sending the written 
demand for payment. 

(b) Demand letters. The specific con-
tent, timing, and number of demand 
letters will depend upon the type and 
amount of the debt and the debtor’s re-
sponse, if any, to our letters or tele-
phone calls. 

(1) The written demand for payment 
will include the following information: 

(i) The nature and amount of the 
debt, including the basis for the indebt-
edness; 

(ii) The date by which payment 
should be made to avoid late charges 
and enforced collection, which must be 
no later than 30 days from the date the 
demand letter is mailed; 

(iii) Where applicable, the standards 
for imposing any interest, penalties, or 
administrative costs as specified under 
§ 422.807; 

(iv) The rights, if any, the debtor 
may have to: 

(A) Seek review of our determination 
of the debt, and for purposes of salary 
offset or Administrative Wage Garnish-
ment, request a hearing. To request a 
hearing see §§ 422.810(h) and 422.833(f)); 
and 

(B) Enter into a reasonable repay-
ment agreement when necessary and 
authorized. 

(v) An explanation of how the debtor 
may exercise any of the rights de-
scribed in paragraph (b)(1)(iv) of this 
section; 

(vi) The name, address, and phone 
number of a contact person or office to 
address any debt-related matters; and 

(vii) Our remedies to enforce pay-
ment of the debt, which may include: 
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(A) Garnishing the debtor’s wages 
through Administrative Wage Garnish-
ment; 

(B) Offsetting any Federal or State 
payments due the debtor, including in-
come tax refunds, salary, certain ben-
efit payments; 

(C) Referring the debt to a private 
collection contractor; 

(D) Reporting the debt to a credit bu-
reau or other automated database; 

(E) Referring the debt to the DOJ for 
litigation; and 

(F) Referring the debt to the Depart-
ment of the Treasury for any of the 
collection actions described in para-
graphs (b)(1)(vii)(A) through (E) of this 
section. 

(2) The written demand for payment 
should also include the following infor-
mation: 

(i) The debtor’s right to review our 
records pertaining to the debt, or, if 
the debtor or the debtor’s representa-
tive cannot personally review the 
records, to request and receive copies 
of such records; 

(ii) Our willingness to discuss alter-
native methods of payment with the 
debtor; 

(iii) If a Federal employee, the debtor 
may be subject to disciplinary action 
under 5 CFR part 752 or other applica-
ble authority; 

(iv) Any amounts collected and ulti-
mately found to not be owed by the 
debtor will be refunded; 

(v) For salary offset, up to 15 percent 
of the debtor’s current disposable pay 
may be deducted every pay period until 
the debt is paid in full; and 

(vi) Dependent upon applicable statu-
tory authority, the debtor may be enti-
tled to consideration for a waiver. 

(c) Evidence retention. We will retain 
evidence of service indicating the date 
of mailing of the demand letter. The 
evidence of service may be retained 
electronically so long as the manner of 
retention is sufficient for evidentiary 
purposes. 

(d) Pursue offset. Prior to, during, or 
after the completion of the demand 
process, if we determine to pursue, or 
are required to pursue offset, the proce-
dures applicable to offset should be fol-
lowed (see § 422.821). The availability of 
funds for debt satisfaction by offset 
and our determination to pursue col-

lection by offset will release us from 
the necessity of further compliance 
with paragraphs (a), (b), and (c) of this 
section. 

(e) Communications from debtors. 
Where feasible, we will respond 
promptly to communications from 
debtors within 30 days, and will advise 
debtors who dispute debts to furnish 
available evidence to support their 
contentions. 

(f) Exception. This section does not 
require duplication of any notice al-
ready contained in a written agree-
ment, letter, or other document signed 
by, or provided to, the debtor. 

§ 422.807 Interest, penalties, and ad-
ministrative costs. 

(a) Except as provided in paragraphs 
(g), (h), and (i) of this section, we will 
charge interest, penalties, and adminis-
trative costs on delinquent debts owed 
to the United States. These charges 
will continue to accrue until the debtor 
pays the debt in full or otherwise re-
solves the debt through compromise, 
termination, or an approved waiver. 

(b) Interest. We will charge interest 
on delinquent administrative debts 
owed the agency as follows: 

(1) Interest will accrue from the date 
of delinquency or as otherwise provided 
by law. For debts not paid by the date 
specified in the written demand for 
payment made under § 422.805, the date 
of delinquency is the date of mailing of 
the notice. The date of delinquency for 
an installment payment is the due date 
specified in the payment agreement. 

(2) Unless a different rate is pre-
scribed by statute, contract, or a re-
payment agreement, the rate of inter-
est charged will be the rate established 
annually by the Treasury pursuant to 
31 U.S.C. 3717. We may charge a higher 
rate if necessary to protect the rights 
of the United States, and the Commis-
sioner has determined and documented 
a higher rate for delinquent debt is re-
quired to protect the Government’s in-
terests. 

(3) Unless prescribed by statute or 
contract, the initial rate of interest 
charged will remain fixed for the dura-
tion of the indebtedness. A debtor who 
defaults on a repayment agreement 
may seek to enter into a new agree-
ment. If we agree to a new agreement, 
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we may require additional financial in-
formation and payment of interest at a 
new rate that reflects the Treasury 
rate in effect at the time the new 
agreement is executed or at a higher 
rate consistent with paragraph (b)(2) of 
this section. Interest will not be com-
pounded. That is, we will not charge in-
terest on the interest, penalties, or ad-
ministrative costs required by this sec-
tion, except as permitted by statute or 
contract. If, however, the debtor de-
faults on a previous repayment agree-
ment, we will add charges that accrued 
but were not collected under the de-
faulted agreement to the principal of 
any new repayment agreement. 

(c) Penalty. Unless otherwise estab-
lished by contract, repayment agree-
ment, or statute, we will charge a pen-
alty pursuant to 31 U.S.C. 3717(e)(2) and 
31 CFR 901.9 on the amount due on a 
debt that is delinquent for more than 
90 days. This charge will accrue from 
the date of delinquency. 

(d) Administrative costs. We will assess 
administrative costs incurred for proc-
essing and handling delinquent debts. 
We will base the calculation of admin-
istrative costs on actual costs incurred 
or a valid estimate of the actual costs. 
Calculation of administrative costs 
will include all direct (personnel, sup-
plies, etc.) and indirect collection 
costs, including the cost of providing a 
hearing or any other form of adminis-
trative review requested by a debtor 
and any costs charged by a collection 
agency under § 422.837. We will assess 
these charges monthly or per payment 
period throughout the period that the 
debt is overdue. Such costs may also be 
in addition to other administrative 
costs if collection is being made for an-
other Federal agency or unit. 

(e) Cost of living adjustment. When 
there is a legitimate reason to do so, 
such as when calculating interest and 
penalties on a debt would be extremely 
difficult because of the age of the debt, 
we may increase an administrative 
debt by the cost of living adjustment in 
lieu of charging interest and penalties 
under this section. The cost of living 
adjustment is the percentage by which 
the Consumer Price Index for the 
month of June of the calendar year 
preceding the adjustment exceeds the 
Consumer Price Index for the month of 

June of the calendar year in which the 
debt was determined or last adjusted. 
We will manually compute such in-
creases to administrative debts. 

(f) Priority. When a debt is paid in 
partial or installment payments, 
amounts received will be applied first 
to outstanding penalties, second to ad-
ministrative charges, third to interest, 
and last to principal. 

(g) Waiver. (1) We will waive the col-
lection of interest and administrative 
costs imposed pursuant to this section 
on the portion of the debt that is paid 
within 30 days after the date on which 
interest began to accrue. Excepting 
debt affected by fraud or other mis-
conduct, we may extend this 30-day pe-
riod on a case-by-case basis if we deter-
mine that such action is in the best in-
terest of the Government or is other-
wise warranted by equity and good con-
science. 

(2) We may waive interest, penalties, 
and administrative charges charged 
under this section, in whole or in part, 
without regard to the amount of the 
debt, based on: 

(i) The criteria set forth at § 422.846 
(b)(1) for the compromise of debts; or 

(ii) A determination by the agency 
that collection of these charges is: 

(A) Against equity and good con-
science; or 

(B) Not in the best interest of the 
United States. 

(h) Review. (1) Except as provided in 
paragraph (h)(2) of this section, admin-
istrative review of a debt will not sus-
pend the assessment of interest, pen-
alties, and administrative costs. While 
agency review of a debt is pending, the 
debtor may either pay the debt or be 
liable for interest and related charges 
on the uncollected debt. When agency 
review results in a final determination 
that any amount was properly a debt 
and the debtor failed to pay the full 
amount of the disputed debt, we will 
collect from the debtor the amount de-
termined to be due, and interest, pen-
alties and administrative costs on the 
debt amount. We will calculate and as-
sess interest, penalties, and adminis-
trative costs under this section start-
ing from the date the debtor was first 
made aware of the debt and ending 
when the debt is repaid. 
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(2) Exception. Interest, penalties, and 
administrative cost charges will not be 
imposed on a debt for periods during 
which collection activity has been sus-
pended under § 422.848(c)(1) pending 
agency review or consideration of waiv-
er, if a statute prohibits collection of 
the debt during this period. This excep-
tion does not apply to interest, pen-
alties, and administrative cost charges 
on debts affected by fraud or other mis-
conduct unless a statute so requires. 

(i) Common law or other statutory au-
thority. We may impose and waive in-
terest and related charges on debts not 
subject to 31 U.S.C. 3717 in accordance 
with the common law or other statu-
tory authority. 

§ 422.809 Collection in installments. 
Whenever feasible, we will collect the 

total amount of a debt in one lump 
sum payment. If a debtor claims a fi-
nancial inability to pay a debt in one 
lump sum, by funds or Administrative 
Offset, we may accept payment in reg-
ular installments provided the debtor 
establishes the financial need and no 
evidence indicates that fraud or simi-
lar fault affected the debt. We will re-
quest financial statements from debt-
ors who represent that they are unable 
to pay in one lump sum and independ-
ently verify such representations as de-
scribed in § 422.846. 

(a) When we agree to accept pay-
ments in regular installments, we will 
obtain a legally enforceable written 
agreement from the debtor that speci-
fies all the terms and conditions of the 
agreement and includes a provision ac-
celerating the debt in the event of a de-
fault. 

(b) The size and frequency of the pay-
ments will reasonably relate to the size 
of the debt and the debtor’s ability to 
pay. Whenever feasible, the install-
ment agreement will provide for full 
payment of the debt, including interest 
and charges, in three years or less. 

(c) When appropriate, the agreement 
will include a provision identifying se-
curity obtained from the debtor for the 
deferred payments, such as a surety 
bond or confession of judgment sup-
porting a lien on any property of the 
debtor. 

(d) An approved installment agree-
ment does not prevent the use of Ad-

ministrative Wage Garnishment or 
other collection tools in this subpart. 

§ 422.810 Salary offset for current em-
ployees. 

(a) Purpose. This part prescribes the 
Social Security Administration’s 
(SSA) standards and procedures for the 
collection of debts owed by current 
SSA employees to SSA through invol-
untary salary offset. 

(b) Authority. 5 U.S.C. 5514; 5 CFR 
part 550. 

(c) Scope. (1) This part applies to in-
ternal collections of debt by Adminis-
trative Offset from the current pay ac-
counts of SSA employees without his 
or her consent. The part does not apply 
to current SSA employees indebted to 
another Federal agency or employees 
who separate from SSA. 

(2) The procedures contained in this 
part do not apply to any case where an 
employee consents to collection 
through deduction(s) from the employ-
ee’s pay account, or to debts arising 
under the Internal Revenue Code or the 
tariff laws of the United States, or 
where another statute explicitly pro-
vides for or prohibits collection of a 
debt by salary offset (e.g., travel ad-
vances in 5 U.S.C. 5705 and employee 
training expenses in 5 U.S.C. 4108). 

(3) This part does not preclude an em-
ployee from requesting a waiver of an 
erroneous payment under 5 U.S.C. 5584, 
10 U.S.C. 2774, or 32 U.S.C. 716, or in any 
way questioning the amount or valid-
ity of a debt. Similarly, this part does 
not preclude an employee from re-
questing waiver of the collection of a 
debt under any other applicable statu-
tory authority. 

(4) Provided a debt is not affected by 
fraud and does not exceed $100,000, 
nothing in this part precludes the com-
promise of the debt or the suspension 
or termination of collection actions in 
accordance with §§ 422.846 and 422.848 of 
this title. 

(d) Definitions. 
Administrative Offset means with-

holding funds payable by the United 
States to, or held by the United States 
for, a person to satisfy a debt owed by 
the payee. 
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Agency means an executive depart-
ment or agency, a military depart-
ment, the United States Postal Serv-
ice, the Postal Rate Commission, the 
United States Senate, the United 
States House of Representatives, a 
court, court administrative office, or 
instrumentality in the judicial or leg-
islative branches of the Government, 
or a Government Corporation. 

Creditor agency means the agency to 
which the debt is owed or SSA, includ-
ing a debt collection center when act-
ing on behalf of a creditor agency in 
matters pertaining to the collection of 
a debt. 

Day means calendar day. For pur-
poses of computation, the last day of 
the period will be included unless it is 
a Saturday, Sunday, or a Federal holi-
day, in which case the next business 
day will be considered the last day of 
the period. 

Debt means an amount of funds or 
other property determined by an appro-
priate official of the Federal Govern-
ment to be owed to the United States 
from any person, organization, or enti-
ty or any other debt that meets the 
definition of ‘‘claim’’ or ‘‘debt’’ under 
31 U.S.C. 3701(b), excluding program 
overpayments made under title II or 
title XVI of the Social Security Act. 

Debt collection center means the De-
partment of the Treasury (Treasury) or 
other Government agency or division 
designated by the Secretary of the 
Treasury with authority to collect 
debts on behalf of creditor agencies in 
accordance with 31 U.S.C. 3711(g). 

Debtor means an employee currently 
employed by SSA who owes a delin-
quent non-tax debt to the United 
States. 

Delinquent debt means a debt that the 
debtor does not pay or otherwise re-
solve by the date specified in the ini-
tial demand for payment, or in an ap-
plicable written repayment agreement 
or other instrument, including a post- 
delinquency repayment agreement. 

Disposable pay means that part of the 
debtor’s current basic, special, incen-
tive, retired, and retainer pay, or other 
authorized pay remaining after deduc-
tion of amounts we are required by law 
to withhold. For purposes of calcu-
lating disposable pay, legally required 
deductions that must be applied first 

include: Tax levies pursuant to the In-
ternal Revenue Code (title 26, United 
States Code); properly withheld taxes; 
Federal Insurance Contributions Act 
(FICA); Medicare; health, dental, vi-
sion, and life insurance premiums; and 
Thrift Savings Plan and retirement 
contributions. Amounts deducted 
under garnishment orders, including 
child support garnishment orders, are 
not legally permissible deductions 
when calculating disposable pay as 
specified in 5 CFR 550.1103. 

Employee means any individual cur-
rently employed by SSA, as defined in 
this section, including seasonal and 
temporary employees and current 
members of the Armed Forces or a Re-
serve of the Armed Forces (Reserves). 

Evidence of service means information 
retained by the agency indicating the 
nature of the document to which it per-
tains, the date of mailing the docu-
ment, and the address and name of the 
debtor to whom it is being sent. A copy 
of the dated and signed notice provided 
to the debtor pursuant to this part may 
be considered evidence of service for 
purposes of this part. We may retain 
evidence of service electronically so 
long as the manner of retention is suf-
ficient for evidentiary purposes. 

Hearing means a review of the docu-
mentary evidence to confirm the exist-
ence or amount of a debt or the terms 
of a repayment schedule. If we deter-
mine that the issues in dispute cannot 
be resolved by such a review, such as 
when the validity of the claim turns on 
the issue of credibility or veracity, we 
may provide an oral hearing. 

Hearing official means an administra-
tive law judge or appropriate alternate. 

Paying agency means the agency em-
ploying the employee and authorizing 
the payment of his or her current pay. 

Salary offset means an Administrative 
Offset to collect a debt under 5 U.S.C. 
5514 owed by a current SSA employee 
through deductions at one or more offi-
cially established pay intervals from 
the current pay account of the current 
SSA employee without his or her con-
sent. 

Waiver means the cancellation, re-
mission, forgiveness, or non-recovery 
of a debt owed by an employee to the 
agency or another agency as required 
or permitted by 5 U.S.C. 5584, 8346(b), 10 
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U.S.C. 2774, 32 U.S.C. 716, or any other 
law. 

(e) General rule. (1) Whenever an em-
ployee owes us a delinquent debt, we 
may, subject to paragraph (e)(3) of this 
section, involuntarily offset the 
amount of the debt from the employ-
ee’s disposable pay. 

(2) Except as provided in paragraph 
(e)(3) of this section, prior to initiating 
collection through salary offset under 
this part, we will first provide the em-
ployee with the following: 

(i) A notice as described in paragraph 
(f) of this section; and 

(ii) An opportunity to petition for a 
hearing, and, if a hearing is provided, 
to receive a written decision from the 
hearing official within 60 days on the 
following issues: 

(A) The determination concerning 
the existence or amount of the debt; 
and 

(B) The repayment schedule, unless it 
was established by written agreement 
between the employee and us. 

(3) The provisions of paragraph (e)(2) 
of this section do not apply to: 

(i) Any adjustment to pay arising out 
of an employee’s election of coverage 
or a change in coverage under a federal 
benefits program requiring periodic de-
duction from pay, if the amount to be 
recovered was accumulated over four 
pay periods or less; 

(ii) A routine intra-agency adjust-
ment of pay that is made to correct an 
overpayment of pay attributable to 
clerical or administrative errors or 
delays in processing pay documents, if 
the overpayment occurred within four 
pay periods preceding the adjustment 
and, at the time of such adjustment, or 
as soon thereafter as practical, the in-
dividual is provided a notice of the na-
ture and the amount of the adjustment 
and point of contact for contesting 
such adjustment; or 

(iii) Any adjustment to collect a debt 
amount in accordance with the amount 
stated in 5 U.S.C. 5514 as amended by 
the DCIA, if, at the time of such ad-
justment, or as soon thereafter as prac-
tical, the individual is provided a no-
tice of the nature and the amount of 
the adjustment and a point of contact 
for contesting such adjustment. 

(f) Notice requirements before offset. (1) 
At least 30 days before the initiation of 

salary offset under this part, we will 
send a notice to the employee’s last 
known address, informing the debtor of 
the following: 

(i) We have reviewed the records re-
lating to the debt and have determined 
that a debt is owed, the amount of the 
debt, and the facts giving rise to the 
debt; 

(ii) Our intention to collect the debt 
by means of deduction from the em-
ployee’s current disposable pay until 
the debt and all accumulated interest, 
penalties, and administrative costs are 
paid in full; 

(iii) The amount, stated either as a 
fixed dollar amount or as a percentage 
of pay not to exceed 15 percent of dis-
posable pay, the frequency, the com-
mencement date, and the duration of 
the intended deductions; 

(iv) An explanation of our policies 
concerning the assessment of interest, 
penalties, and administrative costs, 
stating that such assessments must be 
made unless waived in accordance with 
31 CFR 901.9 and § 422.807 of this part; 

(v) The employee’s right to review 
and copy all of our records pertaining 
to the debt or, if the employee or the 
employee’s representative cannot per-
sonally review the records, to request 
and receive copies of such records; 

(vi) If not previously provided, the 
opportunity to establish a schedule for 
the voluntary repayment of the debt 
through offset or to enter into an 
agreement to establish a schedule for 
repayment of the debt in lieu of offset 
provided the agreement is in writing, 
signed by both the employee and us, 
and documented in our files; 

(vii) The right to a hearing conducted 
by an impartial hearing official with 
respect to the existence and amount of 
the debt, or the repayment schedule, so 
long as a petition is filed by the em-
ployee as prescribed in paragraph (h) of 
this section; 

(viii) Time limits and other proce-
dures or conditions for reviewing our 
records pertaining to the debt, estab-
lishing an alternative repayment 
agreement, and requesting a hearing; 

(ix) The name, address, and telephone 
number of the person or office who may 
be contacted concerning the procedures 
for reviewing our records, establishing 
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an alternative repayment agreement, 
and requesting a hearing; 

(x) The name and address of the of-
fice to send the petition for a hearing; 

(xi) A timely and properly filed peti-
tion for a hearing will suspend the 
commencement of the collection pro-
ceeding; 

(xii) We will initiate action to effect 
salary offset not less than 30 days from 
the date of mailing the notice, unless 
the employee properly files a timely 
petition for a hearing, 

(xiii) A final decision on a hearing, if 
one is requested, will be issued at the 
earliest practical date, but not later 
than 60 days after the filing of the peti-
tion requesting the hearing unless the 
employee requests and the hearing offi-
cial grants a delay in the proceeding; 

(xiv) Notice that an employee who 
knowingly makes false or frivolous 
statements or submits false or frivo-
lous representations or evidence may 
be subject to disciplinary procedures 
under chapter 75 of title 5, United 
States Code, Part 752 of title 5, CFR, or 
any other applicable statutes or regu-
lations; 

(xv) Any other rights and remedies 
available to the employee under stat-
utes or regulations governing the pro-
gram for which the collection is being 
made; 

(xvi) Unless there are applicable con-
tractual or statutory provisions to the 
contrary, amounts paid on or deducted 
for the debt that are later waived or 
found not owed to the United States 
will be promptly refunded to the em-
ployee; and 

(xvii) Proceedings with respect to 
such debt are governed by 5 U.S.C. 5514. 

(2) We will retain evidence of service 
indicating the date of mailing of the 
notice. 

(g) Review of records relating to the 
debt. (1) To review or copy our records 
relating to the debt, the employee 
must send a written request stating his 
or her intention. We must receive the 
written request within 15 days from the 
employee’s receipt of the notice. 

(2) In response to a timely request as 
described in paragraph (1) of this sec-
tion, we will notify the employee of the 
location and time when the employee 
may review and copy such records. If 
the employee or employee’s representa-

tive is unable to review personally such 
records as the result of geographical or 
other constraints, we will arrange to 
send copies of such records to the em-
ployee. 

(h) Hearings—(1) Petitions for hearing. 
(i) To request a hearing concerning the 
existence or amount of the debt or the 
offset schedule established by us, the 
employee must send a written petition 
to the office we identified in the notice 
(see paragraph (f)(1)(x) of this section) 
within 15 days of receipt of the notice. 

(ii) The petition must: 
(A) Be signed by the employee; 
(B) Fully identify and explain with 

reasonable specificity all the facts, evi-
dence, and witnesses, if any, that the 
employee believes support his or her 
position; and 

(C) Specify whether an oral or paper 
hearing is requested. If an oral hearing 
is requested, the request should explain 
why the matter cannot be resolved by 
a paper hearing, which is a determina-
tion of the request for reconsideration 
based upon a review of the written 
record. 

(iii) The timely filing of a petition 
for hearing will suspend any further 
collection proceedings. 

(2) Failure to timely request a hearing. 
(i) If the petition for hearing is filed 
after the 15-day period provided in 
paragraph (h)(1)(i) of this section, we 
may grant the request if the employee 
can establish either that the delay was 
the result of circumstances beyond the 
employee’s control or that the em-
ployee failed to receive actual notice of 
the filing deadline. 

(ii) An employee waives the right to 
a hearing and will have his or her dis-
posable pay offset in accordance with 
the offset schedule established by us, if 
the employee: 

(A) Fails to file a timely request for 
a hearing unless such failure is ex-
cused; or 

(B) Fails to appear at an oral hearing 
of which the employee was notified un-
less the hearing official determines 
that the failure to appear was due to 
circumstances beyond the employee’s 
control. 

(3) Form of hearings—(i) General. After 
the employee requests a hearing, the 
hearing official must notify the em-
ployee of the type of hearing that will 
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occur. If an oral hearing will occur, the 
notice will state the date, time, and lo-
cation of the hearing. If a paper hear-
ing will occur, the employee will be no-
tified and required to submit evidence 
and arguments in writing to the hear-
ing official by the date specified in the 
notice, after which the record will be 
closed. 

(ii) Oral hearing. An employee who re-
quests an oral hearing will be provided 
an oral hearing if the hearing official 
determines that the matter cannot be 
resolved by review of documentary evi-
dence alone because an issue of credi-
bility or veracity is involved. Where an 
oral hearing is appropriate, the hearing 
is not an adversarial adjudication and 
need not take the form of an evi-
dentiary hearing (e.g., the formal rules 
of evidence need not apply). Oral hear-
ings may take the form of, but are not 
limited to: 

(A) Informal conferences with the 
hearing official in which the employee 
and agency representative will be given 
full opportunities to present evidence, 
witnesses, and arguments; 

(B) Informal meetings in which the 
hearing official interviews the em-
ployee by phone or videoconferencing; 
or 

(C) Formal written submissions with 
an opportunity for oral presentations. 

(iii) Paper hearing. If the hearing offi-
cial determines that an oral hearing is 
not necessary, the hearing official will 
make the determination based upon a 
review of the available written record. 

(iv) Record. The hearing official will 
maintain a summary record of any 
hearing conducted under this part. Wit-
nesses who testify in oral hearings will 
do so under oath or affirmation. 

(4) Written decision—(i) Date of deci-
sion. The hearing officer will issue a 
written opinion stating his or her deci-
sion. This opinion is based upon docu-
mentary evidence and information de-
veloped at the hearing, as soon as prac-
ticable after the hearing, but not later 
than 60 days after the date on which 
the hearing petition was received by 
the creditor agency. This is dependent 
upon whether the employee requested a 
delay in the proceedings and the hear-
ing official grants it, in which case the 
60-day decision period will be extended 
by the number of days by which the 

hearing was postponed. The recipient 
of an employee’s request for a hearing 
must forward the request expeditiously 
to the hearing official to avoid jeopard-
izing the hearing official’s ability to 
issue a decision within this 60-day pe-
riod. 

(ii) Content of decision. The written 
decision will include: 

(A) A statement of the facts pre-
sented to support the origin, nature, 
and amount of the debt; 

(B) The hearing official’s findings, 
analysis, and conclusions, including a 
determination whether the employee’s 
petition for hearing was baseless and 
resulted from an intent to delay the 
creditor agency’s collection activity; 
and 

(C) The terms of any repayment 
schedule, if applicable. 

(5) Failure to appear. In the absence of 
good cause shown, an employee who 
fails to appear at a hearing will be 
deemed, for the purpose of this part, to 
admit the existence and amount of the 
debt as described in the notice. If the 
representative of the creditor agency 
fails to appear, the hearing official will 
proceed with the hearing as scheduled 
and make a determination based upon 
oral testimony presented and the docu-
mentary evidence submitted by both 
parties. With the agreement of both 
parties, the hearing official will sched-
ule a new hearing date, and both par-
ties will be given notice of the time 
and place of the new hearing. 

(i) Obtaining the services of a hearing 
official. The office designated in para-
graph (f)(1)(x) of this section will 
schedule a hearing, if one is requested 
by an employee, before a hearing offi-
cial. 

(1) When we cannot provide a prompt 
and appropriate hearing before an ad-
ministrative law judge or a hearing of-
ficial furnished pursuant to another 
lawful arrangement, the office des-
ignated in paragraph (f)(1)(x) of this 
section may contact an agent of any 
agency designated in 5 CFR part 581, 
appendix A to arrange for a hearing of-
ficial. 

(2)(i) When another agency is the 
creditor agency, not SSA, it is the re-
sponsibility of that agency to arrange 
for a hearing if one is requested. We 
will provide a hearing official upon the 
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request of a creditor agency when the 
debtor is employed by us and the cred-
itor agency cannot provide a prompt 
and appropriate hearing before a hear-
ing official furnished pursuant to an-
other lawful arrangement. 

(ii) Services rendered to a creditor 
agency under paragraph (i)(2)(i) of this 
section will be provided on a fully re-
imbursable basis pursuant to the Econ-
omy Act of 1932, as amended by 31 
U.S.C. 1535. 

(3) The determination of a hearing of-
ficial designated under this section is 
considered an official certification re-
garding the existence and amount of 
the debt for purposes of executing sal-
ary offset under 5 U.S.C. 5514 and this 
part. A creditor agency may make a 
certification to the Secretary of the 
Treasury under 5 CFR 550.1108 or a pay-
ing agency under 5 CFR 550.1109 regard-
ing the existence and amount of the 
debt based on the certification of a 
hearing official. If a hearing official de-
termines that a debt may not be col-
lected via salary offset, but we find 
that the debt is still valid, we may still 
seek collection of the debt through 
other means, such as offset of other 
Federal payments or litigation. 

(j) Voluntary repayment agreement in 
lieu of salary offset. (1)(i) In response to 
the notice, the employee may propose 
to establish an alternative schedule for 
the voluntary repayment of the debt by 
submitting a written request. An em-
ployee who wishes to repay the debt 
without salary offset will also submit a 
proposed written repayment agree-
ment. The proposal will admit the ex-
istence of the debt, and the agreement 
must be in such form that it is legally 
enforceable. The agreement must: 

(A) Be in writing; 
(B) Be signed by both the employee 

and the agency; 
(C) Specify all the terms of the ar-

rangement for payment; and 
(D) Contain a provision accelerating 

the debt in the event of default by the 
employee, but such an increase may 
not result in a deduction that exceeds 
15 percent of the employee’s disposable 
pay unless the employee has agreed in 
writing to a deduction of a greater 
amount. 

(ii) Any proposal under paragraph 
(j)(1)(i) of this section must be received 
within 30 days of the date of the notice. 

(2) In response to a timely request as 
described in paragraph (j)(1) of this sec-
tion, we will notify the employee 
whether the proposed repayment sched-
ule is acceptable. It is within our dis-
cretion to accept a proposed alter-
native repayment schedule and to set 
the necessary terms of a voluntary re-
payment agreement. 

(3) No voluntary repayment agree-
ment will be binding on us unless it is 
in writing and signed by the employee 
and us. 

(k) Special review. (1) At any time, an 
employee subject to salary offset or a 
voluntary repayment agreement may 
request a special review by the agency 
of the amount of the salary offset or 
voluntary repayment installments 
based on materially changed cir-
cumstances, such as, but not limited 
to, catastrophic illness, divorce, death, 
or disability. 

(2)(i) In determining whether an off-
set would prevent the employee from 
meeting essential subsistence expenses 
(e.g., food, housing, clothing, transpor-
tation, and medical care), the em-
ployee must submit a detailed state-
ment and supporting documents for the 
employee, his or her spouse, and de-
pendents indicating: 

(A) Income from all sources; 
(B) Assets and liabilities; 
(C) Number of dependents; 
(D) Food, housing, clothing, trans-

portation, and medical expenses; and 
(E) Exceptional and unusual ex-

penses, if any. 
(ii) When requesting a special review 

under this section, the employee must 
file an alternative proposed offset or 
payment schedule and a statement, 
with supporting documents as de-
scribed in paragraph (k)(2)(i) of this 
section, stating why the current salary 
offset or payments result in an extreme 
financial hardship to the employee. 

(3)(i) We will evaluate the statement 
and supporting documents and deter-
mine whether the original offset or re-
payment schedule impose extreme fi-
nancial hardship on the employee. 

(ii) Within 30 calendar days of the re-
ceipt of the request and supporting 
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documents, we will notify the em-
ployee in writing of such determina-
tion, including, if appropriate, a re-
vised offset or repayment schedule. 

(4) If the special review results in a 
revised offset or repayment schedule, 
we will do a new certification based on 
the result of the review. 

(l) Procedures for salary offset—(1) 
Method and source of deductions. Unless 
the employee and the agency have 
agreed to an alternative repayment ar-
rangement under paragraph (j) of this 
section, the agency will collect a debt 
in a lump sum or by installment deduc-
tions at officially established pay in-
tervals from an employee’s current pay 
account. 

(2) Limitation on amount of deduction. 
Ordinarily, the size of installment de-
ductions must bear a reasonable rela-
tionship to the size of the debt and the 
employee’s ability to pay. However, the 
amount deducted for any pay period 
must not exceed 15 percent of the dis-
posable pay from which the deduction 
is made unless the employee has agreed 
in writing to the deduction of a greater 
amount, as outlined in paragraph (j) of 
this seciton. 

(3) Duration of deductions—(i) Lump 
sum. If the amount of the debt is equal 
to or less than 15 percent of the em-
ployee’s disposable pay for an officially 
established pay interval, the agency 
will collect the debt in one lump-sum 
deduction including lump-sum annual 
leave amounts. 

(ii) If the employee is deemed finan-
cially unable to pay in one lump sum 
or the amount of the debt exceeds 15 
percent of the employee’s disposable 
pay for an officially established pay in-
terval, the agency will collect the debt 
in installments. Except as provided in 
paragraphs (k)(5) and (6) of this sec-
tion, installment deductions must be 
made over a period no longer than the 
anticipated period of active duty or 
employment. 

(4) When deductions may begin. (i) De-
ductions will begin on the date stated 
in the notice, unless the agency and in-
dividual have agreed to an alternative 
repayment agreement under paragraph 
(j) of this section or the employee has 
filed a timely request for a hearing. 

(ii) If the employee files a timely pe-
tition for hearing as provided in para-

graph (h) of this section, the agency 
will begin deductions after the hearing 
official has provided the employee with 
a hearing and a final written decision 
has been rendered in favor of the agen-
cy. 

(5) Liquidation from final check. If an 
employee retires, resigns, or the period 
of employment ends before collection 
of the debt is completed, the agency 
will offset the remainder under 31 
U.S.C. 3716 from subsequent agency 
payments of any nature (e.g., final sal-
ary payment or lump-sum leave) due 
the employee as of the date of separa-
tion. 

(6) Recovery from other payments due a 
separated employee. If the debt cannot 
be satisfied by offset from any final 
payment due the employee on the date 
of separation, we will liquidate the 
debt, where appropriate, by Adminis-
trative Offset under 31 U.S.C. 3716 from 
later payments of any kind due the 
former employee (e.g., lump-sum leave 
payment). 

(m) Exception to internal salary offset. 
SSA may follow Administrative Offset 
notification requirements when at-
tempting the collection of delinquent 
travel advances and training expenses, 
not those associated with Federal em-
ployee salary offset. Once the notifica-
tion procedures have been followed, 
SSA has the authority to withhold all 
or part of an employee’s salary, retire-
ment benefits, or other amount due the 
employee including lump-sum pay-
ments to recover the amounts owed. No 
statutory or regulatory limits exist on 
the amount that can be withheld or off-
set. 

(n) Salary offset when we are the pay-
ing agency but not the creditor agency. 
When we are the paying agency and an-
other agency is the creditor agency, 
the creditor agency must provide writ-
ten certification to Treasury that the 
employee owes the debt, the amount 
and basis of the debt, the date on which 
payment(s) is due, the date the Govern-
ment’s right to collect the debt first 
accrued, and that the Office of Per-
sonnel Management has approved the 
creditor agency’s regulations imple-
menting 5 U.S.C. 5514. We are not re-
quired or authorized to review the mer-
its of the determination with respect 
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to the amount or validity of the debt 
certified by the creditor agency. 

(o) Interest, penalties, and administra-
tive costs. Debts owed will be assessed 
interest, penalties, and administrative 
costs in accordance with § 422.807. 

(p) Non-waiver of rights. An employ-
ee’s involuntary payment of all or any 
portion of a debt collected under this 
part will not be construed as a waiver 
of any rights the employee may have 
under 5 U.S.C. 5514 or any other provi-
sion of law or contract unless there are 
statutory or contractual provisions to 
the contrary. 

(q) Refunds. (1) We will promptly re-
fund any amounts paid or deducted 
under this part when: 

(i) A debt is waived or otherwise 
found not owed to us; or 

(ii) We are directed by administrative 
or judicial order to refund amount de-
ducted from the employee’s current 
pay. 

(2) Unless required or permitted by 
law or contract, refunds will not bear 
interest. 

(r) Additional administrative collection 
action. Nothing contained in this part 
is intended to preclude the use of any 
other appropriate administrative rem-
edy. 

§ 422.811 Discretionary referral for 
cross-servicing. 

We may refer legally enforceable 
non-tax administrative debts that are 
less than 120 calendar days delinquent 
to the Department of the Treasury 
(Treasury) or to Treasury-designated 
‘‘debt collection centers’’ in accord-
ance with 31 CFR 285.12 to accomplish 
efficient, cost effective debt collection. 

§ 422.813 Mandatory referral for cross- 
servicing. 

(a) Pursuant to the cross-servicing 
process, creditor agencies must trans-
fer any eligible debt more than 120 cal-
endar days delinquent to the Depart-
ment of the Treasury (Treasury) for 
debt collection services. As one such 
agency, pursuant to 31 CFR 285.12, we 
are required to transfer to Treasury 
any legally enforceable nontax debt in 
excess of $25. We may transfer to 
Treasury any combination of legally 
enforceable nontax debts less than $25 
that exceeds $25 (in the case of a debtor 

whose taxpayer identification number 
(TIN) is unknown, the applicable 
threshold is $100) that has or have been 
delinquent for a period of 120 calendar 
days. Treasury will take appropriate 
action on behalf of the creditor agency 
to collect, compromise, suspend, or ter-
minate collection of the debt, includ-
ing use of debt collection centers and 
private collection contractors to col-
lect the debt or terminate collection 
action. 

(b) Debts not eligible for mandatory 
referral of paragraph (a) of this section 
include: 

(1) Debts owed by a Federal agency; 
(2) Debts owed by a deceased debtor; 
(3) Debts not legally enforceable: A 

debt is considered legally enforceable 
for purposes of referral to the Treas-
ury’s Bureau of the Fiscal Service if 
there has been a final agency deter-
mination that the debt is due and there 
are no legal bars to collection; 

(4) Debts that are the subject of an 
administrative appeal until the appeal 
is concluded and the amount of the 
debt is fixed; 

(5) Debts owed by a debtor who has 
filed for bankruptcy protection or the 
debt has been discharged in bankruptcy 
proceeding; or 

(6) Debts that are less than $25 (in-
cluding interest, penalties, and admin-
istrative costs). 

(c) A debt is considered delinquent 
for purposes of this section if it is 120 
calendar days past due and is legally 
enforceable. A debt is past due if it has 
not been paid by the date specified in 
the agency’s initial written demand for 
payment or applicable agreement or in-
strument (including a post-delinquency 
payment agreement) unless other satis-
factory payment arrangements have 
been made. A debt is legally enforce-
able if there has been a final agency de-
termination that the debt, in the 
amount stated, is due and there are no 
legal bars to collection action. Where, 
for example, a debt is the subject of a 
pending administrative review process 
required by statute or regulation and 
collection action during the review 
process is prohibited, the debt is not 
considered legally enforceable for pur-
poses of mandatory transfer to the 
Treasury and is not to be transferred 
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even if the debt is more than 120 cal-
endar days past due. When a final agen-
cy determination is made after an ad-
ministrative appeal or review process, 
the creditor agency must transfer such 
debt to Treasury, if more than 120 cal-
endar days delinquent, within 30 days 
after the date of the final decision. 

(d) We may also refer debts owed by 
a foreign country upon consultation 
with our Office of the General Counsel. 

§ 422.815 Referral of administrative 
debts to the Department of the 
Treasury. 

(a) Agencies are required by law to 
transfer delinquent, nontax, and le-
gally enforceable debts to Department 
of the Treasury (Treasury) for collec-
tion through cross-servicing and 
through centralized Administrative 
Offset. Additionally, we may transfer 
debts to the Treasury for collection 
through Administrative Wage Garnish-
ment. Agencies need not make dupli-
cate referrals to Treasury for all these 
purposes; we may refer a debt to Treas-
ury for purposes of simultaneous col-
lection by cross-servicing, centralized 
Administrative Offset, and Administra-
tive Wage Garnishment where applica-
ble. However, in some instances a debt 
exempt from cross-servicing collection 
may be subject to collection by cen-
tralized Administrative Offset, so si-
multaneous referrals are not always 
appropriate. 

(b) When we refer or transfer admin-
istrative debts to Treasury, or Treas-
ury-designated debt collection centers 
under the authority of 31 U.S.C. 3711(g), 
Treasury will service, collect, or com-
promise the debts, or Treasury will 
suspend or terminate the collection ac-
tion, in accordance with the statutory 
requirements and authorities applica-
ble to the collection of such debts. 

(c) Debts that are not required for re-
ferral include: 

(1) Debts delinquent for 120 calendar 
days or less; 

(2) Debts less than $100 and we are 
unable to obtain the debtor’s taxpayer 
identification number; 

(3) Debts in litigation or foreclosure 
as defined in 31 CFR 285.12(d)(2); 

(4) Debts that have been referred to a 
private collection contractor for a pe-
riod acceptable to Treasury; 

(5) Debts that will be disposed of 
under an approved asset sale program 
as defined in 31 CFR 285.12(d)(3)(i); 

(6) Debts that will be collected under 
internal offset procedures within three 
years after the debt first became delin-
quent; 

(7) Debts at a debt collection center 
for a period of time acceptable to 
Treasury; or 

(8) Debts exempt from this require-
ment based on a determination by the 
Secretary of the Treasury that exemp-
tion for a certain class of debt is in the 
best interest of the United States. Fed-
eral agencies may request that the Sec-
retary of the Treasury exempt specific 
classes of debts. Any such request by 
an agency must be sent to the Fiscal 
Assistant Secretary of the Treasury by 
the agency’s Chief Financial Officer. 

§ 422.817 Required certification. 

Before referring delinquent adminis-
trative debts to the Department of the 
Treasury (Treasury) for collection, we 
will certify, in writing, that: 

(a) The debts we are transferring are 
valid and legally enforceable; 

(b) There are no legal bars to collec-
tion; and 

(c) We have complied with all pre-
requisites to a particular collection ac-
tion under the laws, regulations, or 
policies applicable to us, unless we 
agree that Treasury will do so on our 
behalf. 

§ 422.819 Fees. 

Federal agencies operating Depart-
ment of the Treasury-designated debt 
collection centers are authorized to 
charge a fee for services rendered re-
garding referred or transferred debts. 
The fee may be paid out of amounts 
collected and may be added to the debt 
as an administrative cost. 

§ 422.821 Administrative offset. 

(a) Scope. (1) Administrative Offset is 
the withholding of funds payable by 
the United States to, or held by the 
United States for, a person to satisfy a 
debt. We will use Administrative Offset 
to recover administrative debts. 

(2) This section does not apply to: 
(i) Debts arising under the Social Se-

curity Act; 
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(ii) Payments made under the Social 
Security Act, except as provided for in 
31 U.S.C. 3716(c), and 31 CFR 285.4; 

(iii) Debts arising under, or payments 
made under the Internal Revenue Code 
or the tariff laws of the United States; 

(iv) Offsets against Federal salaries 
to the extent these standards are in-
consistent with regulations published 
to implement such offsets under 5 
U.S.C. 5514 and 31 U.S.C. 3716 (see 5 CFR 
part 550, subpart K; 31 CFR 285.7; 
§§ 422.810 and 422.829 of this part); 

(v) Offsets under 31 U.S.C. 3728 
against a judgment obtained by a debt-
or against the United States; 

(vi) Offsets or recoupments under 
common law, State law, or Federal 
statutes specifically prohibiting offsets 
or recoupments for particular types of 
debts; or 

(vii) Offsets in the course of judicial 
proceedings, including bankruptcy. 

(3) Unless otherwise provided for by 
contract or law, debts or payments 
that are not subject to Administrative 
Offset under 31 U.S.C. 3716 may be col-
lected by Administrative Offset under 
the common law or other applicable 
statutory authority. 

(4) In bankruptcy cases, the agency 
may seek legal advice from the Office 
of the General Counsel concerning the 
impact of the Bankruptcy Code, par-
ticularly 11 U.S.C. 106, 362, and 553, on 
pending or contemplated collections by 
offset. 

(b) [Reserved] 

§ 422.822 Notification of intent to col-
lect by administrative offset. 

(a) Prior to initiation of collection by 
Administrative Offset, we will: 

(1) Send the debtor a notice by mail 
or hand-delivery. The notice will in-
clude the type and amount of the debt, 
the intention of the agency using inter-
nal offset or non-centralized Adminis-
trative Offset to collect the debt 30 
days after the date of the notice, and 
the name of the Federal agency from 
which the creditor agency wishes to 
collect in the case of a non-centralized 
Administrative Offset. Additionally, if 
the debt is not satisfied by offset with-
in the Social Security Administration 
or by agreement with another Federal 
agency, the notice will include the in-
tent to refer the debt to the Depart-

ment of the Treasury (Treasury) for 
collection through centralized Admin-
istrative Offset, including offset of tax 
refunds 60 days after the date of the no-
tice as well as an explanation of the 
debtor’s rights under 31 U.S.C. 3716. 

(2) Give the debtor the opportunity: 
(i) To make a voluntary payment; 
(ii) To review and copy agency 

records related to the debt; 
(iii) For a review within the agency 

of the determination of indebtedness; 
(iv) To make a written agreement to 

repay the debt. 
(b) The procedures set forth in para-

graph (a) of this section are not re-
quired when: 

(1) The offset is in the nature of a 
recoupment; 

(2) The debt arises under a contract 
subject to the Contracts Disputes Act 
or Federal Acquisition Regulations; 

(3) In the case of a non-centralized 
Administrative Offset (see § 422.824), the 
agency first learns of the existence of 
the amount owed by the debtor when 
there is insufficient time before pay-
ment would be made to the debtor/ 
payee to allow for prior notice and an 
opportunity for review. When prior no-
tice and an opportunity for review are 
omitted, we will give the debtor such 
notice and an opportunity for review as 
soon as practicable and will promptly 
refund any money ultimately found not 
to have been owed to the agency; or 

(4) The agency previously has given a 
debtor any of the notice and review op-
portunities required under this part, 
with respect to a particular debt. Sub-
sequently, any interest accrued or any 
installments coming due after we ini-
tiate an offset would not require a new 
notice and opportunity to review. 

(c) The notice will be included as part 
of a demand letter issued under § 422.805 
to advise the debtor of all debt collec-
tion possibilities that the agency will 
seek to employ. 

§ 422.823 Debtor rights to review or 
copy records, submit repayment 
proposals, or request administra-
tive review. 

(a) A debtor who intends to review or 
copy our records with respect to the 
debt must notify us in writing within 
30 days of the date of the notice as de-
scribed in section § 422.822. In response, 

VerDate Sep<11>2014 15:23 Jun 08, 2020 Jkt 250067 PO 00000 Frm 01275 Fmt 8010 Sfmt 8010 Y:\SGML\250067.XXX 250067



1266 

20 CFR Ch. III (4–1–20 Edition) § 422.824 

we will notify the debtor of the loca-
tion, time, and any other conditions 
for reviewing and copying. The debtor 
may be liable for reasonable copying 
expenses. 

(b) In response to the notice as de-
scribed in section § 422.822, the debtor 
may propose a written agreement to 
repay the debt as an alternative to Ad-
ministrative Offset. Any debtor who 
wishes to do this must submit a writ-
ten proposal for repayment of the debt, 
which we must receive within 30 days 
of the date of the notice as described in 
section § 422.822 or 15 days after the 
date of a decision adverse to the debt-
or. In response, we will notify the debt-
or whether we need additional informa-
tion, for example, financial status in-
formation. We will obtain any nec-
essary authorization required to ap-
prove the agreement, and we will issue 
a written determination whether the 
proposed agreement is acceptable. In 
exercising our discretion, we will bal-
ance the Government’s interest in col-
lecting the debt against fairness to the 
debtor. 

(c) A debtor must request an admin-
istrative review of the debt within 30 
days of the date of the notice as de-
scribed in section § 422.822 for purposes 
of a proposed collection by non-cen-
tralized Administrative Offset pursu-
ant to § 422.824. A debtor must request 
an administrative review of the debt 
within 60 days of the date of the notice 
as described in section § 422.822 for pur-
poses of a proposed collection by cen-
tralized Administrative Offset for off-
set against other Federal payments 
that would include tax refunds pursu-
ant to § 422.825. 

(1) For purposes of this section, 
whenever we are required to provide a 
debtor a review within the agency, we 
will give the debtor a reasonable oppor-
tunity for an oral hearing, either by 
telephone or in person, when the debtor 
requests reconsideration of the debt 
and we determine that the question of 
the indebtedness cannot be resolved by 
review of the documentary evidence. 

(2) Unless otherwise required by law, 
an oral hearing under this section is 
not required to be a formal evidentiary 
hearing, although we will carefully 
document all significant matters dis-
cussed at the hearing. 

(3) An oral hearing is not required 
with respect to debts where determina-
tions of indebtedness rarely involve 
issues of credibility or veracity, and we 
have determined that a review of the 
written record is adequate to correct 
prior mistakes. 

(4) In those cases when an oral hear-
ing is not required by this section, we 
will provide the debtor a paper hearing, 
that is, a determination of the request 
for reconsideration based upon a review 
of the written record. 

§ 422.824 Non-centralized administra-
tive offset. 

(a) Unless otherwise prohibited by 
law, when centralized Administrative 
Offset under § 422.825 is not available or 
appropriate, we may collect a past due, 
legally enforceable, nontax delinquent 
debt by conducting non-centralized Ad-
ministrative Offset internally or in co-
operation with the agency certifying or 
authorizing payments to the debtor. 
Generally, non-centralized Administra-
tive Offsets are ad hoc case-by-case off-
sets that an agency conducts at its own 
discretion, internally or in cooperation 
with a second agency certifying or au-
thorizing payments to the debtor. In 
these cases, we may make a request di-
rectly to a payment-authorizing agen-
cy to offset a payment due a debtor to 
collect a delinquent debt. We adopt the 
procedures in 31 CFR 901.3(c) so that we 
may request the Department of the 
Treasury or any other payment-au-
thorizing agency to conduct a non-cen-
tralized Administrative Offset. 

(b) Administrative Offset may be ini-
tiated only after: 

(1) The debtor has been sent a notice 
of the type and amount of the debt, the 
intention to initiate Administrative 
Offset to collect the debt, and an expla-
nation of the debtor’s rights under 31 
U.S.C. 3716; and 

(2) The debtor has been given: 
(i) The opportunity to review and 

copy records related to the debt; 
(ii) The opportunity for a review 

within the department of the deter-
mination of indebtedness; and 

(iii) The opportunity to make a writ-
ten agreement to repay the debt. 

(c) The agency may omit the require-
ments under paragraph (b) of this sec-
tion when: 
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(1) Offset is in the nature of a 
recoupment (i.e., the debt and the pay-
ment to be offset arise out of the same 
transaction or occurrence); 

(2) The debt arises under a contract 
as set forth in Cecile Industries, Inc. v. 
Cheney, 995 F.2d 1052 (Fed. Cir. 1993) 
(notice and other procedural protec-
tions set forth in 31 U.S.C. 3716(a) do 
not supplant or restrict established 
procedures for contractual offsets cov-
ered by the Contracts Disputes Act); or 

(3) In the case of non-centralized Ad-
ministrative Offset conducted under 
paragraph (a) of this section, the agen-
cy first learns of the existence of the 
amount owed by the debtor when there 
is insufficient time before payment 
would be made to the debtor to allow 
for prior notice and an opportunity for 
review. When prior notice and an op-
portunity for review are omitted, we 
will give the debtor such notice and an 
opportunity for review as soon as prac-
tical and will promptly refund any 
money ultimately found not to have 
been owed to the Government. 

(d) When the debtor previously has 
been given any of the required notice 
and review opportunities with respect 
to a particular debt, such as under 
§ 422.805, we need not duplicate such no-
tice and review opportunities before 
Administrative Offset may be initi-
ated. 

(e) Before requesting that a payment- 
authorizing agency conduct non-cen-
tralized Administrative Offset, we will: 

(1) Provide the debtor with due proc-
ess as set forth in paragraph (b) of this 
section; and 

(2) Provide the payment-authorizing 
agency written certification that the 
debtor owes the past due, legally en-
forceable delinquent debt in the 
amount stated and that we have fully 
complied with this section. 

(f) When a creditor agency requests 
that we, as the payment authorizing 
agency, conduct non-centralized Ad-
ministrative Offset, we will comply 
with the request, unless the offset 
would not be in the best interest of the 
United States with respect to the pro-
gram of the agency, or would otherwise 
be contrary to law. Appropriate use 
should be made of the cooperative ef-
forts of other agencies in effecting col-

lection by Administrative Offset, in-
cluding salary offset. 

(g) When collecting multiple debts by 
non-centralized Administrative Offset, 
we will apply the recovered amounts to 
those debts in accordance with the best 
interests of the United States, as deter-
mined by the facts and circumstances 
of the particular case, particularly the 
applicable statute of limitations. 

§ 422.825 Centralized administrative 
offset. 

(a) Mandatory referral. After we pro-
vide and meet the notice and review 
opportunity requirements of § 422.822, 
we will refer debts that are over 120 
calendar days delinquent to the De-
partment of the Treasury (Treasury) 
for collection through centralized Ad-
ministrative Offset 61 days after the 
date of the notice provided in accord-
ance with § 422.822. If the debtor seeks 
review, referral of the debt must occur 
within 30 days of the final decision up-
holding our decision to offset the debt 
if the debt is more than 120 calendar 
days delinquent. 

(b) Discretionary referral. After we 
provide and meet the notice and review 
opportunity requirements of § 422.822, 
and the debtor does not request admin-
istrative review or the result of the re-
view is unsuccessful for the debtor, we 
may refer a debt that is less than 120 
calendar days delinquent. 

(c) Procedures for referral. We will 
refer debts to Treasury for collection 
in accordance with Treasury proce-
dures set forth in 31 CFR 285.5 and 31 
CFR 901.3(b). 

§ 422.827 Offset against tax refunds. 
We will take action to effect Admin-

istrative Offset against tax refunds due 
to debtors in accordance with the pro-
visions of 31 U.S.C. 3720A through refer-
ral for centralized Administrative Off-
set under § 422.825. 

§ 422.829 Federal salary offset. 
(a) Referral to the Department of the 

Treasury for offset. (1) The Department 
of the Treasury (Treasury) will recover 
overdue administrative debts by offset-
ting Federal payments due the debtor 
through the Treasury Offset Program 
(TOP). TOP is a government-wide de-
linquent debt matching and payment 
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offset process operated by Treasury, 
whereby debts owed to the Federal 
Government are collected by offsetting 
them against Federal payments owed 
the debtor. Federal payments owed the 
debtor include current ‘‘disposable 
pay,’’ defined in 5 CFR 550.1103, owed by 
the Federal Government to a debtor 
who is an employee of the Federal Gov-
ernment. Deducting from such dispos-
able pay to collect an overdue debt 
owed by the employee is called ‘‘Fed-
eral Salary Offset’’ in this subpart. 

(2) Treasury will use Federal Salary 
Offset to collect overdue administra-
tive debts from Federal employees, in-
cluding employees of the Social Secu-
rity Administration. A Federal em-
ployee’s involuntary payment of all or 
part of a debt collected by Federal Sal-
ary Offset does not amount to a waiver 
of any rights that the employee may 
have under any statute or contract, un-
less a statute or contract provides for 
waiver of such rights. 

(b) Debts we will refer. We will refer 
all qualifying administrative debts 
that meet or exceed the threshold 
amounts used by Treasury for collec-
tion from Federal payments, including 
Federal salaries. 

(c) Notice to debtor. Before we refer 
any administrative debt for collection 
by Administrative Offset, we will send 
the debtor a notice that explains all of 
the following: 

(1) The nature and amount of the 
debt; 

(2) That we have determined that 
payment of the debt is overdue; and 

(3) That we will refer the debt for Ad-
ministrative Offset (except as provided 
in paragraph (c)(9) of this section) at 
the expiration of not less than 60 cal-
endar days after the date of the notice 
unless, within that 60-day period: 

(i) The debtor pays the full amount of 
the debt, or 

(ii) The debtor takes any of the ac-
tions described in paragraphs (c)(6) or 
(c)(7) of this section. 

(4) The frequency and amount of any 
Federal Salary Offset deduction (the 
payment schedule) expressed as a fixed 
dollar amount or percentage of dispos-
able pay. 

(5) The debtor may review or copy 
our records relating to the debt. If the 
debtor or his or her representative can-

not personally review the records, the 
debtor may request and receive a copy 
of such records. 

(6) The debtor may request a review 
of the debt by giving us evidence show-
ing that the debtor does not owe all or 
part of the amount of the debt or that 
we do not have the right to collect it. 
The debtor may also request review of 
any payment schedule for Federal Sal-
ary Offset stated in the notice. If the 
debtor is an employee of the Federal 
Government and Federal Salary Offset 
is proposed, an official designated in 
accordance with 5 U.S.C. 5514(a)(2) will 
conduct the review. 

(7) The debtor may request to repay 
the debt voluntarily through an in-
stallment payment plan. 

(8) If the debtor knowingly furnishes 
any false or frivolous statements, rep-
resentations, or evidence, the debtor 
may be subject to appropriate discipli-
nary procedures under applicable stat-
utes or regulations when the debtor is 
a Federal employee. 

(9) We will refer the debt for Federal 
Salary Offset at the expiration of not 
less than 60 calendar days after the 
date of the notice unless, within that 
60 day period, the debtor takes any ac-
tions described in paragraphs (c)(3)(i), 
(c)(6), or (c)(7) of this section. 

(d) Federal Salary Offset: amount, fre-
quency and duration of deductions. (1) 
Treasury may collect the overdue debt 
from an employee of the Federal Gov-
ernment through the deduction of an 
amount not to exceed 15 percent of the 
debtor’s current disposable pay each 
payday. 

(2) Federal Salary Offset will begin 
not less than 60 calendar days after the 
date of the notice to the debtor de-
scribed in paragraph (c) of this section. 

(3) Once begun, Federal Salary Offset 
will continue until Treasury recovers 
the full amount of the debt, the debt is 
otherwise resolved, or the debtor’s Fed-
eral employment ceases, whichever oc-
curs first. 

(4) After Federal Salary Offset be-
gins, the debtor may request a reduc-
tion in the amount deducted from dis-
posable pay each payday. When Treas-
ury determines that the amount de-
ducted causes financial harm under the 
rules in § 422.833(j), they will reduce 
that amount. Treasury will not reduce 
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the amount from the debtor’s dispos-
able pay if the debt was caused by: 

(A) An intentional false statement by 
the debtor, or 

(B) The debtor’s willful concealment 
of, or failure to furnish, material infor-
mation. 

(2) ‘‘Willful concealment’’ means an 
intentional, knowing and purposeful 
delay in providing, or failure to reveal, 
material information. 

(e) Refunds. Treasury will promptly 
refund to the debtor any amounts col-
lected that the debtor does not owe. 
Refunds do not bear interest unless re-
quired or permitted by law or contract. 

§ 422.833 Administrative wage garnish-
ment for administrative debts. 

(a) Purpose. This part prescribes the 
standards and procedures for collecting 
money from a debtor’s disposable pay 
by means of Administrative Wage Gar-
nishment to satisfy delinquent non-tax 
debts owed to us, the Social Security 
Administration. 

(b) Authority. These standards and 
procedures are authorized under the 
wage garnishment provisions of the 
Debt Collection Improvement Act of 
1996, codified at 31 U.S.C. 3720D, and the 
Department of the Treasury’s (Treas-
ury) Administrative Wage Garnish-
ment regulation at 31 CFR 285.11. 

(1) This part will apply notwith-
standing any provision of State law. 

(2) Nothing in this part precludes the 
compromise of a debt or the suspension 
or termination of collection action in 
accordance with § 422.803 of this title or 
other applicable law or regulation, and 
the Commissioner has retained the au-
thority. The Department of Justice has 
exclusive authority to suspend or ter-
minate collection action on a debt af-
fected by fraud. 

(3) The receipt of payments pursuant 
to this part does not preclude us from 
pursuing other debt collection rem-
edies, including the offset of Federal or 
State payments to satisfy delinquent 
non-tax debt owed to the United 
States. We will pursue such debt collec-
tion remedies separately or in conjunc-
tion with Administrative Wage Gar-
nishment. 

(4) This section does not apply to the 
collection of delinquent non-tax debts 
owed to the United States from the 

wages of Federal employees from their 
Federal employment. Federal pay is 
subject to the Federal Salary Offset 
procedures set forth in 5 U.S.C. 5514 and 
other applicable laws. 

(5) Nothing in this section requires us 
to duplicate notices or administrative 
proceedings required by contract or 
other laws or regulations. 

(c) Definitions. In this section, the fol-
lowing definitions will apply: 

(1) Business day means Monday 
through Friday. For purposes of com-
putation, the last day of the period will 
be included unless it is a Federal legal 
holiday, in which case the next busi-
ness day following the holiday will be 
considered the last day of the period. 

(2) Day means calendar day. For pur-
poses of computation, the last day of 
the period will be included unless it is 
a Saturday, Sunday, or a Federal legal 
holiday, in which case the next busi-
ness day will be considered the last day 
of the period. 

(3) Debt means an amount of funds or 
other property determined by an appro-
priate official of the Federal Govern-
ment to be owed to the United States 
from any person, organization, or enti-
ty or any other debt that meets the 
definition of ‘‘claim’’ or ‘‘debt’’ under 
31 U.S.C. 3701(b), excluding program 
overpayments made under title II or 
title XVI of the Social Security Act. 

(4) Debtor means an individual who 
owes a delinquent non-tax debt to the 
United States. 

(5) Delinquent debt means any non-tax 
debt that has not been paid by the date 
specified in the agency’s initial written 
demand for payment, or applicable 
payment agreement or instrument, un-
less other satisfactory payment ar-
rangements have been made. For pur-
poses of this part, ‘‘delinquent’’ and 
‘‘overdue’’ have the same meaning. 

(6) Disposable pay means that part of 
the debtor’s compensation (including, 
but not limited to, salary, bonuses, 
commissions, and vacation pay) from 
an employer remaining after the de-
duction of health insurance premiums 
and any amounts required by law to be 
withheld. For purposes of this part, 
‘‘amounts required by law to be with-
held’’ include amounts for deductions 
such as social security taxes and with-
holding taxes, but do not include any 
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amount withheld pursuant to a court 
order. 

(7) Employer means a person or entity 
that employs the services of others and 
that pays their wages or salaries. The 
term employer includes, but is not lim-
ited to, State and local Governments, 
but does not include an agency of the 
Federal Government as defined by 31 
CFR 285.11(c). 

(8) Garnishment means the process of 
withholding amounts from an employ-
ee’s disposable pay and paying those 
amounts to a creditor in satisfaction of 
a withholding order. 

(9) Hearing means a review of the doc-
umentary evidence concerning the ex-
istence or amount of a debt or the 
terms of a repayment schedule, pro-
vided such repayment schedule is es-
tablished other than by a written 
agreement entered into pursuant to 
this part. If the hearing official deter-
mines that the issues in dispute cannot 
be resolved solely by review of the 
written record, such as when the valid-
ity of the debt turns on the issue of 
credibility or veracity, an oral hearing 
may be provided. 

(10) Hearing official means an admin-
istrative law judge or appropriate al-
ternate. 

(11) Treasury means the Department 
of the Treasury. 

(12) Withholding order for purposes of 
this part means ‘‘Wage Garnishment 
Order (SF329B).’’ Also for purposes of 
this part, the terms ‘‘wage garnish-
ment order’’ and ‘‘garnishment order’’ 
have the same meaning as ‘‘with-
holding order.’’ 

(d) General rule. (1) Except as pro-
vided in paragraph (d)(2) of this sec-
tion, whenever an individual owes a de-
linquent debt, the agency or another 
Federal agency collecting a debt on our 
behalf (see § 422.803) may initiate ad-
ministrative proceedings to garnish the 
wages of the delinquent debtor. 

(2) Treasury will not garnish the 
wages of a debtor who we know has 
been involuntarily separated from em-
ployment until the debtor has been re- 
employed continuously for at least 12 
months. The debtor has the burden to 
inform the agency of the circumstances 
surrounding an involuntary separation 
from employment. 

(e) Notice—(1) Notice requirements. At 
least 30 days before the initiation of 
garnishment proceedings, Treasury 
will mail, by first class mail, to the 
debtor’s last known address, a notice 
informing the debtor of: 

(i) The nature and amount of the 
debt; 

(ii) The intention to initiate pro-
ceedings to collect the debt through de-
ductions from pay until the debt and 
all accumulated interest, penalties, 
and administrative costs are paid in 
full; 

(iii) The debtor’s right: 
(A) To review and copy our records 

related to the debt; 
(B) To enter into a written repay-

ment which is agreeable to the agency; 
(C) To a hearing, in accordance with 

paragraph (f) of this section, con-
cerning the existence or the amount of 
the debt or the terms of the proposed 
repayment schedule under the garnish-
ment order, except that the debtor is 
not entitled to a hearing concerning 
the proposed repayment schedule if the 
terms were established by written 
agreement pursuant to paragraph 
(1)(iii)(B) of this section; and 

(iv) The periods within which the 
debtor may exercise his or her rights. 

(2) Treasury will keep a copy of the 
dated notice. The notice may be re-
tained electronically so long as the 
manner of retention is sufficient for 
evidentiary purposes. 

(f) Hearing—(1) In general. Upon time-
ly written request of the debtor, Treas-
ury will provide a paper or oral hearing 
concerning the existence or amount of 
the debt, or the terms of a repayment 
schedule established other than by 
written agreement under paragraph 
(e)(1)(iii)(B) of this section. 

(2) Request for hearing. (i) The request 
for a hearing must be signed by the 
debtor, state each issue being disputed, 
and identify and explain with reason-
able specificity all facts and evidence 
that the debtor believes support the 
debtor’s position. Supporting docu-
mentation identified by the debtor 
should be attached to the request. 

(ii) Effect of timely request: Subject 
to paragraph (e)(10) of this section, if 
the debtor’s written request is received 
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on or before the 15 business days fol-
lowing the mailing of the notice re-
quired under this part, a withholding 
order will not be issued under para-
graph (g) of this section until the debt-
or has been provided the requested 
hearing, and a decision in accordance 
with paragraphs (e)(7) and (8) of this 
section has been rendered. 

(iii) Failure to timely request a hear-
ing: If the debtor’s written request is 
received after the 15th business day fol-
lowing the mailing of the notice re-
quired under this part, Treasury will 
provide a hearing to the debtor. How-
ever, Treasury may not delay the 
issuance of a withholding order unless 
they determine that the delay in sub-
mitting such request was caused by 
factors beyond the control of the debt-
or, or receive information that they de-
termine justifies a delay or cancella-
tion of the withholding order. 

(3) Oral hearing. (i) For purposes of 
this section, a debtor will be provided a 
reasonable opportunity for an oral 
hearing when the hearing official de-
termines that the issues in dispute can-
not be resolved by review of the docu-
mentary evidence, such as when the va-
lidity of the claim turns on the issue of 
credibility or veracity. 

(ii) If the hearing official decides to 
have a hearing, a debtor can specify to 
Treasury whether he or she wants to 
appear in person or by telephone. At 
the debtor’s option, the oral hearing 
may be conducted in person or by tele-
phone conference. The hearing official 
will notify the debtor of the date, time, 
and in the case of an in-person hearing, 
the location of the hearing. All travel 
expenses incurred by the debtor in con-
nection with an in-person hearing will 
be borne by the debtor. 

(4) Paper hearing. (i) If the hearing of-
ficial determines an oral hearing is not 
required by this section, the hearing 
official will afford the debtor a paper 
hearing, that is, the issues in dispute 
will be decided based upon a review of 
the written record. 

(ii) The hearing official will notify 
the debtor of the deadline for the sub-
mission of additional evidence if nec-
essary for a review of the record. 

(5) Burden of proof. (i) Treasury has 
the initial burden of proving the exist-
ence or amount of the debt. 

(ii) Thereafter, if the debtor disputes 
the existence or amount of the debt, 
the debtor must present Treasury pre-
ponderant evidence that no debt exists 
or that the amount is incorrect. Debt-
ors challenging the terms of a repay-
ment schedule must provide preponder-
ant evidence to Treasury that the 
terms of the repayment schedule are 
unlawful, would cause the debtor finan-
cial hardship, or that operation of law 
prohibits collection of the debt. 

(6) Record. The hearing official will 
maintain a summary record of any 
hearing provided under this part. A 
hearing is not required to be a formal 
evidentiary-type hearing, but witnesses 
who testify in an oral hearing must do 
so under oath or affirmation. 

(7) Date of decision. (i) The hearing of-
ficial will issue a written decision, as 
soon as practicable, but no later than 
60 days after the date on which the re-
quest for the hearing was received by 
the agency. 

(ii) If the hearing official is unable to 
provide the debtor with a hearing and 
render a decision within 60 days after 
the receipt of the request for such 
hearing: 

(A) A withholding order may not be 
issued until the hearing is held and a 
decision is rendered; or 

(B) A withholding order previously 
issued to the debtor’s employer must 
be suspended beginning on the 61st day 
after the receipt of the hearing request 
and continuing until a hearing is held 
and a decision is rendered. 

(8) Content of decision. The written de-
cision will include: 

(i) A summary of the facts presented; 
(ii) The hearing official’s findings, 

analysis, and conclusions; and 
(iii) The terms of any repayment 

schedule, if applicable. 
(9) Final agency action. The hearing 

official’s decision will be the final 
agency action for the purposes of judi-
cial review under the Administrative 
Procedure Act. 5 U.S.C. 701 et seq. 

(10) Failure to appear. In the absence 
of good cause shown, a debtor who fails 
to appear at a hearing will be deemed 
as not having timely filed a request for 
a hearing. 

(g) Withholding order. Unless Treas-
ury receives information that deter-
mines a justified delay or cancellation 
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of a withholding order, Treasury will 
send, by first class mail, an SF–329A 
‘‘Letter to Employer & Important No-
tice to Employer,’’ an SF–329B ‘‘Wage 
Garnishment Order,’’ an SF–329C 
‘‘Wage Garnishment Worksheet,’’ and 
an SF–329D ‘‘Employer Certification’’ 
to the debtor’s employer within 30 days 
after the debtor fails to make a timely 
request for a hearing or, if the timely 
request for a hearing is made by the 
debtor, within 30 days after a final de-
cision is made by the agency to proceed 
with garnishment. 

(h) Certification by employer. The em-
ployer must complete and return the 
SF–329D ‘‘Employer Certification’’ 
within 20 days of receipt. 

(i) Amounts withheld. (1) After receipt 
of a withholding order issued under 
this part, the employer will deduct 
from all disposable pay paid to the 
debtor during each pay period the 
amount of garnishment described in 
paragraph (h)(2) of this section. The 
employer may use the SF–329C ‘‘Wage 
Garnishment Worksheet’’ to calculate 
the amount to be deducted from the 
debtor’s disposable pay. 

(2) Subject to paragraphs (h)(3)(i) and 
(h)(4) of this section, the amount of 
garnishment will be the lesser of: 

(i) The amount indicated on the gar-
nishment order up to 15 percent of the 
debtor’s disposable pay; or 

(ii) The amount set forth in 15 U.S.C. 
1673(a)(2) (Maximum allowable garnish-
ment). The amount set forth at 15 
U.S.C. 1673(a)(2) is the amount by 
which a debtor’s disposable pay exceeds 
an amount equivalent to thirty times 
the minimum wage. See 29 CFR 870.10. 

(3)(i) Except as provided in paragraph 
(h)(3)(ii) of this section, when a debt-
or’s pay is subject to multiple with-
holding orders, unless otherwise pro-
vided by Federal law, withholding or-
ders issued pursuant to this part will 
have priority over other withholding 
orders that are served later. 

(ii) Notwithstanding the foregoing, 
withholding orders for family support 
will have priority over withholding or-
ders issued under this part. 

(iii) If amounts are being withheld 
from a debtor’s pay pursuant to a with-
holding order served on an employer 
before a withholding order issued pur-
suant to this part, or if a withholding 

order for family support is served on an 
employer at any time, the amounts 
withheld pursuant to a withholding 
order issued under this part will be the 
lesser of: 

(A) The amount calculated under 
paragraph (h)(3)(iii)(B) of this section; 
or 

(B) An amount equal to 25 percent of 
the debtor’s disposable pay less the 
amount(s) withheld under the with-
holding order(s) with priority. 

(4) If the debtor owes more than one 
debt to the agency, Treasury will issue 
multiple withholding orders provided 
that the total amount garnished from 
the debtor’s pay for such orders does 
not exceed the amount set forth in 
paragraph (h)(2) of this section. 

(5) An amount greater than that set 
forth in paragraphs (h)(2) or (3) of this 
section may be withheld with the debt-
or’s written consent. 

(6) The employer will promptly pay 
all amounts withheld in accordance 
with the withholding order issued pur-
suant to this part. 

(7) The employer is not required to 
vary its normal pay and disbursement 
cycles in order to comply with the 
withholding order. 

(8) Any assignment or allotment by 
an employee will be void to the extent 
it interferes with or prohibits execu-
tion of the withholding order issued 
under this part, except for any assign-
ment or allotment made pursuant to a 
family support judgment or order. 

(9) The employer will withhold the 
appropriate amount from the debtor’s 
wages for each pay period until the em-
ployer receives notification from the 
agency to discontinue wage with-
holding. 

(10) The withholding order, SF–329B 
‘‘Wage Garnishment Order,’’ sent to 
the employer under paragraph (g) of 
this section, requires the employer to 
commence wage withholding on the 
first payday after the employer re-
ceives the order. However, if the first 
payday is within 10 days after receipt 
of the order, the employer may elect to 
begin deductions on the second payday. 

(11) An employer may not discharge, 
refuse to employ, or take disciplinary 
action against any debtor because of 
the issuance of a withholding order 
under this part. 
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(j) Financial hardship. (1) A debtor 
whose wages are subject to a with-
holding order may, at any time, re-
quest a review by Treasury of the 
amount garnished, based on materially 
changed circumstances, such as dis-
ability, divorce, or catastrophic illness, 
which result in financial hardship. 

(2) A debtor requesting review under 
paragraph (i)(1) of this section will sub-
mit the basis for the claim that the 
current amount of garnishment results 
in a financial hardship to the debtor, 
along with supporting documentation. 
Treasury will consider any information 
submitted in accordance with this part. 

(3) If Treasury finds financial hard-
ship, to reflect the debtor’s financial 
condition, Treasury will downwardly 
adjust the amount garnished by an 
amount and for a period established by 
the agency. Treasury will notify the 
employer of any adjustments in the 
amount to be withheld. 

(k) Fraud and willful concealment or 
failure to furnish information. Treasury 
will not reduce the amount that the 
employer withholds from disposable 
pay if the debt was caused by an inten-
tional false statement. 

(l) Refunds. (1) If the hearing official, 
pursuant to a hearing under this part, 
determines that a debt is not legally 
due and owing to the United States, 
Treasury will promptly refund any 
amount collected by means of Adminis-
trative Wage Garnishment. 

(2) Unless required by Federal law or 
contract, refunds under this part will 
not bear interest. 

(m) Ending garnishment. (1) Once 
Treasury has fully recovered the 
amounts owed by the debtor, including 
interest, penalties, and administrative 
costs assessed pursuant to and in ac-
cordance with § 422.803 of this title, 
Treasury will send the debtor’s em-
ployer notification to discontinue wage 
withholding. 

(2) At least annually, Treasury will 
review debtors’ accounts to ensure that 
garnishment has ended for accounts 
that have been paid in full. 

(n) Employers’ responsibilities and right 
of action. (1) The employer of a debtor 
subject to wage withholding pursuant 
to this part will pay the agency as di-
rected in a withholding order issued 
under this part. 

(2) Treasury may bring suit against 
an employer for any amount that the 
employer fails to withhold from wages 
owed and payable to a debtor in accord-
ance with paragraphs (g) and (i) of this 
section, plus attorney’s fees, costs, 
and, if applicable, punitive damages. 

(3) A suit under this section may not 
be filed before the end of the collection 
action involving a particular debtor, 
unless earlier filing is necessary to 
avoid expiration of any applicable stat-
ute of limitations period. For purposes 
of this section, ‘‘end of collection ac-
tion’’ occurs when we have completed 
taking collection action in accordance 
with part 422, subpart I of this title or 
other applicable law or regulation. 

(4) Notwithstanding any other provi-
sion or action referred to in this sec-
tion, the end of the collection action 
will be deemed to occur one (1) year 
after the agency does not receive any 
payment of wages that were subject to 
a garnishment order issued under this 
part. 

§ 422.835 Debt reporting and use of 
credit reporting agencies. 

(a) Reporting delinquent debts. (1) We 
may report delinquent debts over $25 to 
credit bureaus or other automated 
databases. 

(2) We will report administrative 
debts owed by individuals to consumer 
reporting agencies pursuant to 5 U.S.C. 
552a(b)(12). We may disclose only the 
individual’s name, address, and Social 
Security number and the nature, 
amount, status, and history of the 
debt. 

(3) Once we refer a debt to the De-
partment of the Treasury (Treasury) 
for collection, Treasury may handle 
any subsequent reporting to or updat-
ing of a credit bureau or other auto-
mated database. 

(4) Where there is reason to believe 
that a debtor has filed a bankruptcy 
petition, prior to proceeding under this 
paragraph (a), we will contact the Of-
fice of the General Counsel for legal ad-
vice concerning the impact of the 
Bankruptcy Code, particularly with re-
spect to the applicability of the auto-
matic stay, 11 U.S.C. 362, and the pro-
cedures for obtaining relief from such 
stay. 
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(5) If the debtor has not received 
prior notice under § 422.805, before re-
porting a delinquent debt under this 
section, we will provide the debtor at 
least 60 days notice including: 

(i) The amount and nature of the 
debt; 

(ii) That the debt is delinquent and 
that we intend to report the debt to a 
credit bureau; 

(iii) The specific information that we 
will disclose; 

(iv) The right to dispute the accuracy 
and validity of the information being 
disclosed; and 

(v) If a previous opportunity was not 
provided, the right to request review of 
the debt or rescheduling of payment. 

(b) Use of credit reporting agencies. We 
may use credit-reporting agencies to 
determine a debtor’s ability to repay a 
debt and to locate debtors. In the case 
of an individual, we may disclose, as a 
routine use under 5 U.S.C. 552a(b)(3), 
only the individual’s name, address, 
and Social Security number, and the 
purpose for which the information will 
be used. 

§ 422.837 Contracting with private col-
lection contractors and with enti-
ties that locate and recover un-
claimed assets. 

(a) Subject to the provisions of para-
graph (b) of this section, we may con-
tract with private collection contrac-
tors to recover delinquent debts, if: 

(1) We retain the authority to resolve 
disputes, compromise debts, suspend or 
terminate collection action, and, as ap-
propriate, to refer debts to the Depart-
ment of Justice for review and litiga-
tion; 

(2) The private collection contractor 
is not allowed to offer the debtor, as an 
incentive for payment, the opportunity 
to pay the debt less the private collec-
tion contractor’s fee, unless we have 
granted such authority prior to the 
offer; 

(3) The contract provides that the 
private collection contractor is subject 
to the Privacy Act of 1974 to the extent 
specified in 5 U.S.C. 552a(m) and to ap-
plicable Federal and State laws and 
regulations pertaining to debt collec-
tion practices, including, but not lim-
ited, to the Fair Debt Collection Prac-
tices Act, 15 U.S.C. 1692; and 

(4) The private collection contractor 
is required to account for all amounts 
collected. 

(b) We will use government-wide debt 
collection contracts to obtain debt col-
lection services provided by private 
collection contractors. However, we 
may refer debts to private collection 
contractors pursuant to a contract be-
tween the agency and the private col-
lection contractor only if such debts 
are not subject to the requirement to 
transfer debts to the Treasury for debt 
collection under 31 U.S.C. 3711(g) and 31 
CFR 285.12(e). 

(c) Debts arising under the Social Se-
curity Act (which can be collected by 
private collection contractors only by 
Department of the Treasury (Treasury) 
after the debt has been referred to 
Treasury for collection) are excluded 
from this section. 

(d) We may fund private collection 
contractor contracts in accordance 
with 31 U.S.C. 3718(d) or as otherwise 
permitted by law. A contract under 
paragraph (a) of this section may pro-
vide that the fee a private collection 
contractor charges the agency for col-
lecting the debt is payable from the 
amounts collected. 

(e) We may enter into contracts for 
locating and recovering assets of the 
United States, including unclaimed as-
sets. However, before entering into a 
contract to recover assets of the 
United States that may be held by a 
State Government or financial institu-
tion, we must establish procedures that 
are acceptable to the Secretary of the 
Treasury. 

(f) We enter into contracts for debtor 
asset and income search reports. In ac-
cordance with 31 U.S.C. 3718(d), such 
contracts may provide that the fee a 
contractor charges the agency for such 
services may be payable from the 
amounts recovered unless otherwise 
prohibited by statute. 

§ 422.839 Offset against amounts pay-
able from civil service retirement 
and disability fund and the Federal 
employees’ retirement system. 

Upon providing the Office of Per-
sonnel Management (OPM) written cer-
tification that a debtor has been af-
forded the procedures provided in 
§ 422.823 of this part, we may request 
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OPM to offset a debtor’s anticipated or 
future benefit payments under the 
Civil Service Retirement and Dis-
ability Fund (Fund) and the Federal 
Employees’ Retirement System 
(FERS) in accordance with regulations 
codified at 5 CFR 831.1801 through 
831.1808, and 5 CFR part 845 Subpart D. 
Upon receipt of such a request, OPM 
will identify and ‘‘flag’’ a debtor’s ac-
count in anticipation of the time when 
the debtor requests, or becomes eligi-
ble to receive, payments from the Fund 
or FERS. 

§ 422.842 Liquidation of collateral. 
(a)(1) If the debtor fails to pay the 

debt(s) within a reasonable time after 
demand and if such action is in the 
best interests of the United States, we 
will liquidate security or collateral 
through the exercise of a power of sale 
in the security instrument or a non-ju-
dicial foreclosure and apply the pro-
ceeds to the applicable debt(s). 

(2) Collection from other sources, in-
cluding liquidation of security or col-
lateral, is not a prerequisite to requir-
ing payment by a surety, insurer, or 
guarantor unless such action is ex-
pressly required by statute or contract. 

(3) We will give the debtor reasonable 
notice of the sale and an accounting of 
any surplus proceeds and will comply 
with other requirements under law or 
contract. 

(b) Where there is reason to believe 
that a bankruptcy petition has been 
filed with respect to a debtor, we will 
contact the Office of the General Coun-
sel for legal advice concerning the im-
pact of the Bankruptcy Code, particu-
larly with respect to the applicability 
of the automatic stay, 11 U.S.C. 362, 
and the procedures for obtaining relief 
from such stay prior to proceeding 
under paragraph (a) of this section. 

§ 422.846 Bases for compromise. 
(a) Scope and application—(1) Scope. 

The standards set forth in this subpart 
apply to the compromise of adminis-
trative debts pursuant to 31 U.S.C. 3711. 
We may exercise such compromise au-
thority for debts arising out of activi-
ties of, or referred or transferred for 
collection services to, the agency when 
the amount of the debt then due, exclu-
sive of interest, penalties, and adminis-

trative costs, does not exceed $100,000 
or any higher amount authorized by 
the Attorney General. 

(2) Application. Unless otherwise pro-
vided by law, when the principal bal-
ance of a debt, exclusive of interest, 
penalties, and administrative costs, ex-
ceeds $100,000 or any higher amount au-
thorized by the Attorney General, the 
authority to accept a compromise rests 
with the Department of Justice (DOJ). 
We will evaluate the compromise offer 
using the factors set forth in this sub-
part. If an offer to compromise any 
debt in excess of $100,000 is acceptable 
to the agency, we will refer the debt to 
the Civil Division or other appropriate 
litigating division in the DOJ using a 
Claims Collection Litigation Report 
(CCLR). A CCLR may be obtained from 
the DOJ’s National Central Intake Fa-
cility. The referral will include appro-
priate financial information and a rec-
ommendation for the acceptance of the 
compromise offer. DOJ approval is not 
required if we reject a compromise 
offer. 

(b) Bases for compromise—(1) Com-
promise. We may compromise a debt if 
the agency cannot collect the full 
amount based upon the debtor’s inabil-
ity to pay, inability to collect the full 
debt, the cost of collection, or if we are 
doubtful that the debt can be proven in 
court. 

(i) Inability to pay. We may com-
promise a debt if the debtor is unable 
to pay the full amount in a reasonable 
time, as verified through credit reports 
or other financial information. In de-
termining a debtor’s inability to pay 
the full amount of the debt within a 
reasonable time, we will obtain and 
verify the debtor’s claim of inability to 
pay by using credit reports and/or a 
current financial statement from the 
debtor, executed under penalty of per-
jury, showing the debtor’s assets, li-
abilities, income, and expenses. We 
may use a financial information form 
used in connection with the agency’s 
programs or may request suitable 
forms from the DOJ or the local United 
States Attorney’s Office. We also may 
consider other relevant factors such as: 

(A) Age and health of the debtor; 
(B) Present and potential income; 
(C) Inheritance prospects; 
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(D) The possibility that assets have 
been concealed or improperly trans-
ferred by the debtor; and 

(E) The availability of assets or in-
come that may be realized by enforced 
collection proceedings. 

(ii) Inability to collect full debt. We 
may compromise a debt if the Govern-
ment is unable to collect the debt in 
full within a reasonable time by en-
forced collection proceedings. 

(A) In determining the Government’s 
ability to enforce collection, we will 
consider the applicable exemptions 
available to the debtor under State and 
Federal law, and we may also consider 
uncertainty as to the price any collat-
eral or other property will bring at a 
forced sale. 

(B) A compromise affected under this 
section should be for an amount that 
bears a reasonable relation to the 
amount that can be recovered by en-
forced collection procedures, with re-
gard to any exemptions available to 
the debtor and the time that collection 
will take. 

(iii) Cost of collection. We may com-
promise a debt if the cost of collecting 
the debt does not justify the enforced 
collection of the full amount. 

(A) The amount accepted in com-
promise of such debts may reflect an 
appropriate discount for the adminis-
trative and litigation costs of collec-
tion, with consideration given to the 
time it will take to effect collection. 
Collection costs may be a substantial 
factor in the settlement of small debts. 

(B) In determining whether the costs 
of collection justify enforced collection 
of the full amount, we will consider 
whether continued collection of the 
debt, regardless of cost, is necessary to 
further an enforcement principal, such 
as the Government’s willingness to 
pursue aggressively defaulting and un-
cooperative debtors. 

(iv) Doubtful debt can be proven in 
court. We may compromise a debt if 
there is significant doubt concerning 
the Government’s ability to prove its 
case in court. 

(A) If significant doubt exists con-
cerning the Government’s ability to 
prove its case in court for the full 
amount claimed, either because of the 
legal issues involved or because of a le-
gitimate dispute as to the facts, then 

the amount accepted in compromise 
should fairly reflect the probabilities 
of successful prosecution to judgment, 
with due regard to the availability of 
witnesses and other evidentiary sup-
port for the Government’s claim. 

(B) In determining the litigation 
risks involved, we will consider the 
probable amount of court costs and at-
torney fees a court may impose pursu-
ant to the Equal Access to Justice Act, 
28 U.S.C. 2412, if the Government is un-
successful in litigation. 

(2) Installments. We may not accept 
compromises payable in installments. 
This is not an advantageous form of 
compromise in terms of time and ad-
ministrative expense. If, however, pay-
ment in installments is necessary in 
cases of compromise based on para-
graphs (b)(1)(i) through (iii) of this sec-
tion, we will obtain a legally enforce-
able written agreement providing that, 
in the event of default, the full original 
principal balance of the debt prior to 
compromise, less sums paid thereon, is 
reinstated. In cases of compromise 
based on paragraph (b)(1)(iv) of this 
section, we will consult with the Office 
of the General Counsel concerning the 
appropriateness of including such a re-
quirement in the legally enforceable 
written agreement. Whenever possible, 
we will obtain security for repayment 
in the manner set forth in § 422.809. 

(c) Enforcement policy. Subject to the 
Commissioner’s approval, we may com-
promise statutory penalties, forfeit-
ures, or claims established as an aid to 
enforcement and to compel compliance 
if our enforcement policy, in terms of 
deterrence and securing compliance, 
present, and future, will be adequately 
served by the agency’s acceptance of 
the sum to be agreed upon. 

(d) Joint and several liability. (1) When 
two or more debtors are jointly and 
severally liable, we will pursue collec-
tion against all debtors, as appropriate. 
We will not attempt to allocate the 
burden of payment between the debtors 
but will proceed to liquidate the in-
debtedness as quickly as possible. 

(2) We will ensure that a compromise 
agreement with one debtor does not 
automatically release the agency’s 
claim against the remaining debtor(s). 
The amount of a compromise with one 
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debtor will not be considered a prece-
dent or binding in determining the 
amount that will be required from 
other debtors jointly and severally lia-
ble on the claim. 

(e) Further review of compromise offers. 
If we are uncertain whether to accept a 
firm, written, substantive compromise 
offer on a debt that is within the agen-
cy’s statutory compromise authority, 
we may use a CCLR with supporting 
data and particulars concerning the 
debt to refer the offer to the DOJ’s 
Civil Division or other appropriate liti-
gating division. The DOJ may act upon 
such an offer or return it to the agency 
with instructions or advice. 

(f) Consideration of tax consequences to 
the Government. In negotiating a com-
promise, we will consider the tax con-
sequences to the Government. In par-
ticular, we will consider requiring a 
waiver of tax-loss-carry-forward and 
tax-loss-carry-back rights of the debt-
or. For information on discharge of in-
debtedness reporting requirements, see 
§ 422.848(e). 

(g) Mutual release of the debtor and the 
Government. In all appropriate in-
stances, a compromise that is accepted 
will be implemented by means of a mu-
tual release. The terms of such mutual 
release will provide that the debtor is 
released from further non-tax liability 
on the compromised debt in consider-
ation of payment in full of the com-
promise amount, and the Government 
and its officials, past and present, are 
released and discharged from any and 
all claims and causes of action arising 
from the same transaction that the 
debtor may have. In the event a mu-
tual release is not executed when a 
debt is compromised, unless prohibited 
by law, the debtor is still deemed to 
have waived any and all claims and 
causes of action against the Govern-
ment and its officials related to the 
transaction giving rise to the com-
promised debt. 

§ 422.848 Suspension and termination 
of collection activities. 

(a) Scope and application—(1) Scope. 
The standards set forth in this subpart 
apply to the suspension or termination 
of collection activity pursuant to 31 
U.S.C. 3711 on debts that do not appear 
to be fraudulent or that do not exceed 

$100,000, or such other amount as the 
Attorney General may direct, exclusive 
of interest, penalties, and administra-
tive costs, after deducting the amount 
of partial payments or collections, if 
any. Prior to referring a debt to the 
Department of Justice (DOJ) for litiga-
tion, we may suspend or terminate col-
lection under this subpart with respect 
to such debts that arise out of the ac-
tivities of, or are referred or trans-
ferred for collection services to, the 
agency. 

(2) Application. (i) If the debt stems 
from a claim that appears to be fraudu-
lent, false, or misrepresented by a 
party with an interest in the claim or 
after deducting the amount of partial 
payments or collections, the principal 
amount of the debt exceeds $100,000, or 
such other amount as the Attorney 
General may direct, exclusive of inter-
est, penalties, and administrative 
costs, the authority to suspend or ter-
minate rests solely with the DOJ. 

(ii) If we believe that suspension or 
termination of any debt that relates to 
a claim that appears to be fraudulent, 
false, or misrepresented by a party 
with an interest in the claim or that 
exceeds $100,000 may be appropriate, we 
will use the Claims Collection Litiga-
tion Report to refer the debt to the 
Civil Division or other appropriate liti-
gating division in the DOJ. The refer-
ral will specify the reasons for our rec-
ommendation. If, prior to referral to 
the DOJ, we determine that a debt is 
plainly erroneous or clearly without 
merit, we may terminate collection ac-
tivity regardless of the suspected fraud 
or amount involved without obtaining 
the DOJ’s concurrence. 

(b) Suspension of collection activity. (1) 
We may suspend collection activity on 
a debt when: 

(i) The debtor cannot be located; 
(ii) The debtor’s financial condition 

is not expected to improve; or 
(iii) The debtor has requested a le-

gally permissible waiver or review of 
the debt. 

(2) Financial condition. Based on the 
current financial condition of a debtor, 
we may suspend collection activity on 
a debt when the debtor’s future pros-
pects justify retention of the debt for 
periodic review and collection activity, 
and: 
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(i) No applicable statute of limita-
tions has expired; or 

(ii) Future collection can be effected 
by Administrative Offset, notwith-
standing the expiration of the applica-
ble statute of limitations for litigation 
of claims, with due regard to any stat-
ute of limitation for Administrative 
Offset prescribed by 31 U.S.C. 3716(e)(1); 
or 

(iii) The debtor agrees to pay interest 
on the amount of the debt on which 
collection will be suspended and sus-
pension is likely to enhance the debt-
or’s ability to pay the full amount of 
the principal of the debt with interest 
at a later date. 

(3) Waiver or review. (i) We will sus-
pend collection activity during the 
time required for consideration of the 
debtor’s request for waiver or adminis-
trative review of the debt if the statute 
under which the request is sought pro-
hibits us from collecting the debt dur-
ing that time. 

(ii) If the statute under which the 
waiver or administrative review re-
quest is sought does not prohibit col-
lection activity pending consideration 
of the request, we may use discretion, 
on a case-by-case basis, to suspend col-
lection. We will ordinarily suspend col-
lection action upon a request for waiv-
er or review if we are prohibited by 
statute or regulation from issuing a re-
fund of amounts collected prior to 
agency consideration of the debtor’s re-
quest. However, we will not suspend 
collection when we determine that the 
request for waiver or review is frivo-
lous or was made primarily to delay 
collection. 

(4) Bankruptcy. Upon learning that a 
bankruptcy petition has been filed with 
respect to a debtor, we must suspend 
collection activity on the debt, pursu-
ant to the provisions of 11 U.S.C. 362, 
1201, and 1301, unless we can clearly es-
tablish that the automatic stay has 
been lifted or is no longer in effect. In 
such cases, we will consult our Office of 
the General Counsel for advice. When 
appropriate, the Offices of the Regional 
Chief Counsel will take the necessary 
legal steps to ensure that no funds or 
money are paid by the agency to the 
debtor until relief from the automatic 
stay is obtained. 

(c) Termination of collection activity. 
(1) We may terminate collection activ-
ity when: 

(i) We are unable to collect any sub-
stantial amount through our own ef-
forts or through the efforts of others; 

(ii) We are unable to locate the debt-
or; 

(iii) Costs of collection are antici-
pated to exceed the amount recover-
able; 

(iv) The debt is legally without merit 
or enforcement of the debt is barred by 
any applicable statute of limitations; 

(v) The debt cannot be substantiated; 
or 

(vi) The debt against the debtor has 
been discharged in bankruptcy. 

(2)(i) Collection activity will not be 
terminated before we have pursued all 
appropriate means of collection and de-
termined, based upon the results of the 
collection activity, that the debt is 
uncollectible. 

(ii) Termination of collection activ-
ity ceases active collection of the debt. 
The termination of collection activity 
does not preclude us from retaining a 
record of the account for purposes of: 

(A) Selling the debt, if the Secretary 
of the Department of the Treasury 
(Treasury) determines that such sale is 
in the best interest of the United 
States; 

(B) Pursuing collection at a subse-
quent date in the event there is a 
change in the debtor’s status or a new 
collection tool becomes available; 

(C) Offsetting against future income 
or assets not available at the time of 
termination of collection activity; or 

(D) Screening future applicants for 
prior indebtedness. 

(3) We will terminate collection ac-
tivity on a debt that has been dis-
charged in bankruptcy, regardless of 
the amount. We may continue collec-
tion activity, however, subject to the 
provisions of the Bankruptcy Code, for 
any payments provided under a plan of 
reorganization. Offset and recoupment 
rights may survive the discharge of the 
debtor in bankruptcy and, under some 
circumstances, claims also may sur-
vive the discharge. For example, when 
we are a known creditor of a debtor, 
the claims of the agency may survive a 
discharge if we did not receive notice 
of the bankruptcy proceeding or the 
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debt was affected by fraud. When we 
believe that the agency has claims or 
offsets that may have survived the dis-
charge of the debtor, we will contact 
the Office of the General Counsel for 
legal advice. 

(d) Exception to termination. When a 
significant enforcement policy is in-
volved or recovery of a judgment is a 
prerequisite to the imposition of ad-
ministrative sanctions, we may refer 
debts to the DOJ for litigation even 
though termination of collection activ-
ity may otherwise be appropriate. 

(e) Discharge of indebtedness; reporting 
requirements. (1)(i) Before discharging a 
delinquent debt, also referred to as 
close out of the debt, we will take all 
appropriate steps to collect the debt in 
accordance with 31 U.S.C. 3711(g)(9), 
and §§ 422.803 and 422.810 of this part, in-
cluding, as applicable, Administrative 
Offset; tax refund offset; Federal Sal-
ary Offset; credit bureau reporting; Ad-
ministrative Wage Garnishment; liti-
gation; foreclosure; and referral to the 
Treasury, Treasury-designated debt 
collection centers, or private collection 
contractors. 

(ii) Discharge of indebtedness is dis-
tinct from termination or suspension 
of collection activity under this sub-
part, and is governed by the Internal 
Revenue Code. When collection action 
on a debt is suspended or terminated, 
the debt remains delinquent and fur-
ther collection action may be pursued 
at a later date in accordance with the 
standards set forth in this part and 31 
CFR parts 900 through 904. 

(iii) When we discharge a debt in full 
or in part, further collection action is 
prohibited. Therefore, before dis-
charging a debt, we must: 

(A) Make the determination that col-
lection action is no longer warranted; 
and 

(B) Terminate debt collection action. 
(2) In accordance with 31 U.S.C. 

3711(i), we will use competitive proce-
dures to sell a delinquent debt upon 
termination of collection action if the 
Secretary of the Treasury determines 
such a sale is in the best interests of 
the United States. Since the discharge 
of a debt precludes any further collec-
tion action, including the sale of a de-
linquent debt, we may not discharge a 

debt until the requirements of 31 U.S.C. 
3711(i) have been met. 

(3) Upon discharge of indebtedness, 
we must report the discharge to the In-
ternal Revenue Service (IRS) in ac-
cordance with the requirements of 26 
U.S.C. 6050P and 26 CFR 1.6050P–1. We 
may request that Treasury or Treas-
ury-designated debt collection centers 
file such a discharge report to the IRS 
on our behalf. 

(4) When discharging a debt, we must 
request that litigation counsel release 
any liens of record securing the debt. 

§ 422.850 Referrals to the Department 
of Justice. 

(a) Prompt referral. (1)(i) We will 
promptly refer to the Department of 
Justice (DOJ) for litigation debts on 
which aggressive collection activity 
has been taken in accordance with 
§ 422.803, and that cannot be com-
promised, or on which collection activ-
ity cannot be suspended or terminated, 
in accordance with § 422.848. 

(ii) We may refer debts arising out of 
activities of, or referred or transferred 
for collection services to, the agency to 
DOJ for litigation. 

(2)(i) Debts for which the principal 
amount is over $100,000 or such other 
amount as the Attorney General may 
direct, exclusive of interest, penalties, 
and administrative costs will be re-
ferred to the Civil Division or other di-
vision responsible for litigating such 
debts at the DOJ. 

(ii) Debts for which the principal 
amount is $1,000,000 or less, or such 
other amount as the Attorney General 
may direct, exclusive of interest, pen-
alties, and administrative costs will be 
referred to the Nationwide Central In-
take Facility at the DOJ as required by 
the Claims Collections Litigation Re-
port (CCLR) instructions. 

(3)(i) Consistent with aggressive 
agency collection activity and the 
standards contained in this part and 31 
CFR parts 900 through 904, debts will be 
referred to the DOJ as early as possible 
and, in any event, well within the pe-
riod for initiating timely lawsuits 
against the debtors. 

(ii) We will make every effort to refer 
delinquent debts to the DOJ for litiga-
tion within one year of the date such 
debts last became delinquent. In the 
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case of guaranteed or insured loans, we 
will make every effort to refer these 
delinquent debts to the DOJ for litiga-
tion within one year from the date the 
debt was known to the agency. 

(4) The DOJ has exclusive jurisdic-
tion over debts referred to it pursuant 
to this subpart. Upon referral of a debt 
to the DOJ, we will: 

(i) Immediately terminate the use of 
any administrative collection activi-
ties to collect the debt; 

(ii) Advise the DOJ of the collection 
tools utilized and the results of activi-
ties to date; and 

(iii) Refrain from having any contact 
with the debtor and direct all debtor 
inquiries concerning the debt to the 
DOJ. 

(5) After referral of a debt under this 
subpart, we will immediately notify 
the DOJ of any payments credited by 
the agency to the debtor’s account. 
Pursuant to 31 CFR 904.1(b), after refer-
ral of the debt under this subpart, the 
DOJ will notify the agency of any pay-
ment received from the debtor. 

(b) Claims Collection Litigation Report. 
(1)(i) Unless excepted by the DOJ, we 
will complete a CCLR and associated 
signed Certificate of Indebtedness to 
refer all administratively uncollectible 
claims to the DOJ for litigation. 

(ii) We will complete all sections of 
the CCLR appropriate to each debt as 
required by the CCLR instructions and 
furnish such other information as may 
be required in specific cases. 

(2) We will indicate clearly on the 
CCLR the actions that we wish the 
DOJ to take with respect to the re-
ferred debt. We may indicate specifi-
cally any of a number of litigation ac-
tivities the DOJ may choose to pursue, 
including enforced collection, judg-
ment lien only, renew judgment lien 
only, renew judgment lien and enforced 
collection, program enforcement, fore-
closure only, and foreclosure and defi-
ciency judgment. 

(3) We will also use the CCLR to refer 
a debt to the DOJ for the purpose of ob-
taining any necessary approval of a 
proposal to compromise a debt or to 
suspend or terminate administrative 
collection activity on a debt. 

(c) Preservation of evidence. We will 
maintain and preserve all files and 
records that may be needed by the DOJ 

to prove our claim in court. When re-
ferring debts to the DOJ for litigation, 
certified copies of the documents that 
form the basis for the claim should be 
provided along with the CCLR. Upon 
its request, the original documents will 
be provided to the DOJ. 

(d) Minimum amount of referrals. (1) 
Except as provided in paragraph (d)(2) 
of this section, we will not refer for 
litigation claims of less than $2,500 ex-
clusive of interest, penalties, and ad-
ministrative costs, or such other 
amount as the Attorney General may 
prescribe. 

(2) We will not refer claims of less 
than the minimum amount unless: 

(i) Litigation to collect such smaller 
amount is important to ensure compli-
ance with the agency’s policies and 
programs; 

(ii) The agency is referring the claim 
solely for the purpose of securing a 
judgment against the debtor, which 
will be filed as a lien against the debt-
or’s property pursuant to 28 U.S.C. 3201 
and returned to the agency for enforce-
ment; or 

(iii) The debtor has the clear ability 
to pay the claim and the Government 
can enforce payment effectively, with 
due regard for the exemptions avail-
able to the debtor under State and Fed-
eral law and the judicial remedies 
available to the Government. 

(3) We will consult with the Financial 
Litigation Staff of the Executive Office 
for United States Attorneys at DOJ 
prior to referring claims valued at less 
than the minimum amount. 

Subpart J—Protecting the Public 
and Our Personnel To Ensure 
Operational Effectiveness 

AUTHORITY: Sec. 702(a)(4)–(5) of the Social 
Security Act (42 U.S.C. 902(a)(4)–(5)). 

SOURCE: 76 FR 54702, Sept. 2, 2011, unless 
otherwise noted. 

§ 422.901 Scope and purpose. 

The regulations in this subpart de-
scribe the process we will follow when 
we decide whether to ban you from en-
tering our offices. Due to increasing re-
ports of threats to our personnel and 
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the public, we are taking steps to in-
crease the level of protection we pro-
vide to our personnel and to the public. 
The purpose of this subpart is to in-
form the public and our personnel of 
the conduct that will subject an indi-
vidual to a ban and the procedures we 
will follow when banning an individual 
from entering our offices. We expect 
that the regulations will result in a 
safer environment for our personnel 
and the public who visit our facilities, 
while ensuring that our personnel can 
continue to serve the American people 
with as little disruption to our oper-
ations as possible. 

§ 422.902 Definition of personnel for 
purposes of this subpart. 

We will construe the term ‘‘per-
sonnel’’ broadly to mean persons re-
sponsible for or engaged in carrying 
out the responsibilities, programs, or 
services of or on behalf of the agency. 
Personnel includes, but is not limited 
to, our employees, contractors, con-
sultants, and examiners and State dis-
ability determination services (DDS) 
employees, contractors, consultants, 
and examiners. 

§ 422.903 Prohibited conduct. 

We will ban you from entering our of-
fices if you: 

(a) Physically or verbally assault our 
personnel or a member of the public in 
our occupied space; 

(b) Use force or threats of force 
against our personnel or offices, includ-
ing but not limited to communicating 
threats in person or by phone, fac-
simile, mail, or electronic mail; 

(c) Engage in disruptive conduct that 
impedes our personnel from performing 
their duties; or 

(d) Engage in disruptive conduct that 
impedes members of the public from 
obtaining services from our personnel. 

§ 422.904 Notice of the ban. 

If an agency manager makes a deci-
sion in writing that you pose a threat 
to the safety of our personnel, visitors, 
office, or the operational effectiveness 
of the agency, we will send you a no-
tice banning you from our offices. The 
notice will contain the following infor-
mation: 

(a) Type of restriction. If we ban you 
from entering our offices, the ban will 
apply to all of our offices, and you 
must obtain all future service through 
alternate means. We will provide you 
in-person service only if you establish 
that there are no alternate means 
available. You must direct your re-
quest for in-person service to the man-
ager of the office you are requesting to 
visit. If we determine that an office 
visit is warranted, we will schedule an 
appointment for you and send you a 
certified letter notifying you of the 
date, time, and location of the appoint-
ment. 

(b) Prohibited conduct. We will provide 
you with specific details of the prohib-
ited conduct that served as the basis 
for our decision to ban you. 

(c) Alternate means of service. If you 
are banned from entering our offices, 
you still have several means to receive 
services: 

(1) You may use the online services 
available through our Web site at 
http://www.socialsecurity.gov; 

(2) You may call your local office. 
Your notice will include the contact in-
formation for your local office. You 
should ask to speak with the office 
manager or a supervisor; 

(3) You may call our national toll- 
free number at 1–800–772–1213 between 
the hours of 7 a.m. and 7 p.m., Monday 
through Friday. You should not at-
tempt to schedule an in-person ap-
pointment through this number. If you 
are deaf or hard of hearing, you may 
call our toll-free TTY number at 1–800– 
325–0778; 

(4) You may write to your local of-
fice. You should address all correspond-
ence to the attention of the office man-
ager; 

(5) With your written consent, an-
other person may call, write, or visit 
us to conduct business on your behalf. 

(d) Appeal rights. The notice will pro-
vide you with information on how to 
appeal the ban. 

(e) Periodic request for review of ban 
decision. The notice will provide you 
with information on how to request re-
view of the ban determination every 
three years from the date of the ban 
notice, or if you appeal the ban, the 
date of the appeal decision. 
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§ 422.905 Appeal rights. 

You may appeal our decision to ban 
you. You must submit your appeal in 
writing to the address identified in the 
notice within 60 days of the date of the 
notice. You should identify your name, 
address, Social Security number, and 
the office that issued the notice of the 
ban. The appeal should clearly state 
why we should reconsider our decision 
and provide any supporting documenta-
tion. We may allow an additional 10 
days for the late filing of an appeal if 
you show good cause for the late filing. 
The ban will remain in effect while the 
appeal is pending. We will notify you of 
our decision in writing. 

§ 422.906 Periodic request for review 
of ban decision. 

You may request review of our ban 
decision every three years. The three- 
year cycle to request review will begin 
on the date we issued notice of the ban, 
or if you appealed, the date of our ap-
peal decision. You must submit your 
request for review of a ban decision in 
writing to the address identified in the 
original notice of the ban. Your request 
for review should identify your name, 
address, Social Security number, and 
office that issued the notice of the ban. 
Your request should clearly state why 
we should lift the ban and provide rel-
evant documentation that supports re-
moval of the restriction, including 
medical documentation, applicable 
psychiatric evaluations, work history, 
and any criminal record. You must 
prove by a preponderance of the evi-
dence (meaning that it is more likely 
than not) that you no longer pose a 
threat to the safety of our personnel or 
visitors or the operational effective-
ness of the agency. We will notify you 
of our decision in writing. 

§ 422.907 Posting requirement. 

We will post the regulation in this 
subpart in a conspicuous place in our 
offices that serve the public. 

PART 423—SERVICE OF PROCESS 

Sec. 
423.1 Suits against the Social Security Ad-

ministration and its employees in their 
official capacities. 

423.3 Other process directed to the Social 
Security Administration or the Commis-
sioner. 

423.5 Process against Social Security Ad-
ministration officials in their individual 
capacities. 

423.7 Acknowledgment of mailed process. 
423.9 Effect of regulations in this part. 

AUTHORITY: Sec. 701 and 702(a)(5) of the So-
cial Security Act (42 U.S.C. 901 and 902(a)(5)). 

SOURCE: 60 FR 18992, Apr. 14, 1995, unless 
otherwise noted. 

§ 423.1 Suits against the Social Secu-
rity Administration and its employ-
ees in their official capacities. 

(a) Suits involving claims arising under 
Titles II, VIII, and/or XVI. In cases seek-
ing judicial review of final Agency de-
cisions on individual claims for bene-
fits under titles II, VIII, and/or XVI of 
the Social Security Act, summonses 
and complaints to be served by mail on 
the Social Security Administration or 
the Commissioner of Social Security 
should be sent to the office in the So-
cial Security Administration’s Office 
of the General Counsel that is respon-
sible for the processing and handling of 
litigation in the particular jurisdiction 
in which the complaint has been filed. 
The names, addresses, and jurisdic-
tional responsibilities of these offices 
are published in the FEDERAL REG-
ISTER, and are available on-line at the 
Social Security Administration’s 
Internet site, http:// 
www.socialsecurity.gov. 

(b) Other suits. In cases that do not 
involve claims described in paragraph 
(a) of this section, summonses and 
complaints to be served by mail on the 
Social Security Administration or the 
Commissioner of Social Security 
should be sent to the General Counsel, 
Social Security Administration, Room 
617, Altmeyer Building, 6401 Security 
Boulevard, Baltimore, MD 21235. 

[70 FR 73136, Dec. 9, 2005] 

§ 423.3 Other process directed to the 
Social Security Administration or 
the Commissioner. 

Subpoenas and other process (other 
than summonses and complaints) that 
are required to be served on the Social 
Security Administration or the Com-
missioner of Social Security in his or 
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