§ 157.9

18 CFR Ch. I (4–1–20 Edition)

(c) The Director of the Office of Energy Projects or the Director of the Office of Energy Market Regulation may
also reject an application after it has
been noticed, at any time, if it is determined that such application does not
conform to the requirements of this
part.
[Order 603–A, 64 FR 54536, Oct. 7, 1999, as
amended by Order 699, 72 FR 45325, Aug. 14,
2007; Order 701, 72 FR 61054, Oct. 29, 2007]

§ 157.9 Notice of application and notice of schedule for environmental
review.
(a) Notice of each application filed,
except when rejected in accordance
with § 157.8, will be issued within 10
business days of filing, and subsequently will be published in the FEDERAL REGISTER and copies of such notice sent to States affected thereby, by
electronic means if practical, otherwise by mail. Persons desiring to receive a copy of the notice of every application shall so advise the Secretary.
(b) For each application that will require an environmental assessment or
an environmental impact statement,
notice of a schedule for the environmental review will be issued within 90
days of the notice of the application,
and subsequently will be published in
the FEDERAL REGISTER.
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[Order 653, 70 FR 8724, Feb. 23, 2005, as
amended by Order 687, 71 FR 62920, Oct. 27,
2006]

§ 157.10 Interventions and protests.
(a) Notices of applications, as provided by § 157.9, will fix the time within
which any person desiring to participate in the proceeding may file a petition to intervene, and within which
any interested regulatory agency, as
provided by § 385.214 of this chapter, desiring to intervene may file its notice
of intervention.
(1) Any person filing a petition to intervene or notice of intervention shall
state specifically whether he seeks formal hearing on the application.
(2) Any person may file to intervene
on environmental grounds based on the
draft environmental impact statement
as stated at § 380.10(a)(1)(i) of this chapter. In accordance with that section,
such intervention will be deemed timely as long as it is filed within the com-

ment period for the draft environmental impact statement.
(3) Failure to make timely filing will
constitute grounds for denial of participation in the absence of extraordinary circumstances or good cause
shown.
(4) Protests may be filed in accordance with § 385.211 of this chapter within the time permitted by any person
who does not seek to participate in the
proceeding.
(b) A copy of each application, supplement and amendment thereto, including exhibits required by §§ 157.14,
157.16, and 157.18, shall upon request be
promptly supplied by the applicant to
anyone who has filed a petition for
leave to intervene or given notice of
intervention.
(1) An applicant is not required to
serve voluminous or difficult to reproduce material, such as copies of certain
environmental information, to all parties, as long as such material is publicly available in an accessible central
location in each county throughout the
project area.
(2) An applicant shall make a good
faith effort to place the materials in a
public location that provides maximum
accessibility to the public.
(c) Complete copies of the application
must be available in accessible central
locations in each county throughout
the project area, either in paper or
electronic format, within three business days of the date a filing is issued
a docket number. Within five business
days of receiving a request for a complete copy from any party, the applicant must serve a full copy of any filing on the requesting party. Such copy
may exclude voluminous or difficult to
reproduce material that is publicly
available. Pipelines must keep all voluminous material on file with the Commission and make such information
available for inspection at buildings
with public access preferably with
evening and weekend business hours,
such as libraries located in central locations in each county throughout the
project area.
(d) Critical Energy Infrastructure Information. (1) If this section requires an
applicant to reveal Critical Energy Infrastructure Information (CEII), as defined in § 388.113(c) of this chapter, to
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the public, the applicant shall omit the
CEII from the information made available and insert the following in its
place:
(i) A statement that CEII is being
withheld;
(ii) A brief description of the omitted
information that does not reveal any
CEII; and
(iii) This statement: ‘‘Procedures for
obtaining access to Critical Energy Infrastructure Information (CEII) may be
found at 18 CFR 388.113. Requests for
access to CEII should be made to the
Commission’s CEII Coordinator.’’
(2) The applicant, in determining
whether information constitutes CEII,
shall treat the information in a manner consistent with any filings that applicant has made with the Commission
and shall to the extent practicable adhere to any previous determinations by
the Commission or the CEII Coordinator involving the same or like information.
(3) The procedures contained in
§§ 388.112 and 388.113 of this chapter regarding designation of, and access to,
CEII, shall apply in the event of a challenge to a CEII designation or a request for access to CEII. If it is determined that information is not CEII or
that a requester should be granted access to CEII, the applicant will be directed to make the information available to the requester.
(4) Nothing in this section shall be
construed to prohibit any persons from
voluntarily reaching arrangements or
agreements calling for the disclosure of
CEII.
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[Order 603–A, 64 FR 54536, Oct. 7, 1999, as
amended by Order 643, 68 FR 52095, Sept. 2,
2003]

§ 157.11 Hearings.
(a) General. The Commission will
schedule each application for public
hearing at the earliest date possible
giving due consideration to statutory
requirements and other matters pending, with notice thereof as provided by
§ 1.19(b) of this chapter: Provided, however, That when an application is filed
less than fifteen days prior to the commencement of a hearing theretofore ordered on a pending application and
seeks authority to serve some or all of
the markets sought in such pending ap-

§ 157.13
plication or is otherwise competitive
with such pending application, the
Commission will not schedule the new
application for hearing until it has rendered its final decision on such pending
application, except when, on its own
motion, or on appropriate application,
it finds that the public interest requires otherwise.
(b) Shortened procedure. If no protest
or petition to intervene raises an issue
of substance, the Commission may
upon request of the applicant dispose of
an application in accordance with the
provisions of § 385.802 of this chapter.
[17 FR 7386, Aug. 14, 1952, as amended by
Order 225, 47 FR 19057, May 3, 1982]

§ 157.12

Dismissal of application.

Except for good cause shown, failure
of an applicant to go forward on the
date set for hearing and present its full
case in support of its application will
constitute ground for the summary dismissal of the application and the termination of the proceedings.
[17 FR 7386, Aug. 14, 1952]

§ 157.13 Form of exhibits to be attached to applications.
Each exhibit attached to an application must conform to the following requirements:
(a) General requirements. Each exhibit
must be submitted in the manner prescribed in §§ 157.6(a) and 385.2011 of this
chapter and contain a title page showing applicant’s name, docket number
(to be left blank), title of the exhibit,
the proper letter designation of the exhibit, and, if of 10 or more pages, a
table of contents, citing by page, section number or subdivision, the component elements or matters therein contained.
(b) Reference to annual reports and previous applications. An application may
refer to annual reports and previous
applications filed with the Commission
and shall specify the exact pages or exhibit numbers of the filing to which
reference is made, including the page
numbers in any exhibit to which reference is made. When reference is made
to a previous application the docket
number shall be stated. No part of a rejected application may be incorporated
by reference.
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