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reason of the misconduct alleged in the 
complaint. 

§ 14.8 Lack of requisite qualifications, 
character and integrity. 

In addition to those matters specifi-
cally referred to in §§ 14.4 through 14.7, 
the Commission may, after notice and 
opportunity for hearing in the matter, 
deny, temporarily or permanently, the 
privilege of appearing or practicing be-
fore it to any person who is found by 
the Commission by a preponderance of 
the evidence: 

(a) Not to possess the requisite quali-
fications to represent others; or 

(b) To be lacking in character or in-
tegrity; or 

(c) To have engaged in unethical or 
improper professional conduct either in 
the course of any adjudicatory, inves-
tigative or rulemaking or other pro-
ceeding before the Commission or oth-
erwise. With respect to the professional 
conduct of persons licensed to practice 
as accountants, ‘‘unethical or improper 
professional conduct’’ means: 

(1) Intentional or knowing conduct, 
including reckless conduct, that re-
sults in a violation of applicable pro-
fessional principles or standards; or 

(2) Either of the following two types 
of negligent conduct: 

(i) A single instance of highly unrea-
sonable conduct that results in a viola-
tion of applicable professional prin-
ciples or standards in circumstances in 
which an accountant knows, or should 
know, that heightened scrutiny is war-
ranted. 

(ii) Repeated instances of unreason-
able conduct, each resulting in a viola-
tion of applicable professional prin-
ciples or standards, which indicate a 
lack of competence to practice before 
the Commission. 

[41 FR 28472, July 12, 1976, as amended at 80 
FR 32857, June 10, 2015] 

§ 14.9 Duty to file information con-
cerning adverse judicial or adminis-
trative action. 

Any person appearing or practicing 
before the Commission who has been 
the subject of a conviction, suspension, 
disbarment, revocation, injunction or 
finding of the kind described in §§ 14.5 
through 14.7, unless based on action in-
stituted by the Commission, shall 

promptly file a copy of the relevant 
order, judgment or decree with the Sec-
retariat of the Commission at Three 
Lafayette Centre, 1155 21st Street, NW., 
Washington, DC 20581, together with 
any related opinion or statement of the 
agency or tribunal involved. Any per-
son who has been the subject of admin-
istrative or judicial action of the kind 
described in §§ 14.5 through 14.7 and who 
has not filed a copy of the order, judg-
ment or decree within thirty days after 
its entry shall for that reason alone be 
disqualified from appearing or prac-
ticing before the Commission until 
such time as the appropriate filing 
shall be made, but neither the filing of 
these documents nor the failure of a 
person to file them shall in any way af-
fect the operations of any other provi-
sion of this part. 

[41 FR 28472, July 12, 1976, as amended at 60 
FR 49335, Sept. 25, 1995] 

§ 14.10 Reinstatement. 

Any person who is disqualified from 
appearing or practicing before the 
Commission under any of the provi-
sions of this part may at any time file 
an application of reinstatement and 
the applicant may, in the Commis-
sion’s discretion, be afforded a hearing 
on the application. However, denial of 
the privilege of appearing or practicing 
before the Commission shall continue 
unless and until the applicant has been 
reinstated by order of the Commission. 

PART 15—REPORTS—GENERAL 
PROVISIONS 

Sec. 
15.00 Definitions of terms used in parts 15 to 

19, and 21 of this chapter. 
15.01 Persons required to report. 
15.02 Reporting forms. 
15.03 Reporting levels. 
15.04 Reportable trading volume level. 
15.05 Designation of agent for foreign per-

sons. 
15.06 Delegations. 

AUTHORITY: 7 U.S.C. 2, 5, 6a, 6c, 6f, 6g, 6i, 
6k, 6m, 6n, 7, 7a, 9, 12a, 19, and 21, as amended 
by Title VII of the Dodd-Frank Wall Street 
Reform and Consumer Protection Act, Pub. 
L. 111–203, 124 Stat. 1376 (2010). 
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§ 15.00 Definitions of terms used in 
parts 15 to 19, and 21 of this chap-
ter. 

As used in parts 15 to 19, and 21 of 
this chapter: 

(a) Cash or Spot, when used in connec-
tion with any commodity, means the 
actual commodity as distinguished 
from a futures or options contract in 
such commodity. 

(b) Clearing member means any person 
who is a member of, or enjoys the 
privilege of clearing trades in his own 
name through, the clearing organiza-
tion of a designated contract market, 
registered derivatives transaction exe-
cution facility, or registered entity 
under section 1a(29) of the Act. 

(c) Clearing organization means the 
person or organization which acts as a 
medium for clearing transactions in 
commodities for future delivery or 
commodity option transactions, or for 
effecting settlements of contracts for 
future delivery or commodity option 
transactions, for and between members 
of any designated contract market, 
registered derivatives transaction exe-
cution facility or registered entity 
under section 1a(29) of the Act. 

(d) Compatible data processing media 
means data processing media approved 
by the Commission or its designee. 

(e) Customer means ‘‘customer’’ (as de-
fined in § 1.3 of this chapter) and ‘‘op-
tions customer’’ (as defined in § 1.3 of 
this chapter). 

(f) Customer trading program means 
any system of trading offered, spon-
sored, promoted, managed or in any 
other way supported by, or affiliated 
with, a futures commission merchant, 
an introducing broker, a commodity 
trading advisor, a commodity pool op-
erator, or other trader, or any of its of-
ficers, partners or employees, and 
which by agreement, recommenda-
tions, advice or otherwise, directly or 
indirectly controls trading done and 
positions held by any other person. The 
term includes, but is not limited to, ar-
rangements where a program partici-
pant enters into an expressed or im-
plied agreement not obtained from 
other customers and makes a minimum 
deposit in excess of that required of 
other customers for the purpose of re-
ceiving specific advice or recommenda-
tions which are not made available to 

other customers. The term includes 
any program which is of the character 
of, or is commonly known to the trade 
as, a managed account, guided account, 
discretionary account, commodity pool 
or partnership account. 

(g) Discretionary account means a 
commodity futures or commodity op-
tion trading account for which buying 
or selling orders can be placed or origi-
nated, or for which transactions can be 
effected, under a general authorization 
and without the specific consent of the 
customer, whether the general author-
ization for such orders or transactions 
is pursuant to a written agreement, 
power of attorney, or otherwise. 

(h) Exclusively self-cleared contract 
means a cleared contract for which no 
persons, other than a reporting market 
and its clearing organization, are per-
mitted to accept any money, securi-
ties, or property (or extend credit in 
lieu thereof) to margin, guarantee, or 
secure any trade. 

(i) Foreign clearing member means a 
‘‘clearing member’’ (as defined by para-
graph (b) of this section) who resides or 
is domiciled outside of the United 
States, its territories or possessions. 

(j) Foreign trader means any trader 
(as defined in paragraph (s) of this sec-
tion) who resides or is domiciled out-
side of the United States, its terri-
tories or possessions. 

(k) Futures, futures contract, future de-
livery or contract for future delivery, 
means any contract for the purchase or 
sale of any commodity for future deliv-
ery that is executed on or subject to 
the rules of a reporting market, includ-
ing all agreements, contracts and 
transactions that are treated by a 
clearing organization as fungible with 
such contracts. 

(l) Guided account program means any 
customer trading program which limits 
trading to the purchase or sale of a 
particular contract for future delivery 
of a commodity or a particular com-
modity option that is advised or rec-
ommended to the participant in the 
program. 

(m) Managed account program means a 
customer trading program which in-
cludes two or more discretionary ac-
counts traded pursuant to a common 
plan, advice or recommendations. 
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(n) Open contracts means ‘‘open con-
tracts’’ (as defined in § 1.3 of this chap-
ter) and commodity option positions 
held by any person on or subject to the 
rules of a board of trade which have 
not expired, been exercised, or offset. 

(o) Option, options, option contract, or 
options contract, unless specifically pro-
vided otherwise, means any contract 
for the purchase or sale of a com-
modity option that is executed on or 
subject to the rules of a reporting mar-
ket, including all agreements, con-
tracts and transactions that are treat-
ed by a clearing organization as fun-
gible with such contracts. 

(p) Reportable position means: 
(1) For reports specified in parts 17, 

18 and § 19.00(a)(2) and (a)(3) of this 
chapter any open contract position 
that at the close of the market on any 
business day equals or exceeds the 
quantity specified in § 15.03 of this part 
in either: 

(i) Any one futures of any commodity 
on any one reporting market, exclud-
ing futures contracts against which no-
tices of delivery have been stopped by a 
trader or issued by the clearing organi-
zation of a reporting market; or 

(ii) Long or short put or call options 
that exercise into the same future of 
any commodity, or other long or short 
put or call commodity options that 
have identical expirations and exercise 
into the same commodity, on any one 
reporting market. 

(2) For the purposes of reports speci-
fied in § 19.00(a)(1) of this chapter, any 
combined futures and futures-equiva-
lent option open contract position as 
defined in part 150 of this chapter in 
any one month or in all months com-
bined, either net long or net short in 
any commodity on any one reporting 
market, excluding futures positions 
against which notices of delivery have 
been stopped by a trader or issued by 
the clearing organization of a reporting 
market, which at the close of the mar-
ket on the last business day of the 
week exceeds the net quantity limit in 
spot, single or in all-months fixed in 
§ 150.2 of this chapter for the particular 
commodity and reporting market. 

(q) Reporting market means a des-
ignated contract market or a reg-
istered entity under section 1a(40) of 
the Act. 

(r) Special account means any com-
modity futures or option account in 
which there is a reportable position. 

(s) Trader means a person who, for his 
own account or for an account which 
he controls, makes transactions in 
commodity futures or options, or has 
such transactions made. 

(t) Control means to actually direct, 
by power of attorney or otherwise, the 
trading of a special account or a con-
solidated account. A special account or 
a consolidated account may have more 
than one controller. 

(u) Reportable trading volume means 
contract trading volume that meets or 
exceeds the level specified in § 15.04. 

(v) Omnibus account means any trad-
ing account that one futures commis-
sion merchant, clearing member or for-
eign broker carries for another and in 
which the transactions of multiple in-
dividual accounts are combined. The 
identities of the holders of the indi-
vidual accounts are not generally 
known or disclosed to the carrying 
firm. 

(w) Omnibus account originator means 
any futures commission merchant, 
clearing member or foreign broker that 
executes trades for one or more cus-
tomers via one or more accounts that 
are part of an omnibus account carried 
by another futures commission mer-
chant, clearing member or foreign 
broker. 

(x) Volume threshold account means 
any trading account that carries re-
portable trading volume on or subject 
to the rules of a reporting market that 
is a board of trade designated as a con-
tract market under section 5 of the Act 
or a swap execution facility registered 
under section 5h of the Act. 

(y) Omnibus volume threshold account 
means any trading account that, on an 
omnibus basis, carries reportable trad-
ing volume on or subject to the rules of 
a reporting market that is a board of 
trade designated as a contract market 
under section 5 of the Act or a swap 
execution facility registered under sec-
tion 5h of the Act. 

(z) Omnibus reportable sub-account 
means any trading sub-account of an 
omnibus volume threshold account, 
which sub-account executes reportable 
trading volume on an omnibus basis. 
Omnibus reportable sub-account also 
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means any trading account that is 
itself an omnibus account, executes re-
portable trading volume, and is a sub- 
account of another omnibus reportable 
sub-account. 

(aa) Reportable sub-account means any 
trading sub-account of an omnibus vol-
ume threshold account or omnibus re-
portable sub-account, which sub-ac-
count executes reportable trading vol-
ume. 

(bb) Trading account controller means, 
for reports specified in § 17.01(a) of this 
chapter, a natural person who by power 
of attorney or otherwise actually di-
rects the trading of a trading account. 
A trading account may have more than 
one controller. 

(cc) Volume threshold account con-
troller means a natural person who by 
power of attorney or otherwise actu-
ally directs the trading of a volume 
threshold account. A volume threshold 
account may have more than one con-
troller. 

(dd) Reportable sub-account controller 
means a natural person who by power 
of attorney or otherwise actually di-
rects the trading of a reportable sub- 
account. A reportable sub-account may 
have more than one controller. 

[74 FR 12188, Mar. 23, 2009, as amended at 76 
FR 43862, July 22, 2011; 77 FR 66332, Nov. 2, 
2012; 78 FR 69230, Nov. 18, 2013; 83 FR 7996, 
Feb. 23, 2018] 

§ 15.01 Persons required to report. 
Pursuant to the provisions of the 

Act, the following persons shall file re-
ports with the Commission with re-
spect to such commodities, on such 
forms, at such time, and in accordance 
with such directions as are hereinafter 
set forth: 

(a) Reporting markets—as specified 
in parts 16, 17, and 21 of this chapter. 

(b) Futures commission merchants, 
clearing members, foreign brokers, in-
troducing brokers, and traders—as 
specified in parts 17 and 21 of this chap-
ter. 

(c) As specified in part 18 of this 
chapter: 

(1) Traders who own, hold, or control 
reportable positions; 

(2) Volume threshold account con-
trollers; 

(3) Persons who own volume thresh-
old accounts; 

(4) Reportable sub-account control-
lers; and 

(5) Persons who own reportable sub- 
accounts. 

(d) Persons, as specified in part 19 of 
this chapter, either: 

(1) Who hold or control futures and 
option positions that exceed the 
amounts set forth in § 150.2 of this 
chapter for the commodities enumer-
ated in that section, any part of which 
constitutes bona fide hedging positions 
(as defined in § 1.3 of this chapter); or 

(2) Who are merchants or dealers of 
cotton holding or controlling positions 
for future delivery in cotton that equal 
or exceed the amount set forth in 
§ 15.03. 

(Approved by the Office of Management and 
Budget under control numbers 3038–0007 and 
3038–0009) 

[41 FR 3206, Jan. 21, 1976, as amended at 41 
FR 48112, Nov. 2, 1976; 43 FR 45827, Oct. 4, 
1978; 46 FR 59964, Dec. 8, 1981; 46 FR 63036, 
Dec. 30, 1981; 47 FR 57013, Dec. 22, 1982; 56 FR 
14194, Apr. 8, 1991; 62 FR 6113, Feb. 11, 1997; 62 
FR 13301, Mar. 20, 1997; 71 FR 37817, July 3, 
2006; 74 FR 12189, Mar. 23, 2009; 78 FR 69230, 
Nov. 18, 2013; 83 FR 7996, Feb. 23, 2018] 

§ 15.02 Reporting forms. 
Forms on which to report may be obtained from any office of the Commission 

or via the Internet (http://www.cftc.gov). Forms to be used for the filing of reports 
follow, and persons required to file these forms may be determined by referring 
to the rule listed in the column opposite the form number. 

Form No. Title Rule 

40 ................... Statement of Reporting Trader ......................................................................................................... 18.04 
101 ................. Positions of Special Accounts ........................................................................................................... 17.00 
102 ................. Identification of Special Accounts, Volume Threshold Accounts, and Consolidated Accounts ....... 17.01 
204 ................. Cash Positions of Grain Traders (including Oilseeds and Products) ............................................... 19.00 
304 ................. Cash Positions of Cotton Traders ..................................................................................................... 19.00 
71 ................... Identification of Omnibus Accounts and Sub-accounts .................................................................... 17.01 
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(Approved by the Office of Management and Budget under control numbers 3038–0007, 3038– 
0009, and 3038–0103.) 

[78 FR 69230, Nov. 18, 2013] 

§ 15.03 Reporting levels. 
(a) Definitions. For purposes of this 

section: 
Broad-based security index is a group 

or index of securities that does not 
constitute a narrow-based security 
index. 

HedgeStreet products are contracts of-
fered by HedgeStreet, Inc., a des-
ignated contract market, that pay up 
to $10.00 if in the money upon expira-
tion. 

Major foreign currency is the cur-
rency, and the cross-rates between the 
currencies, of Japan, the United King-
dom, Canada, Australia, Switzerland, 
Sweden and the European Monetary 
Union. 

Narrow-based security index has the 
same meaning as in section 1a(25) of 
the Commodity Exchange Act. 

Security futures product has the same 
meaning as in section 1a(32) of the 
Commodity Exchange Act. 

(b) The quantities for the purpose of 
reports filed under parts 17 and 18 of 
this chapter are as follows: 

Commodity 
Number 
of con-
tracts 

Agricultural: 
Cocoa ............................................................. 100 
Coffee ............................................................. 50 
Corn ................................................................ 250 
Cotton ............................................................. 100 
Feeder Cattle .................................................. 50 
Frozen Concentrated Orange Juice ............... 50 
Lean Hogs ...................................................... 100 
Live Cattle ...................................................... 100 
Milk, Class III .................................................. 50 
Oats ................................................................ 60 
Rough Rice ..................................................... 50 
Soybeans ........................................................ 150 
Soybean Meal ................................................ 200 
Soybean Oil .................................................... 200 
Sugar No. 11 .................................................. 500 
Sugar No. 14 .................................................. 100 
Wheat ............................................................. 150 

Broad-Based Security Indexes: 
Municipal Bond Index ..................................... 300 
S&P 500 Stock Price Index ............................ 1,000 
Other Broad-Based Securities Indexes .......... 200 

Financial: 
30-Day Fed Funds ......................................... 600 
3-Month (13-Week) U.S. Treasury Bills ......... 150 
2-Year U.S. Treasury Notes ........................... 1,000 
3-Year U.S. Treasury Notes ........................... 750 
5-Year U.S. Treasury Notes ........................... 2,000 
10-Year U.S. Treasury Notes ......................... 2,000 
30-Year U.S. Treasury Bonds ........................ 1,500 

Commodity 
Number 
of con-
tracts 

1-Month LIBOR Rates .................................... 600 
3-Month Eurodollar Time Deposit Rates ........ 3,000 
3-Month Euroyen ............................................ 100 
2-Year German Federal Government Debt ... 500 
5-Year German Federal Government Debt ... 800 
10-Year German Federal Government Debt 1,000 
Goldman Sachs Commodity Index ................ 100 
Major Foreign Currencies ............................... 400 
Other Foreign Currencies ............................... 100 
U.S. Dollar Index ............................................ 50 

Natural Resources: 
Copper ............................................................ 100 
Crude Oil, Sweet ............................................ 350 
Crude Oil, Sweet—No. 2 Heating Oil Crack 

Spread ........................................................ 250 
Crude Oil, Sweet—Unleaded Gasoline Crack 

Spread ........................................................ 150 
Gold ................................................................ 200 
Natural Gas .................................................... 200 
No. 2 Heating Oil ............................................ 250 
Platinum .......................................................... 50 
Silver Bullion ................................................... 150 
Unleaded Gasoline ......................................... 150 
Unleaded Gasoline—No. 2 Heating Oil 

Spread Swap .............................................. 150 
Security Futures Products: 

Individual Equity Security ............................... 1,000 
Narrow-Based Security Index ........................ 200 

Hedge Street Products .......................................... 1 125,000 
TRAKRS ................................................................ 1 50,000 
All Other Commodities .......................................... 25 

1 For purposes of part 17, positions in HedgeStreet Prod-
ucts and TRAKRS should be reported by rounding down to 
the nearest 1,000 contracts and dividing by 1,000. 

[69 FR 76397, Dec. 21, 2004, as amended at 71 
FR 37817, July 3, 2006] 

§ 15.04 Reportable trading volume 
level. 

The volume quantity for the purpose 
of reports filed under parts 17 and 18 of 
this chapter is trading volume of 50 or 
more contracts, during a single trading 
day, on a single reporting market that 
is a board of trade designated as a con-
tract market under section 5 of the Act 
or a swap execution facility registered 
under section 5h of the Act, in all in-
struments that such reporting market 
designates with the same product iden-
tifier (including purchases and sales, 
and inclusive of all expiration months). 

[78 FR 69230, Nov. 18, 2013] 

§ 15.05 Designation of agent for for-
eign persons. 

(a) For purposes of this section, the 
term ‘‘futures contract’’ means any 

VerDate Sep<11>2014 16:24 Jul 22, 2020 Jkt 250057 PO 00000 Frm 00478 Fmt 8010 Sfmt 8010 Y:\SGML\250057.XXX 250057



469 

Commodity Futures Trading Commission § 15.05 

contract for the purchase or sale of any 
commodity for future delivery, traded 
or executed on or subject to the rules 
of any designated contract market, or 
for the purposes of paragraph (i) of this 
section, a reporting market (including 
all agreements, contracts and trans-
actions that are treated by a clearing 
organization as fungible with such con-
tracts); the term ‘‘option contract’’ 
means any contract for the purchase or 
sale of a commodity option, or as appli-
cable, any other instrument subject to 
the Act, traded or executed on or sub-
ject to the rules of any designated con-
tract market, or for the purposes of 
paragraph (i) of this section, a report-
ing market (including all agreements, 
contracts and transactions that are 
treated by a clearing organization as 
fungible with such contracts); the term 
‘‘customer’’ means any person for 
whose benefit a foreign broker makes 
or causes to be made any futures con-
tract or option contract; and the term 
‘‘communication’’ means any sum-
mons, complaint, order, subpoena, spe-
cial call, request for information, or 
notice, as well as any other written 
document or correspondence. 

(b) Any futures commission mer-
chant who makes or causes to be made 
any futures contract or option contract 
for the account of any foreign broker 
or foreign trader, and any introducing 
broker who introduces such an account 
to a futures commission merchant, 
shall thereupon be deemed to be the 
agent of the foreign broker or the for-
eign trader for purposes of accepting 
delivery and service of any commu-
nication issued by or on behalf of the 
Commission to the foreign broker or 
the foreign trader with respect to any 
futures or option contracts which are 
or have been maintained in such ac-
counts carried by the futures commis-
sion merchant. In the case of a futures 
commission merchant who makes or 
causes to be made any futures or op-
tion contract for the account of a for-
eign broker, the futures commission 
merchant and the introducing broker, 
if any, shall also be the agent of the 
customers of the foreign broker (in-
cluding any customer who is also a for-
eign broker and its customers) who 
have positions in the foreign broker’s 
futures or option contract account car-

ried by the futures commission mer-
chant for purposes of accepting deliv-
ery and service of any communication 
issued by or on behalf of the Commis-
sion to the customer with respect to 
any futures or option contracts which 
are or have been maintained in such 
accounts carried by the futures com-
mission merchant. Service or delivery 
of any communication issued by or on 
behalf of the Commission to a futures 
commission merchant or to an intro-
ducing broker pursuant to such agency 
shall constitute valid and effective 
service or delivery upon the foreign 
broker, a customer of the foreign 
broker or the foreign trader. A futures 
commission merchant or an intro-
ducing broker who has been served 
with, or to whom there has been deliv-
ered, a communication issued by or on 
behalf of the Commission to a foreign 
broker, a customer of the foreign 
broker or the foreign trader shall 
transmit the communication promptly 
and in a manner which is reasonable 
under the circumstances, or in a man-
ner specified by the Commission in the 
communication, to the foreign broker, 
a customer of the foreign broker or the 
foreign trader. 

(c) It shall be unlawful for any fu-
tures commission merchant and for 
any introducing broker to open or 
cause to be opened a futures or options 
contract account for, or to effect or 
cause to be effected transactions in fu-
tures contracts or option contracts for 
an existing account of, a foreign broker 
or foreign trader unless the futures 
commission merchant or introducing 
broker informs the foreign broker or 
foreign trader prior thereto, in any rea-
sonable manner which the futures com-
mission merchant or introducing 
broker deems to be appropriate, of the 
requirements of this section. 

(d) The requirements of paragraphs 
(b) and (c) of this section shall not 
apply to any account carried by a fu-
tures commission merchant or intro-
duced by an introducing broker if the 
foreign broker, customer of a foreign 
broker, or foreign trader for whose ben-
efit such account is carried or intro-
duced has duly executed and maintains 
in effect a written agency agreement in 
compliance with this paragraph with a 
person domiciled in the United States 
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and has provided a copy of the agree-
ment to the futures commission mer-
chant and to the introducing broker, if 
any, prior to the opening of an ac-
count, or placing orders for trans-
actions in futures contracts or option 
contracts of an existing account, with 
the futures commission merchant or 
introducing broker. This agreement 
must authorize the person domiciled in 
the United States to serve as the agent 
of the foreign broker and customers of 
the foreign broker or the foreign trader 
for purposes of accepting delivery and 
service of all communications issued 
by or on behalf of the Commission to 
the foreign broker, customers of the 
foreign broker, or foreign trader and 
must provide an address in the United 
States where the agent will accept de-
livery and service of communications 
from the Commission. This agreement 
must be filed with the Commission by 
the futures commission merchant or 
introducing broker prior to the opening 
of an account for the foreign broker or 
foreign trader or the effecting of a 
transaction in futures or option con-
tracts for an existing account of a for-
eign broker or foreign trader. Unless 
otherwise specified by the Commission, 
the agreements required to be filed 
with the Commission shall be filed 
with the Secretary of the Commission 
at Three Lafayette Centre, 1155 21st 
Street, NW., Washington, DC 20581. A 
foreign broker, customer of a foreign 
broker, or foreign trader shall notify 
the Commission immediately if the 
written agency agreement is termi-
nated, revoked or is otherwise no 
longer in effect. If a futures commis-
sion merchant carrying, or an intro-
ducing broker introducing, an account 
for a foreign broker or foreign trader 
knows or should know that the agree-
ment has expired, has been terminated 
or is otherwise no longer in effect, the 
futures commission merchant or intro-
ducing broker shall notify the Sec-
retary of the Commission immediately. 
If the written agency agreement ex-
pires, terminates or is not in effect, the 
futures commission merchant, intro-
ducing broker, and the foreign broker, 
customers of the foreign broker, or for-
eign trader are subject to the provi-
sions of paragraphs (b) and (c) of this 
section. 

(e) Any designated contract market 
that permits a foreign broker to inter-
mediate contracts, agreements or 
transactions, or permits a foreign trad-
er to effect contracts, agreements or 
transactions on the facility or ex-
change, shall be deemed to be the agent 
of the foreign broker and any of its 
customers for whom the transactions 
were executed, or the foreign trader, 
for purposes of accepting delivery and 
service of any communication issued 
by or on behalf of the Commission to 
the foreign broker, any of its cus-
tomers or the foreign trader with re-
spect to any contracts, agreements or 
transactions executed by the foreign 
broker or the foreign trader on the des-
ignated contract market. Service or 
delivery of any communication issued 
by or on behalf of the Commission to a 
designated contract market shall con-
stitute valid and effective service upon 
the foreign broker, any of its cus-
tomers, or the foreign trader. A des-
ignated contract market which has 
been served with, or to which there has 
been delivered, a communication 
issued by or on behalf of the Commis-
sion to a foreign broker, any of its cus-
tomers, or a foreign trader shall trans-
mit the communication promptly and 
in a manner which is reasonable under 
the circumstances, or in a manner 
specified by the Commission in the 
communication, to the foreign broker, 
any of its customers or the foreign 
trader. 

(f) It shall be unlawful for any des-
ignated contract market to permit a 
foreign broker, any of its customers or 
a foreign trader to effect contracts, 
agreements or transactions on the fa-
cility unless the designated contract 
market prior thereto informs the for-
eign broker, any of its customers or 
the foreign trader, in any reasonable 
manner the facility deems to be appro-
priate, of the requirements of this sec-
tion. 

(g) The requirements of paragraphs 
(e) and (f) of this section shall not 
apply to any contracts, transactions or 
agreements traded on any designated 
contract market if the foreign broker, 
any of its customers or the foreign 
trader has duly executed and maintains 
in effect a written agency agreement in 
compliance with this paragraph with a 
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person domiciled in the United States 
and has provided a copy of the agree-
ment to the designated contract mar-
ket prior to effecting any contract, 
agreement or transaction on the facil-
ity. This agreement must authorize the 
person domiciled in the United States 
to serve as the agent of the foreign 
broker, any of its customers or the for-
eign trader for purposes of accepting 
delivery and service of all communica-
tions issued by or on behalf of the Com-
mission to the foreign broker, any of 
its customers or the foreign trader and 
must provide an address in the United 
States where the agent will accept de-
livery and service of communications 
from the Commission. This agreement 
must be filed with the Commission by 
the designated contract market prior 
to permitting the foreign broker, any 
of its customers or the foreign trader 
to effect any transactions in futures or 
option contracts. Unless otherwise 
specified by the Commission, the 
agreements required to be filed with 
the Commission shall be filed with the 
Secretary of the Commission at Three 
Lafayette Centre, 1155 21st Street NW., 
Washington, DC 20581. A foreign 
broker, any of its customers or a for-
eign trader shall notify the Commis-
sion immediately if the written agency 
agreement is terminated, revoked, or is 
otherwise no longer in effect. If the 
designated contract market knows or 
should know that the agreement has 
expired, been terminated, or is no 
longer in effect, the designated con-
tract market shall notify the Secretary 
of the Commission immediately. If the 
written agency agreement expires, ter-
minates, or is not in effect, the des-
ignated contract market and the for-
eign broker, any of its customers or 
the foreign trader are subject to the 
provisions of paragraphs (e) and (f) of 
this section. 

(h) The provisions of paragraphs (e), 
(f) and (g) of this section shall not 
apply to a designated contract market 
on which all transactions of foreign 
brokers, their customers or foreign 
traders in futures or option contracts 
are executed through, or the resulting 
transactions are maintained in, ac-
counts carried by a registered futures 
commission merchant or introduced by 
a registered introducing broker subject 

to the provisions of paragraphs (a), (b), 
(c) and (d) of this section. 

(i) Any reporting market that is a 
registered entity under section 
1a(29)(E) of the Act that permits a for-
eign clearing member or foreign trader 
to clear or effect contracts, agreements 
or transactions on the trading facility 
or its clearing organization, shall be 
deemed to be the agent of the foreign 
clearing member or foreign trader with 
respect to any such contracts, agree-
ments or transactions cleared or exe-
cuted by the foreign clearing member 
or the foreign trader. Service or deliv-
ery of any communication issued by or 
on behalf of the Commission to the re-
porting market shall constitute valid 
and effective service upon the foreign 
clearing member or foreign trader. The 
reporting market which has been 
served with, or to which there has been 
delivered, a communication issued by 
or on behalf of the Commission to a 
foreign clearing member or foreign 
trader shall transmit the communica-
tion promptly and in a manner which 
is reasonable under the circumstances, 
or in a manner specified by the Com-
mission in the communication, to the 
foreign clearing member or foreign 
trader. 

(1) It shall be unlawful for any such 
reporting market to permit a foreign 
clearing member or a foreign trader to 
clear or effect contracts, agreements or 
transactions on the facility or its 
clearing organization unless the re-
porting market prior thereto informs 
the foreign clearing member or foreign 
trader of the requirements of this sec-
tion. 

(2) The requirements of paragraphs 
(i) and (i)(1) of this section shall not 
apply to any contracts, transactions or 
agreements if the foreign clearing 
member or foreign trader has duly exe-
cuted and maintains in effect a written 
agency agreement in compliance with 
this paragraph with a person domiciled 
in the United States and has provided a 
copy of the agreement to the reporting 
market prior to effecting or clearing 
any contract, agreement or transaction 
on the trading facility or its clearing 
organization. This agreement must au-
thorize the person domiciled in the 
United States to serve as the agent of 
the foreign clearing member or foreign 
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trader for the purposes of accepting de-
livery and service of all communica-
tions issued by or on behalf of the Com-
mission to the foreign clearing member 
or the foreign trader and must provide 
an address in the United States where 
the agent will accept delivery and serv-
ice of communications from the Com-
mission. This agreement must be filed 
with the Commission by the reporting 
market prior to permitting the foreign 
clearing member or the foreign trader 
to clear or effect any transactions in 
futures or option contracts. Unless oth-
erwise specified by the Commission, 
the agreements required to be filed 
with the Commission shall be filed 
with the Secretary of the Commission 
at Three Lafayette Centre, 1155 21st 
Street, NW., Washington, DC 20581. 

(3) A foreign clearing member or a 
foreign trader shall notify the Commis-
sion immediately if the written agency 
agreement is terminated, revoked, or is 
otherwise no longer in effect. If the re-
porting market knows or should know 
that the agreement has expired, been 
terminated, or is no longer in effect, 
the reporting market shall notify the 
Secretary of the Commission imme-
diately. If the written agency agree-
ment expires, terminates, or is not in 
effect, the reporting market, the for-
eign clearing member and the foreign 
trader shall be subject to the provi-
sions of paragraphs (i) and (i)(1) of this 
section. 

[46 FR 63036, Dec. 30, 1981, and 47 FR 57013, 
Dec. 22, 1982, as amended at 48 FR 35300, Aug. 
3, 1983; 60 FR 49335, Sept. 25, 1995; 66 FR 42269, 
Aug. 10, 2001; 71 FR 37818, July 3, 2006; 74 FR 
12189, Mar. 23, 2009; 77 FR 66332, Nov. 2, 2012; 
80 FR 59577, Oct. 2, 2015] 

§ 15.06 Delegations. 
(a) The Commission hereby dele-

gates, until the Commission orders 
otherwise, the authority to approve 
data processing media, as referenced in 
§ 15.00(d), for data submissions to the 
Director of the Division of Market 
Oversight, to be exercised by such Di-
rector or by such other employee or 
employees of such Director as des-
ignated from time to time by the Di-
rector. The Director may submit to the 
Commission for its consideration any 
matter which has been delegated in 
this paragraph. Nothing in this para-

graph prohibits the Commission, at its 
election, from exercising the authority 
delegated in this paragraph. 

(b) [Reserved] 

[74 FR 12190, Mar. 23, 2009] 

PART 16—REPORTS BY CONTRACT 
MARKETS AND SWAP EXECUTION 
FACILITIES 

Sec. 
16.00 Clearing member reports. 
16.01 Publication of market data on futures, 

swaps and options thereon: trading vol-
ume, open contracts, prices, and critical 
dates. 

16.02 Daily trade and supporting data re-
ports. 

16.03–16.05 [Reserved] 
16.06 Errors or omissions. 
16.07 Delegation of authority to the Direc-

tor of the Office of Data and Technology 
and to the Director of the Division of 
Market Oversight. 

AUTHORITY: 7 U.S.C. 2, 6a, 6c, 6g, 6i, 7, and 
7b–3. 

§ 16.00 Clearing member reports. 
(a) Information to be provided. Each re-

porting market shall submit to the 
Commission, in accordance with para-
graph (b) of this section, a report for 
each business day, showing for each 
clearing member, by proprietary and 
customer account, the following infor-
mation separately for futures by com-
modity and by future, and, for options, 
by underlying futures contract (for op-
tions on futures contracts) or by under-
lying commodity (for other commodity 
options), and by put, by call, by expira-
tion date and by strike price: 

(1) The total of all long open con-
tracts and the total of all short open 
contracts carried at the end of the day 
covered by the report, excluding from 
open futures contracts the number of 
contracts against which delivery no-
tices have been stopped or against 
which delivery notices have been issued 
by the clearing organization of the re-
porting market; 

(2) The quantity of contracts bought 
and the quantity of contracts sold dur-
ing the day covered by the report; 

(3) [Reserved] 
(4) The quantity of purchases of fu-

tures for commodities or for deriva-
tives positions and the quantity of 
sales of futures for commodities or for 
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