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(c) Charged with means that a person 
is subject to a pending criminal pro-
ceeding instituted by a governmental 
entity with authority to initiate such 
proceeding against that person for en-
gaging in illegal drug activity. 

§ 1633.3 Prohibition. 
Recipients are prohibited from de-

fending any person in a proceeding to 
evict that person from a public housing 
project if: 

(a) The person has been charged with 
or has been convicted of the illegal 
sale, distribution, or manufacture of a 
controlled substance, or possession of a 
controlled substance with the intent to 
sell or distribute; and 

(b) The eviction proceeding is 
brought by a public housing agency on 
the basis that the illegal drug activity 
for which the person has been charged 
or for which the person has been con-
victed threatens the health or safety of 
other tenants residing in the public 
housing project or employees of the 
public housing agency. 

§ 1633.4 Recipient policies, procedures 
and recordkeeping. 

Each recipient shall adopt written 
policies and procedures to guide its 
staff in complying with this part and 
shall maintain records sufficient to 
document the recipient’s compliance 
with this part. 

PART 1634—COMPETITIVE BIDDING 
FOR GRANTS AND CONTRACTS 

Sec. 
1634.1 Purpose. 
1634.2 Definitions. 
1634.3 Competition for grants and contracts. 
1634.4 Announcement of competition. 
1634.5 Identification of qualified applicants 

for grants and contracts. 
1634.6 Notice of intent to compete. 
1634.7 Application process. 
1634.8 Selection process. 
1634.9 Selection criteria. 
1634.10 Transition provisions. 
1634.11 Replacement of recipient that does 

not complete grant term. 
1634.12 Emergency procedures and waivers. 

AUTHORITY: 42 U.S.C. 2996e(a)(1)(A); 
2996f(a)(3). 

SOURCE: 61 FR 14258, Apr. 1, 1996, unless 
otherwise noted. 

§ 1634.1 Purpose. 
This part is designed to improve the 

delivery of legal assistance to eligible 
clients through the use of a competi-
tive system to award grants and con-
tracts for the delivery of legal services. 
The purposes of such a competitive sys-
tem are to: 

(a) Encourage the effective and eco-
nomical delivery of high quality legal 
services to eligible clients that is con-
sistent with the Corporation’s Per-
formance Criteria and the American 
Bar Association’s Standards for Pro-
viders of Civil Legal Services to the 
Poor through an integrated system of 
legal services providers; 

(b) Provide opportunities for quali-
fied attorneys and entities to compete 
for grants and contracts to deliver high 
quality legal services to eligible cli-
ents; 

(c) Encourage ongoing improvement 
of performance by recipients in pro-
viding high quality legal services to el-
igible clients; 

(d) Preserve local control over re-
source allocation and program prior-
ities; and 

(e) Minimize disruptions in the deliv-
ery of legal services to eligible clients 
within a service area during a transi-
tion to a new provider. 

§ 1634.2 Definitions. 
(a) Qualified applicants are those per-

sons, groups or entities described in 
section 1634.5(a) of this part who are el-
igible to submit notices of intent to 
compete and applications to partici-
pate in a competitive bidding process 
as described in this part. 

(b) Review panel means a group of in-
dividuals who are not Corporation staff 
but who are engaged by the Corpora-
tion to review applications and make 
recommendations regarding awards of 
grants or contracts for the delivery of 
legal assistance to eligible clients. A 
majority of review panel members 
shall be lawyers who are supportive of 
the purposes of the LSC Act and expe-
rienced in and knowledgeable about the 
delivery of legal assistance to low-in-
come persons, and eligible clients or 
representatives of low-income commu-
nity groups. The remaining members of 
the review panel shall be persons who 
are supportive of the purposes of the 
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LSC Act and have an interest in and 
knowledge of the delivery of quality 
legal services to the poor. No person 
may serve on a review panel for an ap-
plicant with whom the person has a fi-
nancial interest or ethical conflict; nor 
may the person have been a board 
member of or employed by that appli-
cant in the past five years. 

(c) Service area is the area defined by 
the Corporation to be served by grants 
or contracts to be awarded on the basis 
of a competitive bidding process. A 
service area is defined geographically 
and may consist of all or part of the 
area served by a current recipient, or it 
may include an area larger than the 
area served by a current recipient. 

(d) Subpopulation of eligible clients in-
cludes Native Americans and migrant 
farm workers and may include other 
groups of eligible clients that, because 
they have special legal problems or 
face special difficulties of access to 
legal services, might better be ad-
dressed by a separate delivery system 
to serve that client group effectively. 

§ 1634.3 Competition for grants and 
contracts. 

(a) After the effective date of this 
part, all grants and contracts for legal 
assistance awarded by the Corporation 
under Section 1006(a)(1)(A) of the LSC 
Act shall be subject to the competitive 
bidding process described in this part. 
No grant or contract for the delivery of 
legal assistance shall be awarded by 
the Corporation for any period after 
the effective date of this part, unless 
the recipient of that grant has been se-
lected on the basis of the competitive 
bidding process described in this part. 

(b) The Corporation shall determine 
the service areas to be covered by 
grants or contracts and shall deter-
mine whether the population to be 
served will consist of all eligible cli-
ents within the service area or a spe-
cific subpopulation of eligible clients 
within one or more service areas. 

(c) The use of the competitive bid-
ding process to award grant(s) or con-
tract(s) shall not constitute a termi-
nation or denial of refunding of finan-
cial assistance to a current recipient 
pursuant to parts 1606 and 1625 of this 
chapter. 

(d) Wherever possible, the Corpora-
tion shall award no more than one 
grant or contract to provide legal as-
sistance to eligible clients or a sub-
population of eligible clients within a 
service area. The Corporation may 
award more than one grant or contract 
to provide legal assistance to eligible 
clients or a subpopulation of eligible 
clients within a service area only when 
the Corporation determines that it is 
necessary to award more than one such 
grant or contract in order to ensure 
that all eligible clients within the serv-
ice area will have access to a full range 
of high quality legal services in accord-
ance with the LSC Act or other appli-
cable law. 

(e) In no event may the Corporation 
award a grant or contract for a term 
longer than five years. The amount of 
funding provided annually under each 
such grant or contract is subject to 
changes in congressional appropria-
tions or restrictions on the use of those 
funds by the Corporation. A reduction 
in a recipient’s annual funding required 
as a result of a change in the law or a 
reduction in funding appropriated to 
the Corporation shall not be considered 
a termination or denial of refunding 
under parts 1606 or 1625 of this chapter. 

§ 1634.4 Announcement of competition. 
(a) The Corporation shall give public 

notice that it intends to award a grant 
or contract for a service area on the 
basis of a competitive bidding process, 
shall take appropriate steps to an-
nounce the availability of such a grant 
or contract in the periodicals of State 
and local bar associations, and shall 
publish a notice of the Request For 
Proposals (RFP) in at least one daily 
newspaper of general circulation in the 
area to be served under the grant or 
contract. In addition, the Corporation 
shall notify current recipients, other 
bar associations, and other interested 
groups within the service area of the 
availability of the grant or contract 
and shall conduct such other outreach 
as the Corporation determines to be ap-
propriate to ensure that interested par-
ties are given an opportunity to par-
ticipate in the competitive bidding 
process. 

(b) The Corporation shall issue an 
RFP which shall include information 
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