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§1613.1 Purpose.

This part is designed to ensure that
Corporation funds will not be used to
provide legal assistance with respect to
criminal proceedings unless such as-
sistance is authorized by this part.

[79 FR 21150, Apr. 15, 2014]

§1613.2 Definition.

Criminal proceeding means the adver-
sary judicial process prosecuted by a
public officer and initiated by a formal
complaint, information, or indictment
charging a person with an offense de-
nominated ‘‘criminal’” by applicable
law and punishable by death, imprison-
ment, or a jail sentence.

[79 FR 21150, Apr. 15, 2014]

§1613.3 Prohibition.

Corporation funds shall not be used
to provide legal assistance with respect
to a criminal proceeding, unless au-
thorized by this part.

§1613.4 Authorized representation.

Legal assistance may be provided
with respect to a criminal proceeding.

(a) Pursuant to a court appointment
made under a statute or a court rule of
equal applicability to all attorneys in
the jurisdiction, if authorized by the
recipient after a determination that
acceptance of the appointment would
not impair the recipient’s primary re-
sponsibility to provide legal assistance
to eligible clients in civil matters.

(b) When professional responsibility
requires representation in a criminal
proceeding arising out of a transaction
with respect to which the client is
being, or has been, represented by a re-
cipient.

[43 FR 32775, July 28, 1978, as amended at 79
FR 21150, Apr. 15, 2014]

§1613.5 Criminal representation in In-
dian tribal courts.

(a) Legal assistance may be provided

with Corporation funds to a person
charged with a criminal offense in an

§1614.2

Indian tribal court who is otherwise el-
igible.

(b) Legal assistance may be provided
in a criminal proceeding in an Indian
tribal court pursuant to a court ap-
pointment only if the appointment is
made under a statute or a court rule or
practice of equal applicability to all at-
torneys in the jurisdiction, and is au-
thorized by the recipient after a deter-
mination that acceptance of the ap-
pointment would not impair the recipi-
ent’s primary responsibility to provide
legal assistance to eligible clients in
civil matters.

[79 FR 21151, Apr. 15, 2014]
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SOURCE: 79 FR 61781, Oct. 15, 2014, unless
otherwise noted.

§1614.1 Purpose.

Private attorney involvement shall
be an integral part of a total local pro-
gram undertaken within the estab-
lished priorities of that program, and
consistent with LSC’s governing stat-
utes and regulations, in a manner that
furthers the statutory requirement of
providing high quality, economical,
and effective client-centered legal as-
sistance and legal information to eligi-
ble clients. This part is designed to en-
sure that recipients of LSC funds in-
volve private attorneys, and encour-
ages recipients to involve law students,
law graduates, or other professionals,
in the delivery of legal information and
legal assistance to eligible clients.

§1614.2 General policy.

(a) A recipient of LSC funding shall
devote an amount equal to at least
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§1614.3

twelve and one-half percent (12.5%) of
the recipient’s annualized Basic Field-
General award to the involvement of
private attorneys, law students, law
graduates, or other professionals in the
delivery of legal information and legal
assistance to eligible clients. This re-
quirement is hereinafter referred to as
the “PAI requirement.”

(b) Basic Field-Native American
grants, Basic Field-Migrant grants, and
non-Basic Field grants are not subject
to the PAI requirement. For example,
Technology Initiative Grants are not
subject to the PAI requirement. How-
ever, recipients of Native American or
migrant funding shall provide oppor-
tunity for involvement in the delivery
of legal information and legal assist-
ance by private attorneys, law stu-
dents, law graduates, or other profes-
sionals in a manner that is generally
open to broad participation in those ac-
tivities undertaken with those funds,
or shall demonstrate to the satisfac-
tion of the Corporation that such in-
volvement is not feasible.

§1614.3 Definitions.

(a) Attormey means a person who is
authorized to practice law in the juris-
diction in which assistance is rendered.
For purposes of this part, attorney does
not have the meaning stated in 45 CFR
1600.1.

(b) Incubator project means a program
that provides legal training and sup-
port, for a limited period of time, to
law students, law graduates, or attor-
neys who are establishing, or upon
graduation and bar admission intend to
establish, their own independent law
practices.

(c) Law graduate means an individual
who, within the last two years, has
completed the education and/or train-
ing requirements necessary for applica-
tion to the bar in any U.S. state or ter-
ritory.

(d) Law student means an individual
who is, or has been, enrolled, full-time
or part-time, within the past year, and
not expelled from:

(1) A law school that can provide the
student with a degree that is a quali-
fication for application to the bar in
any U.S. state or territory; or

(2) An apprenticeship program that
can provide the student with sufficient

45 CFR Ch. XVI (10-1-19 Edition)

qualifications for application to the
bar in any U.S. state or territory.

(e) Legal assistance means service on
behalf of a client or clients that is spe-
cific to the client’s or clients’ unique
circumstances, involves a legal anal-
ysis that is tailored to the client’s or
clients’ factual situation, and involves
applying legal judgment in inter-
preting the particular facts and in ap-
plying relevant law to the facts pre-
sented.

(f) Legal information means sub-
stantive legal information not tailored
to address a person’s specific problem
and that does not involve applying
legal judgment or recommending a spe-
cific course of action.

(g) Other professional means an indi-
vidual, not engaged in the practice of
law and not employed by the recipient,
providing services in furtherance of the
recipient’s provision of legal informa-
tion or legal assistance to eligible cli-
ents. For example, a paralegal rep-
resenting a client in a Supplemental
Security Income (SSI) case, an ac-
countant providing tax advice to an el-
igible client, or an attorney not au-
thorized to practice law in the jurisdic-
tion in which the recipient is located
would fit within the definition of other
professional. An individual granted a
limited license to practice law by a
body authorized by court rule or state
law to grant such licenses in the juris-
diction in which the recipient is lo-
cated would also meet the definition of
other professional.

(h) PAI Clinic means an activity
under this part in which private attor-
neys, law students, law graduates, or
other professionals are involved in pro-
viding legal information and/or legal
assistance to the public at a specified
time and location.

(i) Private attorney means an attor-
ney. Private attorney does not include:

(1) An attorney employed half time
or more per calendar year by an LSC
recipient or subrecipient; or

(2) An attorney employed less than
half time by an LSC recipient or sub-
recipient acting within the terms of his
or her employment by the LSC recipi-
ent or subrecipient; or

(3) An attorney acting within the
terms of his or her employment by a
non-profit organization whose primary
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purpose is the delivery of free civil
legal services to low-income individ-
uals; or

(4) An attorney acting within the
terms of his or her employment by a
component of a non-profit organiza-
tion, where the component’s primary
purpose is the delivery of free civil
legal services to low-income individ-
uals.

(j) Screen for eligibility means to
screen individuals for eligibility using
the same criteria recipients use to de-
termine an individual’s eligibility for
cases accepted by the recipient and
whether LSC funds or non-LSC funds
can be used to provide legal assistance
(e.g., income and assets, citizenship, el-
igible alien status, within priorities,
applicability of LLSC restrictions).

(k) Subrecipient has the meaning stat-
ed in 45 CFR 1627.2(b)(1), except that as
used in this part, such term shall not
include entities that meet the defini-
tion of subrecipient solely because they
receive more than $25,000 from an LSC
recipient for services provided through
a fee-for-service arrangement, such as
services provided by a private law firm
or attorney representing a recipient’s
clients on a contract or judicare basis.

§1614.4 Range of activities.

(a) Direct delivery of legal assistance to
recipient clients. (1) Activities under-
taken by the recipient to meet the re-
quirements of this part must include
the direct delivery of legal assistance
to eligible clients by private attorneys
through programs such as organized
pro bono plans, reduced fee plans,
judicare panels, private attorney con-
tracts, or those modified pro bono
plans which provide for the payment of
nominal fees by eligible clients and/or
organized referral systems; except that
payment of attorney’s fees through
“‘revolving litigation fund” systems, as
described in §1614.8, shall neither be
used nor funded under this part nor
funded with any LSC support.

(2) In addition to the activities de-
scribed in paragraph (a)(1) of this sec-
tion, direct delivery of legal assistance
to eligible clients may include rep-
resentation by a non-attorney in an ad-
ministrative tribunal that permits
non-attorneys to represent individuals
before the tribunal.

§1614.4

(3) Systems designed to provide di-
rect legal assistance to eligible clients
of the recipient by private attorneys on
either a pro bono or reduced fee basis,
shall include at a minimum, the fol-
lowing components:

(i) Intake and case acceptance proce-
dures consistent with the recipient’s
established priorities in meeting the
legal needs of eligible clients;

(ii) Case assignments which ensure
the referral of cases according to the
nature of the legal problems involved
and the skills, expertise, and sub-
stantive experience of the partici-
pating attorney;

(iii) Case oversight and follow-up pro-
cedures to ensure the timely disposi-
tion of cases to achieve, if possible, the
result desired by the client and the ef-
ficient and economical utilization of
recipient resources; and

(iv) Access by private attorneys to
LSC recipient resources that provide
back-up on substantive and procedural
issues of the law.

(b) Support and other activities. Activi-
ties undertaken by recipients to meet
the requirements of this part may also
include, but are not limited to:

(1) Support provided by private attor-
neys to the recipient or a subrecipient
as part of its delivery of legal assist-
ance or legal information to eligible
clients on either a reduced fee or pro
bono basis such as the provision of
community legal education, training,
technical assistance, research, advice
and counsel; co-counseling arrange-
ments; or the use of the private attor-
ney’s facilities, libraries, computer-as-
sisted legal research systems or other
resources;

(2) Support provided by other profes-
sionals in their areas of professional
expertise to the recipient as part of its
delivery of legal information or legal
assistance to eligible clients on either
a reduced fee or pro bono basis such as
the provision of intake support, re-
search, training, technical assistance,
or direct assistance to an eligible cli-
ent of the recipient; and

(3) Support provided by the recipient
in furtherance of activities undertaken
pursuant to this section including the
provision of training, technical assist-
ance, research, advice and counsel or
the use of recipient facilities, libraries,
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§1614.4

computer assisted legal research sys-
tems or other resources.

(4) Support provided to bar associa-
tions or courts establishing legal clin-
ics. A recipient may allocate to its PAI
requirement costs associated with pro-
viding a bar association or court with
technical assistance in planning and
establishing a legal clinic at which pri-
vate attorneys will provide legal infor-
mation and/or legal assistance.

(6) PAI Clinics—(1) Legal information
provided in PAI clinics. A recipient may
allocate to its PAI requirement costs
associated with providing support to
clinics, regardless of whether the clinic
screens for eligibility, if the clinic pro-
vides only legal information.

(ii) Legal assistance provided in PAI
clinics. A recipient may provide support
to a PAI clinic that provides legal as-
sistance if the PAI clinic screens for
eligibility.

(A) A recipient may allocate to its
PAI requirement costs associated with
its support of such clinics for legal as-
sistance provided to individuals who
are eligible to receive LSC-funded legal
services.

(B) Where a recipient supports a clin-
ic that provides legal assistance to in-
dividuals who are eligible for permis-
sible non-LSC-funded services, the re-
cipient may not allocate to its PAI re-
quirement costs associated with the
legal assistance provided to such indi-
viduals. For example, a recipient may
not allocate to its PAI requirement
costs associated with legal assistance
provided through a clinic to an indi-
vidual who exceeds the income and
asset tests for LSC eligibility, but is
otherwise eligible.

(C) For clinics providing legal infor-
mation to the public and legal assist-
ance to clients screened for eligibility,
a recipient may allocate to its PAI re-
quirement costs associated with its
support of both parts of the clinic. If
the clinic does not screen for eligi-
bility, the recipient may allocate to
the PAI requirement costs associated
with the legal information portion of
the PAI clinic, but may not allocate to
the PAI requirement costs associated
with the legal assistance portion of the
clinic.

(D) In order to allocate to its PAI re-
quirement costs associated with sup-
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port of the legal assistance portion of a
clinic, a recipient must maintain
records sufficient to document that
such clinic has an eligibility screening
process and that each individual pro-
vided with legal assistance in the por-
tion of the clinic supported by the re-
cipient was properly screened for eligi-
bility under the process.

(6) Screening and referral systems. (i) A
recipient may participate in a referral
system in which the recipient conducts
intake screening and refers LSC-eligi-
ble applicants to programs that assign
applicants to private attorneys on a
pro bono or reduced fee basis.

(ii) In order to allocate to its PAI re-
quirement costs associated with par-
ticipating in such referral systems, a
recipient must be able to report the
number of eligible persons referred by
the recipient to each program and the
number of eligible persons who were
placed with a private attorney through
the program receiving the referral.

(7) Law student activities. A recipient
may allocate to its PAI requirement
costs associated with law student work
supporting the recipient’s provision of
legal information or delivery of legal
assistance to eligible clients. Com-
pensation paid by the recipient to law
students may not be allocated to the
PAI requirement.

(c) Determination of PAI activities. The
specific methods to be undertaken by a
recipient to involve private attorneys,
law students, law graduates, or other
professionals in the provision of legal
information and legal assistance to eli-
gible clients will be determined by the
recipient’s taking into account the fol-
lowing factors:

(1) The priorities established pursu-
ant to part 1620 of this chapter;

(2) The effective and economic deliv-
ery of legal assistance and legal infor-
mation to eligible clients;

(3) The linguistic and cultural bar-
riers to effective advocacy;

(4) The actual or potential conflicts
of interest between specific partici-
pating attorneys, law students, law
graduates, or other professionals and
individual eligible clients; and

(5) The substantive and practical ex-
pertise, skills, and willingness to un-
dertake new or unique areas of the law

458



Legal Services Corporation

of participating attorneys and other
professionals.

(d) Unauthorized practice of law. This
part is not intended to permit any ac-
tivities that would conflict with the
rules governing the unauthorized prac-
tice of law in the recipient’s jurisdic-
tion.

§1614.5 Compensation of recipient
staff and private attorneys; black-
out period.

(a) A recipient may allocate to its
PAI requirement costs associated with
compensation paid to its employees
only for facilitating the involvement of
private attorneys, law students, law
graduates, or other professionals in ac-
tivities under this part.

(b) A recipient may not allocate to
its PAI requirement costs associated
with compensation paid to a private at-
torney, law graduate, or other profes-
sional for services under this part for
any hours an individual provides above
800 hours per calendar year.

(c) No costs may be allocated to the
PAI requirement for direct payment to
any individual who for any portion of
the current year or the previous year
was employed more than 1,000 hours
per calendar year by an LSC recipient
or subrecipient, except for employment
as a law student; provided, however:

(1) This paragraph (c) shall not be
construed to prohibit the allocation of
costs to the PAI requirement for pay-
ments made to such an individual par-
ticipating in a pro bono or judicare
project on the same terms that are
available to other attorneys;

(2) This paragraph (c) shall not apply
to the allocation of costs to the PAI re-
quirement for payments to attorneys
who were employed for less than a year
by an LSC recipient or subrecipient as
part of an incubator project; and

(3) This paragraph (c) shall not be
construed to restrict recipients from
allocating to their PAI requirement
the payment of funds as a result of
work performed by an attorney or
other individual who practices in the
same business with such former em-
ployee.

§1614.6 Procedure.

(a) The recipient shall develop a plan
and budget to meet the requirements of

§1614.6

this part which shall be incorporated
as a part of the refunding application
or initial grant application. The budget
shall be modified as necessary to fulfill
this part. That plan shall take into
consideration:

(1) The legal needs of eligible clients
in the geographical area served by the
recipient and the relative importance
of those needs consistent with the pri-
orities established pursuant to section
1007(a)(2)(C) of the Legal Services Cor-
poration Act (42 U.S.C. 2996f(a)(2)(C))
and 45 CFR part 1620 adopted pursuant
thereto;

(2) The delivery mechanisms poten-
tially available to provide the oppor-
tunity for private attorneys, law stu-
dents, law graduates, or other profes-
sionals to meet the established priority
legal needs of eligible clients in an eco-
nomical and effective manner; and

(3) The results of the consultation as
required below.

(b) The recipient shall consult with
significant segments of the client com-
munity, private attorneys, and bar as-
sociations, including minority and
women’s bar associations, in the recipi-
ent’s service area in the development
of its annual plan to provide for the in-
volvement of private attorneys, law
students, law graduates, or other pro-
fessionals in the provision of legal in-
formation and legal assistance to eligi-
ble clients and shall document that
each year its proposed annual plan has
been presented to all local bar associa-
tions within the recipient’s service
area and shall summarize their re-
sponse.

(¢c) In the case of recipients whose
service areas are adjacent, cotermi-
nous, or overlapping, the recipients
may enter into joint efforts to involve
private attorneys, law students, law
graduates, or other professionals in the
delivery of legal information and legal
assistance to eligible clients, subject to
the prior approval of LSC. In order to
be approved, the joint venture plan
must meet the following conditions:

(1) The recipients involved in the
joint venture must plan to expend at
least twelve and one-half percent
(12.5%) of the aggregate of their basic
field awards on PAI. In the case of re-
cipients with adjacent service areas,
twelve and one-half percent (12.5%) of
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§1614.7

each recipient’s grant shall be ex-
pended to PAI; provided, however, that
such expenditure is subject to waiver
under this section;

(2) Each recipient in the joint ven-
ture must be a bona fide participant in
the activities undertaken by the joint
venture; and

(3) The joint PAI venture must pro-
vide an opportunity for involving pri-
vate attorneys, law students, law grad-
uates, or other professionals through-
out the entire joint service area(s).

§1614.7 Fiscal recordkeeping.

The recipient shall demonstrate com-
pliance with this part by utilizing fi-
nancial systems and procedures and
maintaining supporting documentation
to identify and account separately for
costs related to the PAI effort. Such
systems and records shall meet the re-
quirements of the Corporation’s Audit
Guide for Recipients and Auditors and
the Accounting Guide for LSC Recipi-
ents and shall have the following char-
acteristics:

(a) They shall accurately identify
and account for:

(1) The recipient’s administrative,
overhead, staff, and support costs re-
lated to PAI activities. Non-personnel
costs shall be allocated on the basis of
reasonable operating data. All methods
of allocating common costs shall be
clearly documented. If any direct or in-
direct time of staff attorneys or para-
legals is to be allocated as a cost to
PATI, such costs must be documented by
time sheets accounting for the time
those employees have spent on PAI ac-
tivities. The timekeeping requirement
does not apply to such employees as re-
ceptionists, secretaries, intake per-
sonnel or bookkeepers; however, per-
sonnel cost allocations for non-attor-
ney or non-paralegal staff should be
based on other reasonable operating
data which is clearly documented;

(2) Payments to private attorneys,
law graduates, or other professionals
for support or direct client services
rendered. The recipient shall maintain
contracts on file that set forth pay-
ment systems, hourly rates, and max-
imum allowable fees. Bills and/or in-
voices from private attorneys, law
graduates, or other professionals shall
be submitted before payments are
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made. Encumbrances shall not be in-
cluded in calculating whether a recipi-
ent has met the requirement of this
part;

(3) Contractual payments or sub-
grants to individuals or organizations
that undertake administrative, sup-
port, and/or direct services to eligible
clients on behalf of the recipient con-
sistent with the provisions of this part.
Contracts or subgrants concerning
transfer of LSC funds for PAT activities
shall require that such funds be ac-
counted for by the recipient in accord-
ance with LSC guidelines, including
the requirements of the Audit Guide
for Recipients and Auditors and the
Accounting Guide for LSC Recipients
and 45 CFR parts 1610, 1627 and 1630;

(4) Other such actual costs as may be
incurred by the recipient in this re-
gard.

(b) Support and expenses relating to
the PAI effort must be reported sepa-
rately in the recipient’s year-end audit.
This shall be done by establishing a
separate fund or providing a separate
schedule in the financial statement to
account for the entire PAI allocation.
Recipients are not required to establish
separate bank accounts to segregate
funds allocated to PAI. Auditors are re-
quired to perform sufficient audit tests
to enable them to render an opinion on
the recipient’s compliance with the re-
quirements of this part.

(c) Attorneys, law students, law grad-
uates, or other professionals may be re-
imbursed for actual costs and expenses.

(d) Fees paid to individuals for pro-
viding services under this part may not
exceed 50% of the local prevailing mar-
ket rate for that type of service.

§1614.8 Prohibition of revolving litiga-
tion funds.

(a) A revolving litigation fund sys-
tem is a system under which a recipi-
ent systematically encourages the ac-
ceptance of fee-generating cases as de-
fined in §1609.2 of this chapter by ad-
vancing funds to private attorneys, law
students, law graduates, or other pro-
fessionals to enable them to pay costs,
expenses, or attorneys’ fees for rep-
resenting clients.

(b) No funds received from the Cor-
poration shall be used to establish or
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maintain revolving litigation fund sys-
tems.

(c) The prohibition in paragraph (b)
of this section does not prevent recipi-
ents from reimbursing or paying pri-
vate attorneys, law students, law grad-
uates, or other professionals for costs
and expenses, provided:

(1) The private attorney, law student,
law graduate, or other professional is
representing an eligible client in a
matter in which representation of the
eligible client by the recipient would
be allowed under LiSC’s governing stat-
utes and regulations; and

(2) The private attorney, law student,
law graduate, or other professional has
expended such funds in accordance
with a schedule previously approved by
the recipient’s governing body or, prior
to initiating action in the matter, has
requested the recipient to advance the
funds.

(d) Nothing in this section shall pre-
vent a recipient from recovering from a
private attorney, law student, law
graduate, or other professional the
amount advanced for any costs, ex-
penses, or fees from an award to the at-
torney for representing an eligible cli-
ent.

§1614.9 Waivers.

(a) While it is the expectation and ex-
perience of the Corporation that most
basic field programs can effectively ex-
pend their PAI requirement, there are
some circumstances, temporary or per-
manent, under which the goal of eco-
nomical and effective use of Corpora-
tion funds will be furthered by a par-
tial, or in exceptional circumstances, a
complete waiver of the PAI require-
ment.

(b) A complete waiver shall be grant-
ed by LSC when the recipient shows to
the satisfaction of LLSC that:

(1) Because of the unavailability of
qualified private attorneys, law stu-
dents, law graduates, or other profes-
sionals an attempt to carry out a PAI
program would be futile; or

(2) All qualified private attorneys,
law students, law graduates, or other
professionals in the program’s service
area either refuse to participate or
have conflicts generated by their prac-
tice which render their participation
inappropriate.

§1614.9

(c) A partial waiver shall be granted
by LSC when the recipient shows to
the satisfaction of LLSC that:

(1) The population of qualified pri-
vate attorneys, law students, law grad-
uates, or other professionals available
to participate in the program is too
small to use the full PAI allocation
economically and effectively; or

(2) Despite the recipient’s best efforts
too few qualified private attorneys, law
students, law graduates, or other pro-
fessionals are willing to participate in
the program to use the full PAI alloca-
tion economically and effectively; or

(3) Despite a recipient’s best efforts—
including, but not limited to, commu-
nicating its problems expending the re-
quired amount to LSC and requesting
and availing itself of assistance and/or
advice from LSC regarding the prob-
lem—expenditures already made during
a program year are insufficient to meet
the PAI requirement, and there is in-
sufficient time to make economical
and efficient expenditures during the
remainder of a program year, but in
this instance, unless the shortfall re-
sulted from unforeseen and unusual
circumstances, the recipient shall ac-
company the waiver request with a
plan to avoid such a shortfall in the fu-
ture; or

(4) The recipient uses a fee-for-serv-
ice program whose current encum-
brances and projected expenditures for
the current fiscal year would meet the
requirement, but its actual current ex-
penditures do not meet the require-
ment, and could not be increased to do
so economically and effectively in the
remainder of the program year, or
could not be increased to do so in a fis-
cally responsible manner in view of
outstanding encumbrances; or

(5) The recipient uses a fee-for-serv-
ice program and its PAI expenditures
in the prior year exceeded the twelve
and one-half percent (12.5%) require-
ment but, because of variances in the
timing of work performed by the pri-
vate attorneys and the consequent bill-
ing for that work, its PAI expenditures
for the current year fail to meet the
twelve and one-half percent (12.5%) re-
quirement; or

(6) If, in the reasonable judgment of
the recipient’s governing body, it
would not be economical and efficient
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for the recipient to expend its full
twelve and one-half percent (12.5%) of
Corporation funds on PAI activities,
provided that the recipient has handled
and expects to continue to handle at
least twelve and one-half percent
(12.5%) of cases brought on behalf of el-
igible clients through its PAI pro-
gram(s).

(d)(A) A waiver of special accounting
and bookkeeping requirements of this
part may be granted by LSC, if the re-
cipient shows to the satisfaction of
LSC that such waiver will advance the
purpose of this part as expressed in
§§1614.1 and 1614.2.

(2) As provided in 45 CFR 1627.3(c)
with respect to subgrants, alternatives
to Corporation audit requirements or
to the accounting requirements of this
Part may be approved for subgrants by
LSC; such alternatives for PAI sub-
grants shall be approved liberally
where necessary to foster increased
PAI participation.

(e) Waivers of the PAI expenditure
requirement may be full or partial,
that is, the Corporation may waive all
or some of the required expenditure for
a fiscal year.

(1) Applications for waivers of any re-
quirement under this Part may be for
the current or next fiscal year. All
such applications must be in writing.
Applications for waivers for the cur-
rent fiscal year must be received by the
Corporation during the current fiscal
year.

(2) At the expiration of a waiver a re-
cipient may seek a similar or identical
waiver.

(f) All waiver requests shall be ad-
dressed to LSC. The Corporation shall
make a written response to each such
request postmarked not later than
thirty (30) days after its receipt. If the
request is denied, the Corporation will
provide the recipient with an expla-
nation and statement of the grounds
for denial. If the waiver is to be denied
because the information submitted is
insufficient, the Corporation will in-
form the recipient as soon as possible,
both orally and in writing, about what
additional information is needed.
Should the Corporation fail to so re-
spond, the request shall be deemed to
be granted.

45 CFR Ch. XVI (10-1-19 Edition)

§1614.10 Failure to comply.

(a)(1) If a recipient fails to comply
with the expenditure required by this
part and that recipient fails without
good cause to seek a waiver during the
term of the grant or contract, the Cor-
poration shall withhold from the re-
cipient’s grant payments an amount
equal to the difference between the
amount expended on PAI and twelve
and one-half percent (12.5%) of the re-
cipient’s basic field award.

(2) If the Corporation determines
that a recipient failed without good
cause to seek a waiver, the Corporation
shall give the recipient written notice
of that determination. The written no-
tice shall state the determination, the
amount to be withheld, and the process
by which the recipient may appeal the
determination.

(3) The appeal process will follow the
procedures for the appeal of disallowed
costs set forth at 45 CFR 1630.7(c)—(g),
except that:

(i) The subject matter of the appeal
shall be limited to the Corporation’s
determination that the recipient failed
without good cause to seek a waiver;
and

(ii) Withholding of funds shall be the
method for the Corporation to recover
the amount to be withheld.

(b) If a recipient fails with good cause
to seek a waiver, or applies for but does
not receive a waiver, or receives a
waiver of part of the PAI requirement
and does not expend the amount re-
quired to be expended, the PAI expendi-
ture requirement for the ensuing year
shall be increased for that recipient by
an amount equal to the difference be-
tween the amount actually expended
and the amount required to be ex-
pended.

(c)(1) Any funds withheld by the Cor-
poration pursuant to this section shall
be made available by the Corporation
for use in providing legal services
through PAI programs. When such
funds are available for competition,
LSC shall publish notice of the require-
ments concerning time, format, and
content of the application and the pro-
cedures for submitting an application
for such funds. Disbursement of these
funds for PAI activities shall be made
through a competitive solicitation and
awarded on the basis of efficiency,
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quality, creativity, and demonstrated
commitment to PAI service delivery to
low-income people. Competition for
these funds may be held in the recipi-
ent’s service area, or if the recipient
from which funds are withheld is the
only LSC recipient applying for the
funds in the competitive solicitation,
in additional service areas.

(2) Recipients shall expend funds
awarded through the competitive proc-
ess in paragraph (c¢)(1) of this section in
addition to twelve and one-half percent
(12.5%) of their Basic Field-General
awards.

(d) The withholding of funds under
this section shall not be construed as
any action under 45 CFR parts 1606,
1618, 1623, or 1630.

PART 1615—RESTRICTIONS ON AC-
TIONS COLLATERALLY ATTACK-
ING CRIMINAL CONVICTIONS

Sec.
1615.1 Purpose.

1615.2 Prohibition.

1615.3 Application of this part.

AUTHORITY: Sec. 1007(b)(1); (42 TU.S.C.
2996£(b)(1)).

SOURCE: 41 FR 38508, Sept. 10, 1976, unless
otherwise noted.

§1615.1 Purpose.

This part prohibits the provision of
legal assistance in an action in the na-
ture of habeas corpus seeking to collat-
erally attack a criminal conviction.

§1615.2 Prohibition.

Except as authorized by this part, no
Corporation funds shall be used to pro-
vide legal assistance in an action in the
nature of habeas corpus collaterally at-
tacking a criminal conviction if the ac-
tion

(a) Is brought against an officer of a
court, a law enforcement official, or a
custodian of an institution for persons
convicted of crimes; and

(b) Alleges that the conviction is in-
valid because of any alleged acts or
failures to act by an officer of a court
or a law enforcement official.

§1615.3 Application of this part.

This part does not prohibit legal as-
sistance—

§1616.3

(a) To challenge a conviction result-
ing from a criminal proceeding in
which the defendant received represen-
tation from a recipient pursuant to
Corporation regulations; or

(b) Pursuant to a court appointment
made under a statute or a court rule or
practice of equal applicability to all at-
torneys in the jurisdiction, if author-
ized by the recipient after a determina-
tion that it is consistent with the pri-
mary responsibility of the recipient to
provide legal assistance to eligible cli-
ents in civil matters.

PART 1616—ATTORNEY HIRING

Sec.
1616.1 Purpose.
1616.2 Definition.
1616.3 Qualifications.
1616.4 Recommendations.
1616.5 Preference to local applicants.
1616.6 Equal employment opportunity.
1616.7 Language ability.
AUTHORITY: Secs. 1007(a)(8); 1006(b)(6);
1006(b)(4); (42 U.S.C. 2996f(a)(8); 2996e(b)(6);
2996e(b)(4)).

SOURCE: 41 FR 38509, Sept. 10, 1976, unless
otherwise noted.

§1616.1 Purpose.

This part is designed to promote a
mutually beneficial relationship be-
tween a recipient and the local Bar and
community, and to insure that a re-
cipient will choose highly qualified at-
torneys for its staff.

§1616.2 Definition.

Community, as used in this part,
means the geographical area most
closely corresponding to the area
served by a recipient.

§1616.3 Qualifications.

A recipient shall establish qualifica-
tions for individual positions for attor-
neys providing legal assistance under
the Act, that may include, among
other relevant factors:

(a) Academic training and perform-
ance;

(b) The nature and extent of prior
legal experience;

(c) Knowledge and understanding of
the legal problems and needs of the
poor;
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