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indemnified items under the authority
of the Arts and Artifacts Indemnity
Act.

(h) Indemnitee means the party or
parties to an indemnity agreement
issued by the Council, to whom the
promise of indemnification is made.

(1) Participating institution(s) means
the location(s) where an exhibition in-
demnified under this part will be dis-
played.

(j) Termination date means the date
thirty (30) calendar days after the date
specified in the indemnity Certificate
by which an indemnified item is to be
returned to the place designated by the
lender or the date on which the item is
actually so returned, whichever date is
earlier. (In museum terms this means
wall-to-wall coverage.) After 11:59 p.m.
on the termination date, the item is no
longer covered by the indemnity agree-
ment unless an extension has thereto-
fore been requested by the indemnitee
and granted in writing by the Council.

§1160.4 Eligibility for international
exhibitions.

An indemnity agreement for an
international exhibition made under
these regulations shall cover:

(a) Eligible items from outside the
United States while on exhibition in
the United States;

(b) Eligible items from the United
States while on exhibition outside this
country, preferably when they are part
of an exchange of exhibitions; and

(c) Eligible items from the United
States while on exhibition in the
United States, in connection with
other eligible items from outside the
United States which are integral to the
exhibition as a whole.

(d)A) Example. An American art mu-
seum is organizing a retrospective ex-
hibition which will include more than
150 works of art by Impressionist paint-
er Auguste Renoir. Museums in Paris
and London have agreed to lend 125
works of art, covering every aspect of
his career, many of which have not
been seen together since the artist’s
death in 1919. The organizer is planning
to include 25 masterpieces by Renoir
from American public and private col-
lections. The show will open in Chicago
and travel to San Francisco and Wash-
ington.
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(2) Discussion. This example is a com-
mon application for coverage of both
foreign- and domestic-owned objects in
an international exhibition. The for-
eign-owned objects are eligible for in-
demnity coverage under paragraph (a)
of this section, and the domestic-owned
objects may be eligible for indemnity
coverage under paragraph (c) of this
section if the foreign-owned objects are
integral to the purposes of the exhi-
bition as a whole. In reviewing this ap-
plication, the Federal Council would
evaluate the exhibition as a whole and
determine whether the loans of 125 for-
eign-owned objects are integral to the
educational, cultural, historical, or sci-
entific significance of the exhibition on
Renoir. It would also be necessary for
the U.S. Department of State to deter-
mine whether or not the exhibition was
in the national interest.
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§1160.5 Eligibility for domestic exhibi-
tions.

An indemnity agreement for a do-
mestic exhibition made under these
regulations shall cover eligible items
from the United States while on Exhi-
bition in the United States.

(a)(1) Example 1. An American mu-
seum is undergoing renovation and will
be closed to the public for one year.
During that time, masterpieces from
the collection will go on tour to three
other museums in the United States.
Many of these works have never been
lent for travel, and this will be a
unique and the last opportunity for
museum visitors in other parts of the
country to see them exhibited to-
gether. Once the new building opens,
they will be permanently installed and
dispersed throughout the museum’s
galleries.

(2) Discussion. (i) This is a straight-
forward example of a domestic exhi-
bition which would be eligible for con-
sideration for indemnity coverage.
Under the previous regulations, eligi-
bility was limited to:

(A) Exhibitions in the United States
of entirely foreign-owned objects;

(B) Exhibitions outside of the United
States of domestic-owned objects; or

(C) Exhibitions in the United States
of both foreign- and domestic-owned
objects, with the foreign-owned objects
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having integral importance to the exhi-
bition.

(ii) In this example, the Federal
Council will consider the educational,
cultural, historical, or scientific sig-
nificance of the proposed domestic ex-
hibition of the domestic-owned objects.
It would not be necessary for the U.S.
Department of State to determine
whether or not the exhibition was in
the national interest.

(b)(1) Erample 2. An American mu-
seum is organizing an exhibition of
works by 20th century American art-
ists, which will travel to one other U.S.
museum. There are more than 100 ob-
jects in the exhibition. The majority of
the paintings, drawings and sculpture,
valued at more than $500,000,000, are
from galleries, museums and private
collections in the United States. The
organizing curator has selected ten
works of art, mostly drawings and pre-
paratory sketches relating to paintings
in the exhibition, valued at less than
$5,000,000, which will be borrowed from
foreign lenders.

(2) Discussion. (i) This example raises
the question of whether this applicant
should submit an application for in-
demnity coverage for a domestic exhi-
bition or an international exhibition. If
the applicant submitted an application
for an international exhibition request-
ing coverage for only the foreign-owned
objects eligible under Section 1160.4(a),
the Federal Council would evaluate
whether the ten foreign-owned objects
further the exhibition’s educational,
cultural, historical, or scientific pur-
poses. It would also be necessary for
the U.S. Department of State to deter-
mine whether or not the exhibition was
in the national interest. In this case,
the applicant would have to insure the
loans of the domestic-owned objects by
other means.

(ii) In the case of an application for
an international exhibition requesting
coverage for both domestic-owned and
foreign-owned objects eligible under
section 1160.4(a) and (c), the Federal
Council would evaluate the exhibition
as a whole to determine if the ten for-
eign-owned objects are integral to
achieving the exhibition’s educational,
cultural, historical, or scientific pur-
poses. It would also be necessary for
the U.S. Department of State to deter-
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mine whether or not the exhibition was
in the national interest.

(iii) If the applicant submitted an ap-
plication for a domestic exhibition,
however, only the loans of domestic-
owned objects, the highest valued part
of the exhibition, would be eligible for
coverage. The Federal Council would
consider if the U.S. loans were of edu-
cational, cultural or historic interest.
It would not be necessary for the U.S.
Department of State to determine
whether or not the exhibition was in
the national interest. In this case, the
applicant would have to insure the
loans of the foreign-owned objects by
other means.

[73 FR 21056, Apr. 18, 2008]

§1160.6 Application for indemnifica-

tion.

An applicant for an indemnity shall
submit an Application for Indemnifica-
tion, addressed to the Indemnity Ad-
ministrator, National Endowment for
the Arts, Washington, DC 20506, which
shall described as fully as possible:

(a) The time, place, nature and
Project Director/Curator of the exhi-
bition for which the indemnity is
sought;

(b) Evidence that the owner and
present possessor are willing to lend
the eligible items, and both are pre-
pared to be bound by the terms of the
indemnity agreement;

(c) The total value of all items to be
indemnified, including a description of
each item to be covered by the agree-
ment and each item’s value;

(d) The source of valuations of each
item, plus an opinion by a disinterested
third party of the valuations estab-
lished by lenders;

(e) The significance, and the edu-
cational, cultural, historical, or sci-
entific value of the items to be indem-
nified, and of the exhibition as a whole;

(f) Statements describing policies,
procedures, techniques, and methods to
be employed with respect to:

(1) Packing of items at the premises
of, or the place designated by the lend-
er;

(2) Shipping arrangements;

(3) Condition reports at lender’s loca-
tion;

(4) Condition reports at borrower’s
location;
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