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APPENDIX A TO PART 112—MEMORANDUM
OF UNDERSTANDING BETWEEN THE
SECRETARY OF TRANSPORTATION AND
THE ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION AGENCY

§ 112.21 Facility response training and
drills/exercises.
(a) The owner or operator of any facility required to prepare a facility response plan under § 112.20 shall develop
and implement a facility response
training program and a drill/exercise
program that satisfy the requirements
of this section. The owner or operator
shall describe the programs in the response plan as provided in § 112.20(h)(8).
(b) The facility owner or operator
shall develop a facility response training program to train those personnel
involved in oil spill response activities.
It is recommended that the training
program be based on the USCG’s Training Elements for Oil Spill Response, as
applicable to facility operations. An alternative program can also be acceptable subject to approval by the Regional Administrator.
(1) The owner or operator shall be responsible for the proper instruction of
facility personnel in the procedures to
respond to discharges of oil and in applicable oil spill response laws, rules,
and regulations.
(2) Training shall be functional in nature according to job tasks for both supervisory and non-supervisory operational personnel.
(3) Trainers shall develop specific lesson plans on subject areas relevant to
facility personnel involved in oil spill
response and cleanup.
(c) The facility owner or operator
shall develop a program of facility response drills/exercises, including evaluation procedures. A program that follows the National Preparedness for Response Exercise Program (PREP) (see
appendix E to this part, section 13, for
availability) will be deemed satisfactory for purposes of this section. An alternative program can also be acceptable subject to approval by the Regional Administrator.

SECTION II—DEFINITIONS

The Environmental Protection Agency and
the Department of Transportation agree that
for the purposes of Executive Order 11548, the
term:
(1) Non-transportation-related onshore and
offshore facilities means:
(A) Fixed onshore and offshore oil well
drilling facilities including all equipment
and appurtenances related thereto used in
drilling operations for exploratory or development wells, but excluding any terminal facility, unit or process integrally associated
with the handling or transferring of oil in
bulk to or from a vessel.
(B) Mobile onshore and offshore oil well
drilling platforms, barges, trucks, or other
mobile facilities including all equipment and
appurtenances related thereto when such
mobile facilities are fixed in position for the
purpose of drilling operations for exploratory
or development wells, but excluding any terminal facility, unit or process integrally associated with the handling or transferring of
oil in bulk to or from a vessel.
(C) Fixed onshore and offshore oil production structures, platforms, derricks, and rigs
including all equipment and appurtenances
related thereto, as well as completed wells
and the wellhead separators, oil separators,
and storage facilities used in the production
of oil, but excluding any terminal facility,
unit or process integrally associated with
the handling or transferring of oil in bulk to
or from a vessel.
(D) Mobile onshore and offshore oil production facilities including all equipment and
appurtenances related thereto as well as
completed wells and wellhead equipment,
piping from wellheads to oil separators, oil
separators, and storage facilities used in the
production of oil when such mobile facilities
are fixed in position for the purpose of oil
production operations, but excluding any
terminal facility, unit or process integrally
associated with the handling or transferring
of oil in bulk to or from a vessel.
(E) Oil refining facilities including all
equipment and appurtenances related thereto as well as in-plant processing units, storage units, piping, drainage systems and
waste treatment units used in the refining of
oil, but excluding any terminal facility, unit
or process integrally associated with the
handling or transferring of oil in bulk to or
from a vessel.
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(F) Oil storage facilities including all
equipment and appurtenances related thereto as well as fixed bulk plant storage, terminal oil storage facilities, consumer storage, pumps and drainage systems used in the
storage of oil, but excluding inline or breakout storage tanks needed for the continuous
operation of a pipeline system and any terminal facility, unit or process integrally associated with the handling or transferring of
oil in bulk to or from a vessel.
(G) Industrial, commercial, agricultural or
public facilities which use and store oil, but
excluding any terminal facility, unit or process integrally associated with the handling
or transferring of oil in bulk to or from a
vessel.
(H) Waste treatment facilities including
in-plant pipelines, effluent discharge lines,
and storage tanks, but excluding waste
treatment facilities located on vessels and
terminal storage tanks and appurtenances
for the reception of oily ballast water or
tank washings from vessels and associated
systems used for off-loading vessels.
(I) Loading racks, transfer hoses, loading
arms and other equipment which are appurtenant to a nontransportation-related facility or terminal facility and which are used
to transfer oil in bulk to or from highway vehicles or railroad cars.
(J) Highway vehicles and railroad cars
which are used for the transport of oil exclusively within the confines of a nontransportation-related facility and which are not
intended to transport oil in interstate or
intrastate commerce.
(K) Pipeline systems which are used for the
transport of oil exclusively within the confines of a nontransportation-related facility
or terminal facility and which are not intended to transport oil in interstate or intrastate commerce, but excluding pipeline systems used to transfer oil in bulk to or from
a vessel.
(2) Transportation-related onshore and offshore facilities means:
(A) Onshore and offshore terminal facilities including transfer hoses, loading arms
and other equipment and appurtenances used
for the purpose of handling or transferring
oil in bulk to or from a vessel as well as storage tanks and appurtenances for the reception of oily ballast water or tank washings
from vessels, but excluding terminal waste
treatment facilities and terminal oil storage
facilities.
(B) Transfer hoses, loading arms and other
equipment appurtenant to a non-transportation-related facility which is used to transfer oil in bulk to or from a vessel.
(C) Interstate and intrastate onshore and
offshore pipeline systems including pumps
and appurtenances related thereto as well as
in-line or breakout storage tanks needed for
the continuous operation of a pipeline system, and pipelines from onshore and offshore

oil production facilities, but excluding onshore and offshore piping from wellheads to
oil separators and pipelines which are used
for the transport of oil exclusively within
the confines of a nontransportation-related
facility or terminal facility and which are
not intended to transport oil in interstate or
intrastate commerce or to transfer oil in
bulk to or from a vessel.
(D) Highway vehicles and railroad cars
which are used for the transport of oil in
interstate or intrastate commerce and the
equipment and appurtenances related thereto, and equipment used for the fueling of locomotive units, as well as the rights-of-way
on which they operate. Excluded are highway vehicles and railroad cars and motive
power used exclusively within the confines of
a nontransportation-related facility or terminal facility and which are not intended for
use in interstate or intrastate commerce.

APPENDIX B TO PART 112—MEMORANDUM
OF UNDERSTANDING AMONG THE SECRETARY OF THE INTERIOR, SECRETARY OF TRANSPORTATION, AND
ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION AGENCY
PURPOSE
This
Memorandum
of
Understanding
(MOU) establishes the jurisdictional responsibilities for offshore facilities, including
pipelines, pursuant to section 311 (j)(1)(c),
(j)(5), and (j)(6)(A) of the Clean Water Act
(CWA), as amended by the Oil Pollution Act
of 1990 (Public Law 101–380). The Secretary of
the Department of the Interior (DOI), Secretary of the Department of Transportation
(DOT), and Administrator of the Environmental Protection Agency (EPA) agree to
the division of responsibilities set forth
below for spill prevention and control, response planning, and equipment inspection
activities pursuant to those provisions.
BACKGROUND
Executive Order (E.O.) 12777 (56 FR 54757)
delegates to DOI, DOT, and EPA various responsibilities identified in section 311(j) of
the CWA. Sections 2(b)(3), 2(d)(3), and 2(e)(3)
of E.O. 12777 assigned to DOI spill prevention
and control, contingency planning, and
equipment inspection activities associated
with offshore facilities. Section 311(a)(11) defines the term ‘‘offshore facility’’ to include
facilities of any kind located in, on, or under
navigable waters of the United States. By
using this definition, the traditional DOI
role of regulating facilities on the Outer
Continental Shelf is expanded by E.O. 12777
to include inland lakes, rivers, streams, and
any other inland waters.
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