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TABLE 2a TO APPENDIX A OF SUBPART A—FA-
CILITY INVENTORY 1 DATA ELEMENTS FOR RE-
PORTING EMISSIONS FROM POINT SOURCES, 
WHERE REQUIRED BY 40 CFR 51.30—Con-
tinued 

Data elements 

(22) Release Point Apportionment Percent. 
(23) Release Point Type. 
(24) Control Measure and Control Pollutant (where applica-

ble). 
(25) Percent Control Approach Capture Efficiency (where ap-

plicable). 
(26) Percent Control Measures Reduction Efficiency (where 

applicable). 

TABLE 2a TO APPENDIX A OF SUBPART A—FA-
CILITY INVENTORY 1 DATA ELEMENTS FOR RE-
PORTING EMISSIONS FROM POINT SOURCES, 
WHERE REQUIRED BY 40 CFR 51.30—Con-
tinued 

Data elements 

(27) Percent Control Approach Effectiveness (where applica-
ble). 

1 Facility Inventory data elements need only be reported 
once to the EIS and then revised if needed. They do not need 
to be reported for each triennial or every-year emissions 
inventory. 

TABLE 2b TO APPENDIX A OF SUBPART A—DATA ELEMENTS FOR REPORTING EMISSIONS FROM 
POINT, NONPOINT, ONROAD MOBILE AND NONROAD MOBILE SOURCES, WHERE REQUIRED BY 40 
CFR 51.30 

Data elements Point Nonpoint Onroad Nonroad 

(1) Emissions Year ................................................................................ Y Y Y Y 
(2) FIPS code ........................................................................................ Y Y Y Y 
(3) Shape Identifiers (where applicable) ............................................... .................... Y 
(4) Source Classification Code ............................................................. .................... Y Y Y 
(5) Emission Type (where applicable) .................................................. .................... Y Y Y 
(8) Emission Factor ............................................................................... Y Y 
(9) Throughput (Value, Material, Unit of Measure, and Type) ............. Y Y Y 
(10) Pollutant Code ............................................................................... Y Y Y Y 
(11) Annual Emissions and Unit of Measure ........................................ Y Y Y Y 
(12) Reporting Period Type (Annual) .................................................... Y Y Y Y 
(13) Emission Operating Type (Routine) .............................................. Y ....................
(14) Emission Calculation Method ........................................................ Y Y 
(15) Control Measure and Control Pollutant (where applicable) .......... .................... Y 
(16) Percent Control Measures Reduction Efficiency (where applica-

ble) ..................................................................................................... .................... Y 
(17) Percent Control Approach Effectiveness (where applicable) ........ .................... Y 
(18) Percent Control Approach Penetration (where applicable) ........... .................... Y .................... ....................

[73 FR 76552, Dec. 17, 2008, as amended at 80 
FR 8796, Feb. 19, 2015; 81 FR 58149, Aug. 24, 
2016; 83 FR 63031, Dec. 6, 2018] 

Subparts B–E [Reserved] 

Subpart F—Procedural 
Requirements 

AUTHORITY: 42 U.S.C. 7401, 7411, 7412, 7413, 
7414, 7470–7479, 7501–7508, 7601, and 7602. 

§ 51.100 Definitions. 

As used in this part, all terms not de-
fined herein will have the meaning 
given them in the Act: 

(a) Act means the Clean Air Act (42 
U.S.C. 7401 et seq., as amended by Pub. 
L. 91–604, 84 Stat. 1676 Pub. L. 95–95, 91 
Stat., 685 and Pub. L. 95–190, 91 Stat., 
1399.) 

(b) Administrator means the Adminis-
trator of the Environmental Protection 

Agency (EPA) or an authorized rep-
resentative. 

(c) Primary standard means a national 
primary ambient air quality standard 
promulgated pursuant to section 109 of 
the Act. 

(d) Secondary standard means a na-
tional secondary ambient air quality 
standard promulgated pursuant to sec-
tion 109 of the Act. 

(e) National standard means either a 
primary or secondary standard. 

(f) Owner or operator means any per-
son who owns, leases, operates, con-
trols, or supervises a facility, building, 
structure, or installation which di-
rectly or indirectly result or may re-
sult in emissions of any air pollutant 
for which a national standard is in ef-
fect. 

(g) Local agency means any local gov-
ernment agency other than the State 
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agency, which is charged with responsi-
bility for carrying out a portion of the 
plan. 

(h) Regional Office means one of the 
ten (10) EPA Regional Offices. 

(i) State agency means the air pollu-
tion control agency primarily respon-
sible for development and implementa-
tion of a plan under the Act. 

(j) Plan means an implementation 
plan approved or promulgated under 
section 110 of 172 of the Act. 

(k) Point source means the following: 
(1) For particulate matter, sulfur ox-

ides, carbon monoxide, volatile organic 
compounds (VOC) and nitrogen diox-
ide— 

(i) Any stationary source the actual 
emissions of which are in excess of 90.7 
metric tons (100 tons) per year of the 
pollutant in a region containing an 
area whose 1980 urban place population, 
as defined by the U.S. Bureau of the 
Census, was equal to or greater than 1 
million. 

(ii) Any stationary source the actual 
emissions of which are in excess of 22.7 
metric tons (25 tons) per year of the 
pollutant in a region containing an 
area whose 1980 urban place population, 
as defined by the U.S. Bureau of the 
Census, was less than 1 million; or 

(2) For lead or lead compounds meas-
ured as elemental lead, any stationary 
source that actually emits a total of 4.5 
metric tons (5 tons) per year or more. 

(l) Area source means any small resi-
dential, governmental, institutional, 
commercial, or industrial fuel combus-
tion operations; onsite solid waste dis-
posal facility; motor vehicles, aircraft 
vessels, or other transportation facili-
ties or other miscellaneous sources 
identified through inventory tech-
niques similar to those described in the 
‘‘AEROS Manual series, Vol. II AEROS 
User’s Manual,’’ EPA–450/2–76–029 De-
cember 1976. 

(m) Region means an area designated 
as an air quality control region (AQCR) 
under section 107(c) of the Act. 

(n) Control strategy means a combina-
tion of measures designated to achieve 
the aggregate reduction of emissions 
necessary for attainment and mainte-
nance of national standards including, 
but not limited to, measures such as: 

(1) Emission limitations. 

(2) Federal or State emission charges 
or taxes or other economic incentives 
or disincentives. 

(3) Closing or relocation of residen-
tial, commercial, or industrial facili-
ties. 

(4) Changes in schedules or methods 
of operation of commercial or indus-
trial facilities or transportation sys-
tems, including, but not limited to, 
short-term changes made in accord-
ance with standby plans. 

(5) Periodic inspection and testing of 
motor vehicle emission control sys-
tems, at such time as the Adminis-
trator determines that such programs 
are feasible and practicable. 

(6) Emission control measures appli-
cable to in-use motor vehicles, includ-
ing, but not limited to, measures such 
as mandatory maintenance, installa-
tion of emission control devices, and 
conversion to gaseous fuels. 

(7) Any transportation control meas-
ure including those transportation 
measures listed in section 108(f) of the 
Clean Air Act as amended. 

(8) Any variation of, or alternative to 
any measure delineated herein. 

(9) Control or prohibition of a fuel or 
fuel additive used in motor vehicles, if 
such control or prohibition is nec-
essary to achieve a national primary or 
secondary air quality standard and is 
approved by the Administrator under 
section 211(c)(4)(C) of the Act. 

(o) Reasonably available control tech-
nology (RACT) means devices, systems, 
process modifications, or other appa-
ratus or techniques that are reasonably 
available taking into account: 

(1) The necessity of imposing such 
controls in order to attain and main-
tain a national ambient air quality 
standard; 

(2) The social, environmental, and 
economic impact of such controls; and 

(3) Alternative means of providing for 
attainment and maintenance of such 
standard. (This provision defines RACT 
for the purposes of § 51.341(b) only.) 

(p) Compliance schedule means the 
date or dates by which a source or cat-
egory of sources is required to comply 
with specific emission limitations con-
tained in an implementation plan and 
with any increments of progress to-
ward such compliance. 
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(q) Increments of progress means steps 
toward compliance which will be taken 
by a specific source, including: 

(1) Date of submittal of the source’s 
final control plan to the appropriate 
air pollution control agency; 

(2) Date by which contracts for emis-
sion control systems or process modi-
fications will be awarded; or date by 
which orders will be issued for the pur-
chase of component parts to accom-
plish emission control or process modi-
fication; 

(3) Date of initiation of on-site con-
struction or installation of emission 
control equipment or process change; 

(4) Date by which on-site construc-
tion or installation of emission control 
equipment or process modification is 
to be completed; and 

(5) Date by which final compliance is 
to be achieved. 

(r) Transportation control measure 
means any measure that is directed to-
ward reducing emissions of air pollut-
ants from transportation sources. Such 
measures include, but are not limited 
to, those listed in section 108(f) of the 
Clean Air Act. 

(s) Volatile organic compounds (VOC) 
means any compound of carbon, ex-
cluding carbon monoxide, carbon diox-
ide, carbonic acid, metallic carbides or 
carbonates, and ammonium carbonate, 
which participates in atmospheric pho-
tochemical reactions. 

(1) This includes any such organic 
compound other than the following, 
which have been determined to have 
negligible photochemical reactivity: 
Methane; ethane; methylene chloride 
(dichloromethane); 1,1,1-trichloro-
ethane (methyl chloroform); 1,1,2- 
trichloro-1,2,2-trifluoroethane (CFC– 
113); trichlorofluoromethane (CFC–11); 
dichlorodifluoromethane (CFC–12); 
chlorodifluoromethane (HCFC–22); 
trifluoromethane (HFC–23); 1,2-dichloro 
1,1,2,2-tetrafluoroethane (CFC–114); 
chloropentafluoroethane (CFC–115); 
1,1,1-trifluoro 2,2-dichloroethane 
(HCFC–123); 1,1,1,2-tetrafluoroethane 
(HFC–134a); 1,1-dichloro 1-fluoroethane 
(HCFC–141b); 1-chloro 1,1- 
difluoroethane (HCFC–142b); 2-chloro- 
1,1,1,2-tetrafluoroethane (HCFC–124); 
pentafluoroethane (HFC–125); 1,1,2,2- 
tetrafluoroethane (HFC–134); 1,1,1- 
trifluoroethane (HFC–143a); 1,1- 

difluoroethane (HFC–152a); 
parachlorobenzotrifluoride (PCBTF); 
cyclic, branched, or linear completely 
methylated siloxanes; acetone; 
perchloroethylene 
(tetrachloroethylene); 3,3-dichloro- 
1,1,1,2,2-pentafluoropropane (HCFC– 
225ca); 1,3-dichloro-1,1,2,2,3- 
pentafluoropropane (HCFC–225cb); 
1,1,1,2,3,4,4,5,5,5-decafluoropentane 
(HFC 43–10mee); difluoromethane 
(HFC–32); ethylfluoride (HFC–161); 
1,1,1,3,3,3-hexafluoropropane (HFC– 
236fa); 1,1,2,2,3-pentafluoropropane 
(HFC–245ca); 1,1,2,3,3- 
pentafluoropropane (HFC–245ea); 
1,1,1,2,3-pentafluoropropane (HFC– 
245eb); 1,1,1,3,3-pentafluoropropane 
(HFC–245fa); 1,1,1,2,3,3- 
hexafluoropropane (HFC–236ea); 
1,1,1,3,3-pentafluorobutane (HFC– 
365mfc); chlorofluoromethane (HCFC– 
31); 1 chloro-1-fluoroethane (HCFC– 
151a); 1,2-dichloro-1,1,2-trifluoroethane 
(HCFC–123a); 1,1,1,2,2,3,3,4,4-nonafluoro- 
4-methoxy-butane (C4F9OCH3 or HFE– 
7100); 2-(difluoromethoxymethyl)- 
1,1,1,2,3,3,3-heptafluoropropane 
((CF3)2CFCF2OCH3); 1-ethoxy- 
1,1,2,2,3,3,4,4,4-nonafluorobutane 
(C4F9OC2H5 or HFE–7200); 2- 
(ethoxydifluoromethyl)-1,1,1,2,3,3,3- 
heptafluoropropane 
((CF3)2CFCF2OC2H5); methyl acetate; 
1,1,1,2,2,3,3-heptafluoro-3-methoxy-pro-
pane (n-C3F7OCH3, HFE–7000); 3- 
ethoxy- 1,1,1,2,3,4,4,5,5,6,6,6- 
dodecafluoro-2-(trifluoromethyl) 
hexane (HFE–7500); 1,1,1,2,3,3,3- 
heptafluoropropane (HFC 227ea); meth-
yl formate (HCOOCH3); 1,1,1,2,2,3,4,5,5,5- 
decafluoro-3-methoxy-4- 
trifluoromethyl-pentane (HFE–7300); 
propylene carbonate; dimethyl car-
bonate; trans-1,3,3,3-tetrafluoropropene; 
HCF2OCF2H (HFE–134); 
HCF2OCF2OCF2H (HFE–236cal2); 
HCF2OCF2CF2OCF2H (HFE–338pcc13); 
HCF2OCF2OCF2CF2OCF2H (H-Galden 
1040x or H-Galden ZT 130 (or 150 or 
180)); trans 1-chloro-3,3,3-trifluoroprop- 
1-ene; 2,3,3,3-tetrafluoropropene; 2- 
amino-2-methyl-1-propanol; t-butyl ac-
etate; 1,1,2,2- Tetrafluoro -1-(2,2,2- 
trifluoroethoxy) ethane; cis-1,1,1,4,4,4- 
hexafluorobut-2-ene (HFO–1336mzz-Z); 
and perfluorocarbon compounds which 
fall into these classes: 
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(i) Cyclic, branched, or linear, com-
pletely fluorinated alkanes; 

(ii) Cyclic, branched, or linear, com-
pletely fluorinated ethers with no 
unsaturations; 

(iii) Cyclic, branched, or linear, com-
pletely fluorinated tertiary amines 
with no unsaturations; and 

(iv) Sulfur containing 
perfluorocarbons with no 
unsaturations and with sulfur bonds 
only to carbon and fluorine. 

(2) For purposes of determining com-
pliance with emissions limits, VOC will 
be measured by the test methods in the 
approved State implementation plan 
(SIP) or 40 CFR part 60, appendix A, as 
applicable. Where such a method also 
measures compounds with negligible 
photochemical reactivity, these 
negligibility-reactive compounds may 
be excluded as VOC if the amount of 
such compounds is accurately quan-
tified, and such exclusion is approved 
by the enforcement authority. 

(3) As a precondition to excluding 
these compounds as VOC or at any 
time thereafter, the enforcement au-
thority may require an owner or oper-
ator to provide monitoring or testing 
methods and results demonstrating, to 
the satisfaction of the enforcement au-
thority, the amount of negligibly-reac-
tive compounds in the source’s emis-
sions. 

(4) For purposes of Federal enforce-
ment for a specific source, the EPA 
shall use the test methods specified in 
the applicable EPA-approved SIP, in a 
permit issued pursuant to a program 
approved or promulgated under title V 
of the Act, or under 40 CFR part 51, 
subpart I or appendix S, or under 40 
CFR parts 52 or 60. The EPA shall not 
be bound by any State determination 
as to appropriate methods for testing 
or monitoring negligibly-reactive com-
pounds if such determination is not re-
flected in any of the above provisions. 

(5) [Reserved] 
(6) For the purposes of determining 

compliance with California’s aerosol 
coatings reactivity-based regulation, 
(as described in the California Code of 
Regulations, Title 17, Division 3, Chap-
ter 1, Subchapter 8.5, Article 3), any or-
ganic compound in the volatile portion 
of an aerosol coating is counted to-
wards that product’s reactivity-based 

limit. Therefore, the compounds identi-
fied in paragraph (s) of this section as 
negligibly reactive and excluded from 
EPA’s definition of VOCs are to be 
counted towards a product’s reactivity 
limit for the purposes of determining 
compliance with California’s aerosol 
coatings reactivity-based regulation. 

(7) For the purposes of determining 
compliance with EPA’s aerosol coat-
ings reactivity based regulation (as de-
scribed in 40 CFR part 59—National 
Volatile Organic Compound Emission 
Standards for Consumer and Commer-
cial Products) any organic compound 
in the volatile portion of an aerosol 
coating is counted towards the prod-
uct’s reactivity-based limit, as pro-
vided in 40 CFR part 59, subpart E. 
Therefore, the compounds that are 
used in aerosol coating products and 
that are identified in paragraphs (s)(1) 
or (s)(5) of this section as excluded 
from EPA’s definition of VOC are to be 
counted towards a product’s reactivity 
limit for the purposes of determining 
compliance with EPA’s aerosol coat-
ings reactivity-based national regula-
tion, as provided in 40 CFR part 59, sub-
part E. 

(t)–(w) [Reserved] 
(x) Time period means any period of 

time designated by hour, month, sea-
son, calendar year, averaging time, or 
other suitable characteristics, for 
which ambient air quality is estimated. 

(y) Variance means the temporary de-
ferral of a final compliance date for an 
individual source subject to an ap-
proved regulation, or a temporary 
change to an approved regulation as it 
applies to an individual source. 

(z) Emission limitation and emission 
standard mean a requirement estab-
lished by a State, local government, or 
the Administrator which limits the 
quantity, rate, or concentration of 
emissions of air pollutants on a contin-
uous basis, including any requirements 
which limit the level of opacity, pre-
scribe equipment, set fuel specifica-
tions, or prescribe operation or mainte-
nance procedures for a source to assure 
continuous emission reduction. 

(aa) Capacity factor means the ratio 
of the average load on a machine or 
equipment for the period of time con-
sidered to the capacity rating of the 
machine or equipment. 
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(bb) Excess emissions means emissions 
of an air pollutant in excess of an emis-
sion standard. 

(cc) Nitric acid plant means any facil-
ity producing nitric acid 30 to 70 per-
cent in strength by either the pressure 
or atmospheric pressure process. 

(dd) Sulfuric acid plant means any fa-
cility producing sulfuric acid by the 
contact process by burning elemental 
sulfur, alkylation acid, hydrogen sul-
fide, or acid sludge, but does not in-
clude facilities where conversion to 
sulfuric acid is utilized primarily as a 
means of preventing emissions to the 
atmosphere of sulfur dioxide or other 
sulfur compounds. 

(ee) Fossil fuel-fired steam generator 
means a furnance or bioler used in the 
process of burning fossil fuel for the 
primary purpose of producing steam by 
heat transfer. 

(ff) Stack means any point in a source 
designed to emit solids, liquids, or 
gases into the air, including a pipe or 
duct but not including flares. 

(gg) A stack in existence means that 
the owner or operator had (1) begun, or 
caused to begin, a continuous program 
of physical on-site construction of the 
stack or (2) entered into binding agree-
ments or contractual obligations, 
which could not be cancelled or modi-
fied without substantial loss to the 
owner or operator, to undertake a pro-
gram of construction of the stack to be 
completed within a reasonable time. 

(hh)(1) Dispersion technique means 
any technique which attempts to affect 
the concentration of a pollutant in the 
ambient air by: 

(i) Using that portion of a stack 
which exceeds good engineering prac-
tice stack height: 

(ii) Varying the rate of emission of a 
pollutant according to atmospheric 
conditions or ambient concentrations 
of that pollutant; or 

(iii) Increasing final exhaust gas 
plume rise by manipulating source 
process parameters, exhaust gas pa-
rameters, stack parameters, or com-
bining exhaust gases from several ex-
isting stacks into one stack; or other 
selective handling of exhaust gas 
streams so as to increase the exhaust 
gas plume rise. 

(2) The preceding sentence does not 
include: 

(i) The reheating of a gas stream, fol-
lowing use of a pollution control sys-
tem, for the purpose of returning the 
gas to the temperature at which it was 
originally discharged from the facility 
generating the gas stream; 

(ii) The merging of exhaust gas 
streams where: 

(A) The source owner or operator 
demonstrates that the facility was 
originally designed and constructed 
with such merged gas streams; 

(B) After July 8, 1985 such merging is 
part of a change in operation at the fa-
cility that includes the installation of 
pollution controls and is accompanied 
by a net reduction in the allowable 
emissions of a pollutant. This exclu-
sion from the definition of dispersion 
techniques shall apply only to the emis-
sion limitation for the pollutant af-
fected by such change in operation; or 

(C) Before July 8, 1985, such merging 
was part of a change in operation at 
the facility that included the installa-
tion of emissions control equipment or 
was carried out for sound economic or 
engineering reasons. Where there was 
an increase in the emission limitation 
or, in the event that no emission limi-
tation was in existence prior to the 
merging, an increase in the quantity of 
pollutants actually emitted prior to 
the merging, the reviewing agency 
shall presume that merging was signifi-
cantly motivated by an intent to gain 
emissions credit for greater dispersion. 
Absent a demonstration by the source 
owner or operator that merging was 
not significantly motivated by such in-
tent, the reviewing agency shall deny 
credit for the effects of such merging in 
calculating the allowable emissions for 
the source; 

(iii) Smoke management in agricul-
tural or silvicultural prescribed burn-
ing programs; 

(iv) Episodic restrictions on residen-
tial woodburning and open burning; or 

(v) Techniques under 
§ 51.100(hh)(1)(iii) which increase final 
exhaust gas plume rise where the re-
sulting allowable emissions of sulfur 
dioxide from the facility do not exceed 
5,000 tons per year. 

(ii) Good engineering practice (GEP) 
stack height means the greater of: 
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(1) 65 meters, measured from the 
ground-level elevation at the base of 
the stack: 

(2)(i) For stacks in existence on Jan-
uary 12, 1979, and for which the owner 
or operator had obtained all applicable 
permits or approvals required under 40 
CFR parts 51 and 52. 

Hg = 2.5H, 

provided the owner or operator pro-
duces evidence that this equation was 
actually relied on in establishing an 
emission limitation: 

(ii) For all other stacks, 

Hg = H + 1.5L 

where: 

Hg = good engineering practice stack height, 
measured from the ground-level ele-
vation at the base of the stack, 

H = height of nearby structure(s) measured 
from the ground-level elevation at the 
base of the stack. 

L = lesser dimension, height or projected 
width, of nearby structure(s) 

provided that the EPA, State or local 
control agency may require the use of 
a field study or fluid model to verify 
GEP stack height for the source; or 

(3) The height demonstrated by a 
fluid model or a field study approved 
by the EPA State or local control 
agency, which ensures that the emis-
sions from a stack do not result in ex-
cessive concentrations of any air pol-
lutant as a result of atmospheric 
downwash, wakes, or eddy effects cre-
ated by the source itself, nearby struc-
tures or nearby terrain features. 

(jj) Nearby as used in § 51.100(ii) of 
this part is defined for a specific struc-
ture or terrain feature and 

(1) For purposes of applying the for-
mulae provided in § 51.100(ii)(2) means 
that distance up to five times the less-
er of the height or the width dimension 
of a structure, but not greater than 0.8 
km (1⁄2 mile), and 

(2) For conducting demonstrations 
under § 51.100(ii)(3) means not greater 
than 0.8 km (1⁄2 mile), except that the 
portion of a terrain feature may be 
considered to be nearby which falls 
within a distance of up to 10 times the 
maximum height (Ht) of the feature, 
not to exceed 2 miles if such feature 
achieves a height (Ht) 0.8 km from the 
stack that is at least 40 percent of the 

GEP stack height determined by the 
formulae provided in § 51.100(ii)(2)(ii) of 
this part or 26 meters, whichever is 
greater, as measured from the ground- 
level elevation at the base of the stack. 
The height of the structure or terrain 
feature is measured from the ground- 
level elevation at the base of the stack. 

(kk) Excessive concentration is defined 
for the purpose of determining good en-
gineering practice stack height under 
§ 51.100(ii)(3) and means: 

(1) For sources seeking credit for 
stack height exceeding that estab-
lished under § 51.100(ii)(2) a maximum 
ground-level concentration due to 
emissions from a stack due in whole or 
part to downwash, wakes, and eddy ef-
fects produced by nearby structures or 
nearby terrain features which individ-
ually is at least 40 percent in excess of 
the maximum concentration experi-
enced in the absence of such downwash, 
wakes, or eddy effects and which con-
tributes to a total concentration due to 
emissions from all sources that is 
greater than an ambient air quality 
standard. For sources subject to the 
prevention of significant deterioration 
program (40 CFR 51.166 and 52.21), an 
excessive concentration alternatively 
means a maximum ground-level con-
centration due to emissions from a 
stack due in whole or part to 
downwash, wakes, or eddy effects pro-
duced by nearby structures or nearby 
terrain features which individually is 
at least 40 percent in excess of the 
maximum concentration experienced 
in the absence of such downwash, 
wakes, or eddy effects and greater than 
a prevention of significant deteriora-
tion increment. The allowable emission 
rate to be used in making demonstra-
tions under this part shall be pre-
scribed by the new source performance 
standard that is applicable to the 
source category unless the owner or op-
erator demonstrates that this emission 
rate is infeasible. Where such dem-
onstrations are approved by the au-
thority administering the State imple-
mentation plan, an alternative emis-
sion rate shall be established in con-
sultation with the source owner or op-
erator. 
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(2) For sources seeking credit after 
October 11, 1983, for increases in exist-
ing stack heights up to the heights es-
tablished under § 51.100(ii)(2), either (i) 
a maximum ground-level concentration 
due in whole or part to downwash, 
wakes or eddy effects as provided in 
paragraph (kk)(1) of this section, ex-
cept that the emission rate specified by 
any applicable State implementation 
plan (or, in the absence of such a limit, 
the actual emission rate) shall be used, 
or (ii) the actual presence of a local 
nuisance caused by the existing stack, 
as determined by the authority admin-
istering the State implementation 
plan; and 

(3) For sources seeking credit after 
January 12, 1979 for a stack height de-
termined under § 51.100(ii)(2) where the 
authority administering the State im-
plementation plan requires the use of a 
field study or fluid model to verify 
GEP stack height, for sources seeking 
stack height credit after November 9, 
1984 based on the aerodynamic influ-
ence of cooling towers, and for sources 
seeking stack height credit after De-
cember 31, 1970 based on the aero-
dynamic influence of structures not 
adequately represented by the equa-
tions in § 51.100(ii)(2), a maximum 
ground-level concentration due in 
whole or part to downwash, wakes or 
eddy effects that is at least 40 percent 
in excess of the maximum concentra-
tion experienced in the absence of such 
downwash, wakes, or eddy effects. 

(ll)–(mm) [Reserved] 
(nn) Intermittent control system 

(ICS) means a dispersion technique 
which varies the rate at which pollut-
ants are emitted to the atmosphere ac-
cording to meteorological conditions 
and/or ambient concentrations of the 
pollutant, in order to prevent ground- 
level concentrations in excess of appli-
cable ambient air quality standards. 
Such a dispersion technique is an ICS 
whether used alone, used with other 
dispersion techniques, or used as a sup-
plement to continuous emission con-
trols (i.e., used as a supplemental con-
trol system). 

(oo) Particulate matter means any air-
borne finely divided solid or liquid ma-
terial with an aerodynamic diameter 
smaller than 100 micrometers. 

(pp) Particulate matter emissions means 
all finely divided solid or liquid mate-
rial, other than uncombined water, 
emitted to the ambient air as measured 
by applicable reference methods, or an 
equivalent or alternative method, spec-
ified in this chapter, or by a test meth-
od specified in an approved State im-
plementation plan. 

(qq) PM10 means particulate matter 
with an aerodynamic diameter less 
than or equal to a nominal 10 microm-
eters as measured by a reference meth-
od based on appendix J of part 50 of 
this chapter and designated in accord-
ance with part 53 of this chapter or by 
an equivalent method designated in ac-
cordance with part 53 of this chapter. 

(rr) PM10 emissions means finely di-
vided solid or liquid material, with an 
aerodynamic diameter less than or 
equal to a nominal 10 micrometers 
emitted to the ambient air as measured 
by an applicable reference method, or 
an equivalent or alternative method, 
specified in this chapter or by a test 
method specified in an approved State 
implementation plan. 

(ss) Total suspended particulate means 
particulate matter as measured by the 
method described in appendix B of part 
50 of this chapter. 

[51 FR 40661, Nov. 7, 1986] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 51.100, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.govinfo.gov. 

§ 51.101 Stipulations. 
Nothing in this part will be con-

strued in any manner: 
(a) To encourage a State to prepare, 

adopt, or submit a plan which does not 
provide for the protection and enhance-
ment of air quality so as to promote 
the public health and welfare and pro-
ductive capacity. 

(b) To encourage a State to adopt 
any particular control strategy with-
out taking into consideration the cost- 
effectiveness of such control strategy 
in relation to that of alternative con-
trol strategies. 

(c) To preclude a State from employ-
ing techniques other than those speci-
fied in this part for purposes of esti-
mating air quality or demonstrating 
the adequacy of a control strategy, 
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provided that such other techniques 
are shown to be adequate and appro-
priate for such purposes. 

(d) To encourage a State to prepare, 
adopt, or submit a plan without taking 
into consideration the social and eco-
nomic impact of the control strategy 
set forth in such plan, including, but 
not limited to, impact on availability 
of fuels, energy, transportation, and 
employment. 

(e) To preclude a State from pre-
paring, adopting, or submitting a plan 
which provides for attainment and 
maintenance of a national standard 
through the application of a control 
strategy not specifically identified or 
described in this part. 

(f) To preclude a State or political 
subdivision thereof from adopting or 
enforcing any emission limitations or 
other measures or combinations there-
of to attain and maintain air quality 
better than that required by a national 
standard. 

(g) To encourage a State to adopt a 
control strategy uniformly applicable 
throughout a region unless there is no 
satisfactory alternative way of pro-
viding for attainment and maintenance 
of a national standard throughout such 
region. 

[61 FR 30163, June 14, 1996] 

§ 51.102 Public hearings. 
(a) Except as otherwise provided in 

paragraph (c) of this section and within 
the 30 day notification period as re-
quired by paragraph (d) of this section, 
States must provide notice, provide the 
opportunity to submit written com-
ments and allow the public the oppor-
tunity to request a public hearing. The 
State must hold a public hearing or 
provide the public the opportunity to 
request a public hearing. The notice 
announcing the 30 day notification pe-
riod must include the date, place and 
time of the public hearing. If the State 
provides the public the opportunity to 
request a public hearing and a request 
is received the State must hold the 
scheduled hearing or schedule a public 
hearing (as required by paragraph (d) of 
this section). The State may cancel the 
public hearing through a method it 
identifies if no request for a public 
hearing is received during the 30 day 
notification period and the original no-

tice announcing the 30 day notification 
period clearly states: If no request for a 
public hearing is received the hearing will 
be cancelled; identifies the method and 
time for announcing that the hearing has 
been cancelled; and provides a contact 
phone number for the public to call to 
find out if the hearing has been cancelled. 
These requirements apply for adoption 
and submission to EPA of: 

(1) Any plan or revision of it required 
by § 51.104(a). 

(2) Any individual compliance sched-
ule under (§ 51.260). 

(3) Any revision under § 51.104(d). 
(b) Separate hearings may be held for 

plans to implement primary and sec-
ondary standards. 

(c) No hearing will be required for 
any change to an increment of progress 
in an approved individual compliance 
schedule unless such change is likely 
to cause the source to be unable to 
comply with the final compliance date 
in the schedule. The requirements of 
§§ 51.104 and 51.105 will be applicable to 
such schedules, however. 

(d) Any hearing required by para-
graph (a) of this section will be held 
only after reasonable notice, which will 
be considered to include, at least 30 
days prior to the date of such hear-
ing(s): 

(1) Notice given to the public by 
prominent advertisement in the area 
affected announcing the date(s), 
time(s), and place(s) of such hearing(s); 

(2) Availability of each proposed plan 
or revision for public inspection in at 
least one location in each region to 
which it will apply, and the avail-
ability of each compliance schedule for 
public inspection in at least one loca-
tion in the region in which the affected 
source is located; 

(3) Notification to the Administrator 
(through the appropriate Regional Of-
fice); 

(4) Notification to each local air pol-
lution control agency which will be sig-
nificantly impacted by such plan, 
schedule or revision; 

(5) In the case of an interstate region, 
notification to any other States in-
cluded, in whole or in part, in the re-
gions which are significantly impacted 
by such plan or schedule or revision. 
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(e) The State must prepare and re-
tain, for inspection by the Adminis-
trator upon request, a record of each 
hearing. The record must contain, as a 
minimum, a list of witnesses together 
with the text of each presentation. 

(f) The State must submit with the 
plan, revision, or schedule, a certifi-
cation that the requirements in para-
graph (a) and (d) of this section were 
met. Such certification will include the 
date and place of any public hearing(s) 
held or that no public hearing was re-
quested during the 30 day notification 
period. 

(g) Upon written application by a 
State agency (through the appropriate 
Regional Office), the Administrator 
may approve State procedures for pub-
lic hearings. The following criteria 
apply: 

(1) Procedures approved under this 
section shall be deemed to satisfy the 
requirement of this part regarding pub-
lic hearings. 

(2) Procedures different from this 
part may be approved if they— 

(i) Ensure public participation in 
matters for which hearings are re-
quired; and 

(ii) Provide adequate public notifica-
tion of the opportunity to participate. 

(3) The Administrator may impose 
any conditions on approval he or she 
deems necessary. 

[36 FR 22938, Nov. 25, 1971, as amended at 65 
FR 8657, Feb. 22, 2000; 72 FR 38792, July 16, 
2007] 

§ 51.103 Submission of plans, prelimi-
nary review of plans. 

(a) The State makes an official plan 
submission to EPA only when the sub-
mission conforms to the requirements 
of appendix V to this part and the 
State delivers the submission to EPA 
through one of the three following 
methods: An electronic submission 
through EPA’s eSIP submission sys-
tem; one paper submission to the ap-
propriate Regional Office with an exact 
duplicate electronic version, preferably 
in a word searchable format; or three 
paper submissions. Any State submis-
sion under this part, whether through 
the eSIP submission system or in paper 
copy form, will serve as the official 
submission. 

(b) Upon request by a State, the Ad-
ministrator will work with the State 
to provide preliminary review of a plan 
or portion thereof submitted in ad-
vance of the date such plan is due. 
Such requests must be made to the ap-
propriate Regional Office, and must in-
dicate changes (such as redline/ 
strikethrough) to the existing approved 
plan where applicable, and be sub-
mitted using a format agreed upon by 
the State and Regional Office. Re-
quests for preliminary review do not 
relieve a State of the responsibility of 
adopting and submitting plans in ac-
cordance with prescribed due dates. 

(c) In addition to conforming to the 
requirements of appendix V to this part 
for complete SIP submissions, the EPA 
requests that the state consult with 
the appropriate Regional Office regard-
ing any additional guidance for submit-
ting a plan to EPA. 

[80 FR 7340, Feb. 10, 2015] 

§ 51.104 Revisions. 

(a) States may revise the plan from 
time to time consistent with the re-
quirements applicable to implementa-
tion plans under this part. 

(b) The States must submit any revi-
sion of any regulation or any compli-
ance schedule under paragraph (c) of 
this section to the Administrator no 
later than 60 days after its adoption. 

(c) EPA will approve revisions only 
after applicable hearing requirements 
of § 51.102 have been satisfied. 

(d) In order for a variance to be con-
sidered for approval as a revision to the 
State implementation plan, the State 
must submit it in accordance with the 
requirements of this section. 

[51 FR 40661, Nov. 7, 1986, as amended at 61 
FR 16060, Apr. 11, 1996] 

§ 51.105 Approval of plans. 

Revisions of a plan, or any portion 
thereof, will not be considered part of 
an applicable plan until such revisions 
have been approved by the Adminis-
trator in accordance with this part. 

[51 FR 40661, Nov. 7, 1986, as amended at 60 
FR 33922, June 29, 1995] 
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