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may claim same within 5 years from 
the date of the veteran’s death. If 
claimant is under any legal disability 
(as a minor, incompetent, etc.) at the 
date of the veteran’s death, the 5-year 
period begins upon the termination of 
removal of legal disability. Such 
claims are for settlement by the field 
facility which had originally made the 
deposit. In the event of doubt as to en-
titlement or the necessity of legal pro-
ceedings to obtain assets for the ben-
efit of the General Post Fund, the case 
will be referred to the Chief Attorney 
of jurisdiction for advice and/or appro-
priate action. Any necessary court 
costs or expenses will be paid from the 
appropriation, General Operating Ex-
penses, Department of Veterans Af-
fairs. 

[33 FR 1073, Jan. 27, 1968] 

OPERATION OF LOST AND FOUND SERVICE 

§ 12.24 Operation of lost and found 
service. 

Unless maintained by the Public 
Buildings Service, the lost and found 
service will be maintained by an em-
ployee designated by the Manager to be 
known as the lost and found custodian. 
VA Form 3771, Record of Lost or Found 
Article, will be used for recording arti-
cles of any personal property lost or 
found. Every effort will be made to de-
termine rightful ownership of found ar-
ticles and to recover items which have 
been reported lost. Currency, including 
readily negotiable instruments, found 
and delivered to the lost and found cus-
todian will not be retained beyond the 
official closing hour. The currency or 
negotiable instruments will be deliv-
ered to the agent cashier before the 
close of business. Individuals claiming 
found articles will furnish complete 
identification and satisfy the facility 
authority of rightful ownership. Where 
more than one individual claims own-
ership the matter will be referred to 
the Manager for decision. All articles 
of personal property remaining un-
claimed for 90 days or more will be dis-
posed of in accordance with § 12.8. 

[21 FR 3875, June 6, 1956] 

PART 13—FIDUCIARY ACTIVITIES 

Sec. 
13.10 Purpose and applicability of other reg-

ulations. 
13.20 Definitions. 
13.30 Beneficiary rights. 
13.40 Representation of beneficiaries in the 

fiduciary program. 
13.50 Suspension of benefits. 
13.100 Fiduciary appointments. 
13.110 Supervised direct payment. 
13.120 Field examinations. 
13.130 Bars to serving as a fiduciary. 
13.140 Responsibilities of fiduciaries. 
13.200 Fiduciary accounts. 
13.210 Fiduciary investments. 
13.220 Fiduciary fees. 
13.230 Protection of beneficiary funds. 
13.240 Funds of beneficiaries less than the 

age of majority. 
13.250 Funds of deceased beneficiaries. 
13.260 Personal funds of patients. 
13.270 Creditors’ claims. 
13.280 Accountings. 
13.300 Onsite reviews. 
13.400 Misuse of benefits. 
13.410 Reissuance and recoupment of mis-

used benefits. 
13.500 Removal of fiduciaries. 
13.510 Fiduciary withdrawals. 
13.600 Appeals. 

AUTHORITY: 38 U.S.C. 501, 5502, 5506–5510, 
6101, 6106–6108, and as noted in specific sec-
tions. 

SOURCE: 83 FR 32738, July 13, 2018, unless 
otherwise noted. 

§ 13.10 Purpose and applicability of 
other regulations. 

(a) Purpose. The regulations in this 
part implement the Department of Vet-
erans Affairs’ (VA) fiduciary program, 
which is authorized by 38 U.S.C. chap-
ters 55 and 61. The purpose of the fidu-
ciary program is to protect certain VA 
beneficiaries who, as a result of injury, 
disease, or infirmities of advanced age, 
or by reason of being less than the age 
of majority, cannot manage their VA 
benefits. Under this program, VA over-
sees these vulnerable beneficiaries to 
ensure their well-being, and appoints 
and oversees fiduciaries who manage 
these beneficiaries’ benefits. 

(b) Applicability of other regulations. 
Fiduciary matters arise after VA has 
determined that a beneficiary is enti-
tled to benefits, and decisions on fidu-
ciary matters are not decisions on 
claims for VA monetary benefits. Ac-
cordingly, VA’s regulations governing 
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the adjudication of claims for benefits, 
see 38 CFR part 3, do not apply to fidu-
ciary matters unless VA has prescribed 
applicability in this part. 

(Authority: 38 U.S.C. 501) 

§ 13.20 Definitions. 
The following definitions apply to 

this part: 
Dependent means a beneficiary’s 

spouse as defined by this section, a 
beneficiary’s child as defined by § 3.57 
of this chapter, or a beneficiary’s par-
ent as defined by § 3.59 of this chapter, 
who does not have an income sufficient 
for reasonable maintenance and who 
obtains support for such maintenance 
from the beneficiary. 

Fiduciary means an individual or en-
tity appointed by VA to receive VA 
benefits on behalf of a beneficiary for 
the use and benefit of the beneficiary 
and the beneficiary’s dependents. 

Hub Manager means the individual 
who has authority to oversee the ac-
tivities of a VA Fiduciary Hub or the 
Veterans Service Center Manager of 
the Manila, Philippines, VA Regional 
Office. 

In the fiduciary program means, with 
respect to a beneficiary, that the bene-
ficiary: 

(1) Has been rated by VA as incapable 
of managing his or her own VA benefits 
as a result of injury, disease, or the in-
firmities of advanced age; 

(2) Has been determined by a court 
with jurisdiction as being unable to 
manage his or her own financial af-
fairs; or 

(3) Is less than the age of majority. 
Rating authority means VA employees 

who have authority under § 3.353 of this 
chapter to determine whether a bene-
ficiary can manage his or her VA bene-
fits. 

Relative means a person who is an 
adopted child or is related to a bene-
ficiary by blood or marriage, as defined 
by this chapter. 

Restricted withdrawal agreement means 
a written contract between VA, a fidu-
ciary, and a financial institution in 
which the fiduciary has VA benefit 
funds under management for a bene-
ficiary, under which certain funds can-
not be withdrawn without the consent 
of the Hub Manager. 

Spouse means a husband or wife 
whose marriage, including common law 
marriage and same-sex marriage, 
meets the requirements of 38 U.S.C. 
103(c). 

VA benefit funds under management 
means the combined value of the VA 
funds maintained in a fiduciary ac-
count or accounts managed by a fidu-
ciary for a beneficiary under § 13.200 
and any VA funds invested by the fidu-
ciary for the beneficiary under § 13.210, 
to include any interest income and re-
turn on investment derived from any 
account. 

Written notice means that VA will 
provide to the beneficiary and the 
beneficiary’s representative and legal 
guardian, if any, a written decision in 
a fiduciary matter that is appealable 
under § 13.600. Such notice will include: 

(1) A clear statement of the decision, 
(2) The reason(s) for the decision, 
(3) A summary of the evidence con-

sidered in reaching the decision, and 
(4) The necessary procedures and 

time limits to initiate an appeal of the 
decision. 

(Authority: 38 U.S.C. 501) 

§ 13.30 Beneficiary rights. 

Except as prescribed in this part, a 
beneficiary in the fiduciary program is 
entitled to the same rights afforded 
any other VA beneficiary. 

(a) General policy. Generally, a bene-
ficiary has the right to manage his or 
her own VA benefits. However, due to a 
beneficiary’s injury, disease, or infir-
mities of advanced age or by reason of 
being less than the age of majority, VA 
may determine that the beneficiary is 
unable to manage his or her benefits 
without VA supervision or the assist-
ance of a fiduciary. Or a court with ju-
risdiction might determine that a ben-
eficiary is unable to manage his or her 
financial affairs. Under any of these 
circumstances, VA will apply the pro-
visions of this part to ensure that VA 
benefits are being used to maintain the 
well-being of the beneficiary and the 
beneficiary’s dependents. 

(b) Specific rights. The rights of bene-
ficiaries in the fiduciary program in-
clude, but are not limited to, the right 
to: 
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(1) Receive direct payment of recur-
ring monthly benefits until VA ap-
points a fiduciary if the beneficiary 
reaches the age of majority or older; 

(2) Receive written notice regarding 
VA’s appointment of a fiduciary or any 
other decision on a fiduciary matter 
that affects VA’s provision of benefits 
to the beneficiary; 

(3) Appeal to the Board of Veterans’ 
Appeals VA’s appointment of a fidu-
ciary; 

(4) Be informed of the fiduciary’s 
name, telephone number, mailing ad-
dress, and email address; 

(5) Contact his or her fiduciary and 
request a disbursement of funds for 
current or foreseeable needs or consid-
eration for payment of previously in-
curred expenses, account balance infor-
mation, or other information or assist-
ance consistent with the responsibil-
ities of the fiduciary prescribed in 
§ 13.140; 

(6) Obtain from his or her fiduciary a 
copy of the fiduciary’s VA-approved an-
nual accounting; 

(7) Have VA reissue benefits misused 
by a fiduciary if VA is negligent in ap-
pointing or overseeing the fiduciary or 
if the fiduciary who misused the bene-
fits meets the criteria prescribed in 
§ 13.410; 

(8) Appeal to the Board of Veterans’ 
Appeals VA’s determination regarding 
its own negligence in misuse and 
reissuance of benefits matters; 

(9) Submit to VA a reasonable re-
quest for appointment of a successor fi-
duciary. For purposes of this para-
graph, reasonable request means a good 
faith effort to seek replacement of a fi-
duciary, if: 

(i) The beneficiary’s current fidu-
ciary receives a fee deducted from the 
beneficiary’s account under § 13.220 and 
the beneficiary requests an unpaid vol-
unteer fiduciary who ranks higher in 
the order of preference under § 13.100(e); 

(ii) The beneficiary requests removal 
of his or her fiduciary under 
§ 13.500(a)(1)(iii) and supervised direct 
payment of benefits under § 13.110; or 

(iii) The beneficiary provides credible 
information that the current fiduciary 
is not acting in the beneficiary’s inter-
est or is unable to effectively serve the 
beneficiary due to a personality con-

flict or disagreement and VA is not 
able to obtain resolution; 

(10)(i) Be removed from the fiduciary 
program and receive direct payment of 
benefits without VA supervision pro-
vided that the beneficiary: 

(A) Is rated by VA as able to manage 
his or her own benefits; or 

(B) Is determined by a court with ju-
risdiction as able to manage his or her 
financial affairs if the beneficiary is in 
the fiduciary program as a result of a 
court order and not a decision by VA’s 
rating agency; or 

(C) Attains the age of majority; 
(ii) Have a fiduciary removed and re-

ceive direct payment of benefits with 
VA supervision as prescribed in § 13.110 
regarding supervised direct payment 
and § 13.500 regarding removal of fidu-
ciaries generally, provided that the 
beneficiary establishes the ability to 
manage his or her own benefits with 
limited and temporary VA supervision; 
and 

(11) Be represented by a VA-accred-
ited attorney, claims agent, or rep-
resentative of a VA-recognized vet-
erans service organization. This in-
cludes the right to have a representa-
tive present during a field examination 
and the right to be represented in the 
appeal of a fiduciary matter under 
§ 13.600. 

(Authority: 38 U.S.C. 501) 

(Approved by the Office of Management and 
Budget under control number 2900–0017) 

§ 13.40 Representation of beneficiaries 
in the fiduciary program. 

The provisions of 38 CFR 14.626 
through 14.629 and 14.631 through 14.637 
regarding accreditation and represen-
tation of VA claimants and bene-
ficiaries in proceedings before VA are 
applicable to representation of bene-
ficiaries before VA in fiduciary matters 
governed by this part. 

(a) Accreditation. Only VA-accredited 
attorneys, claims agents, and accred-
ited representatives of VA-recognized 
veterans service organizations who 
have complied with the power-of-attor-
ney requirements in § 14.631 of this 
chapter may represent beneficiaries be-
fore VA in fiduciary matters. 

(b) Standards of conduct. Accredited 
individuals who represent beneficiaries 
in fiduciary matters must comply with 
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the general and specific standards of 
conduct prescribed in § 14.632(a) 
through (c) of this chapter, and attor-
neys must also comply with the stand-
ards prescribed in § 14.632(d). For pur-
poses of this section: 

(1) A fiduciary matter is not a claim 
for VA benefits. However, the term 
claimant in § 14.632 of this chapter in-
cludes VA beneficiaries who are in the 
fiduciary program, and the term claim 
in § 14.632 includes a fiduciary matter 
that is pending before VA. 

(2) The provisions of § 14.632(c)(7) 
through (9) of this chapter mean that 
an accredited individual representing a 
beneficiary in a fiduciary matter may 
not: 

(i) Delay or refuse to cooperate in the 
processing of a fiduciary appointment 
or any other fiduciary matter, includ-
ing but not limited to a field examina-
tion prescribed by § 13.120 and the in-
vestigation of a proposed fiduciary pre-
scribed by § 13.100; 

(ii) Mislead, threaten, coerce, or de-
ceive a beneficiary in the fiduciary pro-
gram or a proposed or current fiduciary 
regarding payment of benefits or the 
rights of beneficiaries in the fiduciary 
program; or 

(iii) Engage in, or counsel or advise a 
beneficiary or proposed or current fidu-
ciary to engage in, acts or behavior 
prejudicial to the fair and orderly con-
duct of administrative proceedings be-
fore VA. 

(3) The Hub Manager will submit a 
written report regarding an alleged 
violation of the standards of conduct 
prescribed in this section to the VA 
Chief Counsel who administers the ac-
creditation program for a determina-
tion regarding further action, includ-
ing suspension or cancellation of ac-
creditation under § 14.633 of this chap-
ter, and notification to any agency, 
court, or bar to which the attorney, 
agent, or representative is admitted to 
practice. 

(c) Fees. Except as prescribed in para-
graphs (c)(1)(i) through (iii) of this sec-
tion, an accredited attorney or claims 
agent may charge a reasonable fixed or 
hourly fee for representation services 
provided to a beneficiary in a fiduciary 
matter, provided that the fee meets the 
requirements of § 14.636 of this chapter. 

(1) The following provisions of § 14.636 
of this chapter do not apply in fidu-
ciary matters: 

(i) Fees under § 14.636(e) of this chap-
ter, to the extent that the regulation 
authorizes a fee based on a percentage 
of benefits recovered; 

(ii) The presumptions prescribed by 
§ 14.636(f) of this chapter based upon a 
percentage of a past-due benefit 
amount. In fiduciary matters, the rea-
sonableness of a fixed or hourly-rate 
fee will be determined based upon ap-
plication of the reasonableness factors 
prescribed in § 14.636(e); and 

(iii) Direct payment of fees by VA 
out of past-due benefits under 
§ 14.636(g)(2) and (h) of this chapter. 

(2) An accredited attorney or claims 
agent who wishes to charge a fee for 
representing a beneficiary in a fidu-
ciary matter must comply with the fee 
agreement filing requirement pre-
scribed in § 14.636(g)(3) of this chapter. 

(3) VA, the beneficiary, or the bene-
ficiary’s fiduciary may challenge the 
reasonableness of a fee charged by an 
accredited attorney or claims agent 
using the procedures prescribed in 
§ 14.636(i) of this chapter. 

(Authority: 38 U.S.C. 501, 38 U.S.C. chapter 
59) 

§ 13.50 Suspension of benefits. 
(a) Notwithstanding the beneficiary 

rights prescribed in § 13.30, the Hub 
Manager will temporarily suspend pay-
ment of benefits and hold such benefits 
in the U.S. Treasury to the credit of 
the beneficiary or take other action 
that the Hub Manager deems appro-
priate to prevent exploitation of VA 
benefit funds or to ensure that the 
beneficiary’s needs are being met, if: 

(1) The beneficiary or the bene-
ficiary’s attorney, claims agent, or rep-
resentative withholds cooperation in 
any of the appointment and oversight 
procedures prescribed in this part; or 

(2) VA removes the beneficiary’s fidu-
ciary for any reason prescribed in 
§ 13.500(b) and is unable to appoint a 
successor fiduciary before the bene-
ficiary has an immediate need for dis-
bursement of funds. 

(b) All or any part of the funds held 
in the U.S. Treasury to the bene-
ficiary’s credit under paragraph (a) of 
this section will be disbursed under the 

VerDate Sep<11>2014 09:07 Oct 22, 2019 Jkt 247148 PO 00000 Frm 00622 Fmt 8010 Sfmt 8010 Y:\SGML\247148.XXX 247148js
pe

ar
s 

on
 D

S
K

30
JT

08
2P

R
O

D
 w

ith
 C

F
R



613 

Department of Veterans Affairs § 13.100 

order and in the discretion of the VA 
Regional Office Director who has juris-
diction over the fiduciary hub or re-
gional office for the benefit of the ben-
eficiary or the beneficiary’s depend-
ents. 

(Authority: 38 U.S.C. 501, 512, 5502, 5504) 

§ 13.100 Fiduciary appointments. 
(a) Authority. Except as prescribed in 

paragraph (b) of this section, the Hub 
Manager will appoint a fiduciary for a 
beneficiary who: 

(1) Has been rated by VA as being un-
able to manage his or her VA benefits, 

(2) Has been determined by a court 
with jurisdiction as being unable to 
manage his or her financial affairs, or 

(3) Has not reached age of majority. 
(b) Exceptions. The Hub Manager will 

not appoint a fiduciary for a bene-
ficiary who: 

(1) Is eligible for supervised direct 
payment under § 13.110, or 

(2) Is not a beneficiary described in 
paragraph (a)(1) or (a)(2) of this section 
and has not reached age of majority, 
but 

(i) Is serving in the Armed Forces of 
the United States, or 

(ii) Has been discharged from service 
in the Armed Forces of the United 
States, or 

(iii) Qualifies for survivors’ benefits 
as a surviving spouse. 

(c) Retroactive benefit payments. The 
Hub Manager will withhold any retro-
active, one-time, or other lump-sum 
benefit payment awarded to a bene-
ficiary described in paragraph (a) of 
this section until the Hub Manager has 
appointed a fiduciary for the bene-
ficiary and, if applicable, the fiduciary 
has obtained a surety bond under 
§ 13.230. 

(d) Initial appointment. In appointing 
a fiduciary, the Hub Manager will 
make every effort to appoint the per-
son, agency, organization, or institu-
tion that will best serve the interest of 
the beneficiary. The Hub Manager will 
consider the results of a field examina-
tion, which will include a face-to-face 
meeting with the beneficiary and the 
beneficiary’s dependents at their resi-
dence when practicable, and will con-
duct the investigation prescribed in 
paragraph (f) of this section. The Hub 
Manager will also consider whether: 

(1) VA benefits can be paid directly 
to the beneficiary with limited and 
temporary supervision by VA, as pre-
scribed in § 13.110; 

(2) The circumstances require ap-
pointment of a temporary fiduciary 
under paragraph (h) of this section; and 

(3) The proposed fiduciary is com-
plying with the responsibilities of a fi-
duciary prescribed in § 13.140 with re-
spect to all beneficiaries in the fidu-
ciary program currently being served 
by the proposed fiduciary and whether 
the proposed fiduciary can handle an 
additional appointment without de-
grading service for any other bene-
ficiary. 

(e) Order of preference in appointing a 
fiduciary. The Hub Manager will con-
sider individuals and entities for ap-
pointment in the following order of 
preference, provided that the proposed 
fiduciary is qualified and willing to 
serve and the appointment would serve 
the beneficiary’s interest: 

(1) The preference stated by the bene-
ficiary in the fiduciary program, if the 
beneficiary has the capacity to state 
such a preference. If the beneficiary 
has a legal guardian appointed to han-
dle his or her affairs, the Hub Manager 
will presume that the beneficiary does 
not have the capacity to state a pref-
erence and will consider individuals 
and entities in the order of preference 
prescribed in paragraphs (e)(2) through 
(10) of this section; 

(2) The beneficiary’s spouse; 
(3) A relative who has care or custody 

of the beneficiary or his or her funds; 
(4) Any other relative of the bene-

ficiary; 
(5) Any friend, acquaintance, or other 

person who is willing to serve as fidu-
ciary for the beneficiary without a fee; 

(6) The chief officer of a public or pri-
vate institution in which the bene-
ficiary receives care or which has cus-
tody of the beneficiary; 

(7) The bonded officer of an Indian 
reservation, if applicable; 

(8) An individual or entity who has 
been appointed by a court with juris-
diction to handle the beneficiary’s af-
fairs; 

(9) An individual or entity who is not 
willing to serve without a fee; or 

(10) A temporary fiduciary, if nec-
essary. 
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(f) Investigation of a proposed fidu-
ciary. Except as prescribed in para-
graph (f)(3) of this section, before ap-
pointing a fiduciary for a beneficiary 
in the fiduciary program, the Hub Man-
ager will conduct an investigation re-
garding the proposed fiduciary’s quali-
fications. 

(1) The investigation will include: 
(i) To the extent practicable, a face- 

to-face interview of the proposed fidu-
ciary; 

(ii) A review of a credit report on the 
proposed fiduciary issued by a credit 
reporting agency no more than 30 days 
prior to the date of the proposed ap-
pointment; 

(iii) A criminal background check to 
determine whether the proposed fidu-
ciary has been convicted of any offense 
which would be a bar to serving as a fi-
duciary under § 13.130 or which the Hub 
Manager may consider and weigh under 
the totality of the circumstances re-
garding the proposed fiduciary’s quali-
fications; 

(iv) Obtaining proof of the proposed 
fiduciary’s identity and relationship to 
the beneficiary, if any; and 

(v) A determination regarding the 
need for surety bond under § 13.230 and 
the proposed fiduciary’s ability to ob-
tain such a bond. 

(2) The Hub Manager may, at any 
time after the initial appointment or 
reappointment of the fiduciary for a 
beneficiary, repeat all or part of the in-
vestigation prescribed by paragraph 
(f)(1) of this section to ensure that the 
fiduciary continues to meet the quali-
fications for service and there is no 
current bar to service under § 13.130. 

(3) The Hub Manager must conduct 
the requirements of paragraphs 
(f)(1)(i),(ii) and (iii) for every subse-
quent appointment of the fiduciary for 
each beneficiary. 

(4) VA will not conduct the investiga-
tion prescribed by paragraph (f) of this 
section if the proposed fiduciary is an 
entity, such as the trust department of 
a bank that provides fiduciary services. 

(g) Expedited appointment. The Hub 
Manager may waive the requirements 
of paragraphs (f)(1)(i) through (iii) of 
this section and expedite the appoint-
ment of a proposed fiduciary if the Hub 
Manager determines that an expedited 

appointment would be in the bene-
ficiary’s interest and: 

(1) The proposed fiduciary is: 
(i) The beneficiary’s parent (natural, 

adopted, or step-parent) and the bene-
ficiary is less than the age of majority, 
or 

(ii) The beneficiary’s spouse; or 
(2) The annual amount of VA benefits 

the proposed fiduciary would manage 
for the beneficiary does not exceed the 
amount specified in 38 U.S.C. 
5507(c)(2)(D), as adjusted by VA pursu-
ant to 38 U.S.C. 5312. 

(h) Temporary fiduciary appointments. 
(1) The Hub Manager may appoint a 
temporary fiduciary for a period not to 
exceed 120 days in any of the following 
circumstances: 

(i) VA has removed a fiduciary for 
cause under § 13.500 and cannot expedite 
the appointment of a successor fidu-
ciary, and the beneficiary has an im-
mediate need for fiduciary services; or 

(ii) The Hub Manager determines 
that the beneficiary has an immediate 
need for fiduciary services and it would 
not be in the beneficiary’s or the bene-
ficiary’s dependents’ interest to pay 
benefits to the beneficiary until a fidu-
ciary is appointed. 

(2) Any temporary fiduciary ap-
pointed under this paragraph (h) must 
be: 

(i) An individual or entity that has 
already been subject to the procedures 
for appointment in paragraphs (d) and 
(f) of this section, and 

(ii) Performing satisfactorily as a fi-
duciary for at least one other VA bene-
ficiary for whom the fiduciary has sub-
mitted an annual accounting that VA 
has approved. 

(i) Authorization for disclosure of infor-
mation. The Hub Manager will: 

(1) Obtain from every proposed fidu-
ciary who is an individual a written au-
thorization for VA to disclose to the 
beneficiary information regarding any 
fiduciary matter that may be appealed 
under § 13.600, including but not limited 
to the fiduciary’s qualifications for ap-
pointment under § 13.100 or misuse of 
benefits under § 13.400. Such disclosures 
may occur in VA’s correspondence with 
the beneficiary, in a VA fiduciary ap-
pointment or misuse of benefits deci-
sion, in a statement of the case for pur-
poses of appeal under § 13.600, or upon 
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request by the beneficiary, the bene-
ficiary’s guardian, or the beneficiary’s 
accredited attorney, claims agent, or 
representative; 

(2) Notify the proposed fiduciary that 
the disclosed information may be used 
by the beneficiary in appealing a VA 
appointment or misuse decision to the 
Board of Veterans’ Appeals under 
§ 13.600; and 

(3) Terminate consideration of a pro-
posed fiduciary if the individual refuses 
to provide the authorization prescribed 
in paragraph (i)(1) of this section. Such 
refusal is a bar to serving as a fidu-
ciary for a beneficiary under § 13.130(b). 

(Authority: 38 U.S.C. 501, 5502, 5506, 5507) 

§ 13.110 Supervised direct payment. 
(a) Authority. The Hub Manager may 

authorize the payment of VA benefits 
directly to an adult beneficiary in the 
fiduciary program who has reached the 
age of majority if the Hub Manager de-
termines, based upon a field examina-
tion, that the beneficiary can manage 
his or her VA benefits with limited and 
temporary VA supervision. In making 
this determination, the Hub Manager 
will consider: 

(1) Whether the beneficiary is aware 
of his or her monthly income; 

(2) Whether the beneficiary is aware 
of his or her fixed monthly expenses 
such as rent, mortgage, utilities, cloth-
ing, food, and medical bills; 

(3) The beneficiary’s ability to: 
(i) Allocate appropriate funds to 

fixed monthly expenses and discre-
tionary items; 

(ii) Pay monthly bills in a timely 
manner; and 

(iii) Conserve excess funds; and 
(4) Any other information that dem-

onstrates the beneficiary’s actual abil-
ity to manage his or her VA benefits 
with limited VA supervision. 

(b) Supervision. The limited and tem-
porary supervision of beneficiaries re-
ceiving direct payment under para-
graph (a) of this section will consist of: 

(1) Assistance in the development of 
a budget regarding the beneficiary’s in-
come and expenses, 

(2) Assistance with creating a fund 
usage report to aid the beneficiary in 
tracking his or her income and ex-
penses, and 

(3) Periodic reviews of the bene-
ficiary’s fund usage report, as required 
by the Hub Manager. 

(c) Reassessment. The Hub Manager 
will reassess the beneficiary’s ability 
to manage his or her VA benefits at or 
before the end of the first 12-month pe-
riod of supervision. Based upon a field 
examination, an evaluation of the fac-
tors listed in paragraph (a) of this sec-
tion, and the results of the supervision 
prescribed in paragraph (b) of this sec-
tion, the Hub Manager will determine 
whether the beneficiary can manage 
his or her benefits without VA super-
vision. 

(1) If the beneficiary demonstrates 
the ability to manage his or her VA 
benefits without supervision, the Hub 
Manager will prepare a report that 
summarizes the findings and refer the 
matter with a recommendation and 
supporting evidence to the rating au-
thority for application of § 3.353(b)(3) of 
this chapter regarding reevaluation of 
ability to manage VA benefits and 
§ 3.353(d) of this chapter regarding the 
presumption of ability to manage VA 
benefits without restriction. 

(2) If the beneficiary does not dem-
onstrate the ability to manage his or 
her VA benefits without VA super-
vision, the Hub Manager will: 

(i) Appoint a fiduciary, or 
(ii) Continue supervised direct pay-

ment for not longer than one addi-
tional 12-month period based upon evi-
dence that additional supervision 
might assist the beneficiary in devel-
oping the ability to manage his or her 
own VA benefits. At the conclusion of 
the additional period of supervised di-
rect payment, the Hub Manager will 
conduct the reassessment prescribed by 
paragraph (c) of this section and either 
recommend reevaluation under para-
graph (c)(1) of this section or appoint a 
fiduciary under paragraph (c)(2)(i) of 
this section. 

(Authority: 38 U.S.C. 501, 5502) 

§ 13.120 Field examinations. 

(a) Authority. The Hub Manager will 
order a field examination regarding fi-
duciary matters within the Hub Man-
ager’s jurisdiction for any of the rea-
sons prescribed in paragraph (c) of this 
section. For purposes of this section, 
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field examination means the inquiry, in-
vestigation, or monitoring activity 
conducted by designated fiduciary hub 
or other qualified VA personnel who 
are authorized to: 

(1) Interview beneficiaries, depend-
ents, and other interested persons re-
garding fiduciary matters; 

(2) Interview proposed fiduciaries and 
current fiduciaries regarding their 
qualifications, performance, or compli-
ance with VA regulations; 

(3) Conduct investigations and exam-
ine witnesses regarding any fiduciary 
matter; 

(4) Take affidavits; 
(5) Administer oaths and affirma-

tions; 
(6) Certify copies of public or private 

documents; and 
(7) Aid claimants and beneficiaries in 

the preparation of claims for VA bene-
fits or other fiduciary or claim-related 
material. 

(b) Scope of field examinations. Field 
examinations may include, but are not 
limited to: 

(1) Assessing a beneficiary’s and the 
beneficiary’s dependents’ welfare and 
physical and mental well-being, envi-
ronmental and social conditions, and 
overall financial situation, based upon 
visiting the beneficiary’s current resi-
dence and conducting a face-to-face 
interview of the beneficiary and the 
beneficiary’s dependents, when prac-
ticable; 

(i) The Hub Manager will waive the 
requirements of paragraph (b)(1) of this 
section if the Veterans Health Admin-
istration (VHA) has approved the fidu-
ciary as the beneficiary’s family care-
giver, and VHA’s status report regard-
ing the beneficiary indicates the bene-
ficiary is in an excellent situation. 

(ii) The provisions of paragraph 
(b)(1)(i) of this section do not apply 
when the Hub Manager has information 
that a fiduciary, who is also the bene-
ficiary’s VHA-designated family care-
giver, is misusing a beneficiary’s VA 
funds under management, is neglecting 
a beneficiary, or has failed to comply 
with the requirements of § 13.140, or 
there is insufficient evidence to deter-
mine the beneficiary’s well-being. 

(2) Assessing the beneficiary’s ability 
to manage his or her own VA benefits 
with only limited VA supervision (see 

§ 13.110 regarding supervised direct pay-
ment); 

(3) Collecting and reviewing financial 
documentation, including income and 
expenditure information; 

(4) Providing any necessary assist-
ance to the beneficiary with issues af-
fecting current or additional VA bene-
fits, claims, and non-VA matters that 
may affect or conflict with VA bene-
fits; 

(5) Making appropriate referrals in 
cases of actual or suspected physical or 
mental abuse, neglect, or other harm 
to a beneficiary; 

(6) Investigating, when necessary, al-
legations that a beneficiary’s fiduciary 
has engaged in misconduct or misused 
VA benefits to include but not limited 
to allegations regarding: 

(i) Theft or misappropriation of 
funds, 

(ii) Failure to comply with the re-
sponsibilities of a fiduciary as pre-
scribed in § 13.140, 

(iii) Other allegations of inappro-
priate fund management by a fidu-
ciary, and 

(iv) Other special circumstances 
which require a visit with or onsite re-
view of the fiduciary, such as a change 
in an award of benefits or benefit sta-
tus, or non-fiduciary program matters. 

(c) Reasons for conducting field exami-
nations. A Hub Manager will order a 
field examination to: 

(1) Determine whether benefits 
should be paid directly to a beneficiary 
under § 13.110 or to a fiduciary ap-
pointed for the beneficiary under 
§ 13.100; 

(2) Determine whether benefit pay-
ments should continue to be made di-
rectly to a beneficiary under § 13.110 or 
to a fiduciary on behalf of a bene-
ficiary; or 

(3) Ensure the well-being of a bene-
ficiary in the fiduciary program or to 
protect a beneficiary’s VA benefit 
funds. 

(Authority: U.S.C. 501, 512, 5502, 5506, 5507, 
5711) 

(Approved by the Office of Management and 
Budget under control numbers 2900–0815 and 
2900–0803) 
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§ 13.130 Bars to serving as a fiduciary. 
(a) An individual or entity may not 

serve as a fiduciary for a VA bene-
ficiary if the individual or entity: 

(1) Misused or misappropriated a 
beneficiary’s VA benefits while serving 
as the beneficiary’s fiduciary; 

(2) Has been convicted of a felony of-
fense. For purposes of this paragraph, 
felony offense means a criminal offense 
for which the minimum period of im-
prisonment is 1 year or more, regard-
less of the actual sentence imposed or 
the actual time served. However, such 
conviction is not a bar to serving as a 
fiduciary for a beneficiary if all of the 
following conditions are met: 

(i) The conviction occurred more 
than 10 years preceding the proposed 
date of appointment; 

(ii) The conviction did not involve 
any of the following offenses: 

(A) Fraud; 
(B) Theft; 
(C) Bribery; 
(D) Embezzlement; 
(E) Identity theft; 
(F) Money laundering; 
(G) Forgery; 
(H) The abuse of or neglect of an-

other person; or 
(I) Any other financial crime; 
(iii) There is no other person or enti-

ty who is willing and qualified to serve; 
and 

(iv) The Hub Manager determines 
that the nature of the conviction is 
such that appointment of the indi-
vidual poses no risk to the beneficiary 
and is in the beneficiary’s interest. 

(b) An individual may not serve as a 
fiduciary for a VA beneficiary if the in-
dividual: 

(1) Refuses or neglects to provide the 
authorization for VA disclosure of in-
formation prescribed in § 13.100(i); 

(2) Is unable to manage his or her 
own Federal or state benefits and is in 
a Federal or state agency’s fiduciary, 
representative payment, or similar 
program; 

(3) Has been adjudicated by a court 
with jurisdiction as being unable to 
manage his or her own financial af-
fairs; 

(4) Is incarcerated in a Federal, state, 
local, or other penal institution or cor-
rectional facility, sentenced to home 
confinement, released from incarcer-

ation to a half-way house, or on house 
arrest or in custody in any facility 
awaiting trial on pending criminal 
charges; 

(5) Has felony charges pending; 
(6) Has been removed as legal guard-

ian by a state court for misconduct; 
(7) Is under the age of majority; or 
(8) Knowingly violates or refuses to 

comply with the regulations in this 
part. 

(Authority: 38 U.S.C. 501, 5502, 5506, 5507, 6101, 
6106) 

§ 13.140 Responsibilities of fiduciaries. 
Any individual or entity appointed 

by VA as a fiduciary to receive VA ben-
efit payments on behalf of a bene-
ficiary in the fiduciary program must 
fulfill certain responsibilities associ-
ated with the services of a fiduciary. 
These responsibilities include: 

(a) General. (1) Fiduciaries appointed 
by VA to manage the VA funds of a 
beneficiary are also responsible for 
monitoring the beneficiary’s well-being 
and using available funds to ensure 
that the beneficiary’s needs are met. 
Fiduciaries owe VA and beneficiaries 
the duties of good faith and candor and 
must administer a beneficiary’s funds 
under management in accordance with 
paragraph (b) of this section. In all 
cases, the fiduciary must disburse or 
otherwise manage funds according to 
the best interests of the beneficiary 
and the beneficiary’s dependents and in 
light of the beneficiary’s unique cir-
cumstances, needs, desires, beliefs, and 
values. 

(2) The fiduciary must take all rea-
sonable precautions to protect the 
beneficiary’s private information con-
tained in the fiduciary’s paper and 
electronic records. 

(i) For purposes of this section: 
(A) Reasonable precautions means pro-

tecting against any unauthorized ac-
cess to or use of the beneficiary’s pri-
vate information that may result in 
substantial harm or inconvenience to 
the beneficiary; and 

(B) Private information means a bene-
ficiary’s first name and last name or 
first initial and last name in combina-
tion with any one or more of the fol-
lowing data elements that relate to 
such beneficiary: VA claim number, 
Social Security number, date of birth, 
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address, driver’s license number or 
state-issued identification card num-
ber, or financial account number or 
credit card or debit card number, with 
or without any required security code, 
access code, personal identification 
number, or password, that would per-
mit access to the beneficiary’s account. 

(ii) At a minimum, fiduciaries must 
place reasonable restrictions upon ac-
cess to paper records containing the 
beneficiary’s private information, in-
cluding storage of such records in 
locked facilities, storage areas, or con-
tainers. 

(iii) For electronic records con-
taining the beneficiary’s private infor-
mation, the fiduciary must: 

(A) Use unique identifications and 
passwords, which are not vendor-sup-
plied default identifications and pass-
words, for computer, network, or on-
line site access that are reasonably de-
signed to maintain the security of the 
beneficiary’s information and the fidu-
ciary’s financial transactions; 

(B) Control access to data security 
passwords to ensure that such pass-
words are kept in a location and for-
mat that do not compromise the secu-
rity of the beneficiary’s private infor-
mation; and 

(C) For records containing private in-
formation on a computer system that 
is connected to the internet, keep rea-
sonably up-to-date firewall and virus 
protection and operating system secu-
rity patches to maintain the integrity 
of the beneficiary’s private informa-
tion and prevent unauthorized disclo-
sure. For purposes of this section, a 
system is reasonably updated if the fi-
duciary installs software updates im-
mediately upon release by the original 
equipment or software manufacturer, 
uses internet browser security settings 
suitable for transmission of private in-
formation, and maintains password- 
protected wireless connections or other 
networks. 

(iv) The fiduciary must keep all 
paper and electronic records relating to 
the fiduciary’s management of VA ben-
efit funds for the beneficiary for the 
duration of service as fiduciary for the 
beneficiary and for a minimum of 2 
years from the date that VA removes 
the fiduciary under § 13.500 or from the 
date that the fiduciary withdraws as fi-

duciary for the beneficiary under 
§ 13.510. 

(b) Financial responsibilities. The fidu-
ciary’s primary financial responsibil-
ities include, but are not limited to: 

(1) The use of the beneficiary’s VA 
benefit funds under management only 
for the care, support, education, 
health, and welfare of the beneficiary 
and his or her dependents. Except as 
authorized under § 13.220 regarding fidu-
ciary fees, a fiduciary may not derive a 
personal financial benefit from man-
agement or use of the beneficiary’s 
funds; 

(2) Protection of the beneficiary’s VA 
benefits from loss or diversion; 

(3) Except as prescribed in § 13.200 re-
garding fiduciary accounts, mainte-
nance of separate financial accounts to 
prevent commingling of the bene-
ficiary’s funds with the fiduciary’s own 
funds or the funds of any other bene-
ficiary for whom the fiduciary has 
funds under management; 

(4) Determination of the beneficiary’s 
just debts. For purposes of this section, 
just debts mean the beneficiary’s legiti-
mate, legally enforceable debts; 

(5) Timely payment of the bene-
ficiary’s just debts, provided that the 
fiduciary has VA benefit funds under 
management for the beneficiary to 
cover such debts; 

(6) Providing the beneficiary with in-
formation regarding VA benefit funds 
under management for the beneficiary, 
including fund usage, upon request; 

(7) Providing the beneficiary with a 
copy of the annual accounting ap-
proved by VA under § 13.280; 

(8) Ensuring that any best-interest 
determination regarding the use of 
funds is consistent with VA policy, 
which recognizes that beneficiaries in 
the fiduciary program are entitled to 
the same standard of living as any 
other beneficiary with the same or 
similar financial resources, and that 
the fiduciary program is not primarily 
for the purpose of preserving funds for 
the beneficiary’s heirs or disbursing 
funds according to the fiduciary’s own 
beliefs, values, preferences, and inter-
ests; and 

(9) Protecting the beneficiary’s funds 
from the claims of creditors as de-
scribed in § 13.270. 
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(c) Non-financial responsibilities. The 
fiduciary’s primary non-financial re-
sponsibilities include, but are not lim-
ited to: 

(1) Contacting social workers, mental 
health professionals, or the bene-
ficiary’s legal guardian regarding the 
beneficiary, when necessary; 

(2) To the extent possible, ensuring 
the beneficiary receives appropriate 
medical care; 

(3) Correcting any discord or uncom-
fortable living or other situations when 
possible; 

(4) Acknowledging and addressing 
any complaints or concerns of the ben-
eficiary to the best of the fiduciary’s 
ability; 

(5) Reporting to the appropriate au-
thorities, including any legal guardian, 
any type of known or suspected abuse 
of the beneficiary; 

(6) Maintaining contact with the ben-
eficiary for purposes of assessing the 
beneficiary’s capabilities, limitations, 
needs, and opportunities; 

(7) Being responsive to the bene-
ficiary and ensuring the beneficiary 
and his or her legal guardian have the 
fiduciary’s current contact informa-
tion. 

(d) The fiduciary’s responsibilities to 
VA. Any fiduciary who has VA benefit 
funds under management on behalf of a 
beneficiary in the fiduciary program 
must: 

(1) If the fiduciary is also appointed 
by a court, annually provide to the fi-
duciary hub with jurisdiction a cer-
tified copy of the accounting(s) pro-
vided to the court or facilitate the 
hub’s receipt of such accountings; 

(2) Notify the fiduciary hub regarding 
any change in the beneficiary’s cir-
cumstances, to include the bene-
ficiary’s relocation, the beneficiary’s 
serious illness, or any other significant 
change in the beneficiary’s cir-
cumstances which might adversely im-
pact the beneficiary’s well-being; 

(3) Provide documentation or 
verification of any records concerning 
the beneficiary or matters relating to 
the fiduciary’s responsibilities within 
30 days of a VA request, unless other-
wise directed by the Hub Manager; 

(4) When necessary, appear before VA 
for face-to-face meetings; and 

(5) Comply with the policies and pro-
cedures prescribed in this part. 

(Authority: 38 U.S.C. 501, 512, 5502, 5507, 5509, 
5711) 

(Approved by the Office of Management and 
Budget under control numbers 2900–0017 and 
2900–0085) 

§ 13.200 Fiduciary accounts. 
Except as prescribed in paragraph (b) 

of this section, any fiduciary appointed 
by VA to receive payments on behalf of 
a beneficiary must deposit the bene-
ficiary’s VA benefits in a fiduciary ac-
count that meets the requirements pre-
scribed in paragraph (a) of this section. 

(a) Separate accounts. Except as pre-
scribed in paragraph (b) of this section, 
a fiduciary must establish and main-
tain a separate financial institution ac-
count for each VA beneficiary that the 
fiduciary serves. The fiduciary must 
not commingle a beneficiary’s funds 
with the fiduciary’s funds or any other 
beneficiary’s funds, either upon or 
after receipt. The account must be: 

(1) Established for direct deposit of 
VA benefits, 

(2) Established in a Federally-insured 
financial institution, and in Federally- 
insured accounts when funds qualify 
for such deposit insurance, and 

(3) Titled in the beneficiary’s and fi-
duciary’s names and note the existence 
of the fiduciary relationship. 

(b) Exceptions. The general rule pre-
scribed in paragraph (a) of this section 
regarding establishment and mainte-
nance of separate accounts does not 
apply to the following fiduciaries: 

(1) The beneficiary’s spouse; 
(2) State or local Government enti-

ties; 
(3) Institutions, such as public or pri-

vate medical care facilities, nursing 
homes, or other residential care facili-
ties, when an annual accounting is not 
required. See § 13.280 regarding account-
ing requirements; or 

(4) A trust company or a bank with 
trust powers organized under the laws 
of the United States or a state. 

(Authority: U.S.C. 501, 5502, 5509, 5711) 

§ 13.210 Fiduciary investments. 
(a) General. A fiduciary must con-

serve or invest any VA benefits that 
the fiduciary receives on behalf of a 
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beneficiary, whether such benefits are 
in the form of recurring monthly pay-
ments or a one-time payment, if the 
beneficiary or the beneficiary’s depend-
ents do not need the benefits for cur-
rent maintenance, reasonably foresee-
able expenses, or reasonable improve-
ments in the beneficiary’s and the 
beneficiary’s dependents’ standard of 
living. Conservation of beneficiary 
funds is for the purpose of addressing 
unforeseen circumstances or planning 
for future care needs given the bene-
ficiary’s disabilities, circumstances, 
and eligibility for care furnished by the 
Government at Government expense. 
Fiduciaries should not conserve VA 
benefit funds under management for a 
beneficiary based primarily upon the 
interests of the beneficiary’s heirs or 
according to the fiduciary’s own val-
ues, preferences, and interests. 

(b) Types of investments. An invest-
ment must be prudent and in the best 
interest of the beneficiary. Authorized 
investments include United States sav-
ings bonds or interest or dividend-pay-
ing accounts insured under Federal 
law. Any such investment must be 
clearly titled in the beneficiary’s and 
fiduciary’s names and identify the fidu-
ciary relationship. 

(c) Exceptions. The general rules re-
garding investment of VA benefits do 
not apply to the following fiduciaries: 

(1) The beneficiary’s spouse, and 
(2) The chief officer of an institution 

in which the beneficiary is being fur-
nished hospital treatment or institu-
tional, nursing, or domiciliary care. 
VA benefits paid to the chief officer 
may not be invested. 

(Authority: 38 U.S.C. 501, 5502) 

§ 13.220 Fiduciary fees. 

(a) Authority. The Hub Manager with 
jurisdiction over a fiduciary appoint-
ment may determine whether a fee is 
necessary to obtain the services of a fi-
duciary. A fee is necessary only if no 
other person or entity is qualified and 
willing to serve without a fee and the 
beneficiary’s interests would be served 
by the appointment of a qualified paid 
fiduciary. The Hub Manager will not 
authorize a fee if the fiduciary: 

(1) Is a spouse, dependent, or other 
relative of the beneficiary; or 

(2) Will receive any other form of 
payment in connection with providing 
fiduciary services for the beneficiary. 

(b) Limitation on fees. The Hub Man-
ager will authorize a fiduciary to whom 
a fee is payable under paragraph (a) of 
this section to deduct from the bene-
ficiary’s account a reasonable monthly 
fee for fiduciary services rendered. 

(1) For purposes of this section, rea-
sonable monthly fee means a monetary 
amount that is authorized by the Hub 
Manager and does not exceed 4 percent 
of the monthly VA benefit paid to the 
fiduciary on behalf of the beneficiary 
for a month in which the fiduciary is 
eligible under paragraph (b)(2) of this 
section to collect a fee. 

(2) A monthly fee may be collected 
for any month during which the fidu-
ciary: 

(i) Provides fiduciary services on be-
half of the beneficiary, 

(ii) Receives a recurring VA benefit 
payment for the beneficiary, and 

(iii) Is authorized by the Hub Man-
ager to receive a fee for fiduciary serv-
ices. 

(3) Fees may not be computed based 
upon: 

(i) Any one-time, retroactive, or 
lump-sum payment made to the fidu-
ciary on behalf of the beneficiary; 

(ii) Any funds conserved by the fidu-
ciary for the beneficiary in the bene-
ficiary’s account under § 13.200 or in-
vested by the fiduciary for the bene-
ficiary under § 13.210, to include any in-
terest income and return on invest-
ment derived from any account; or 

(iii) Any funds transferred to the fi-
duciary by a prior fiduciary for the 
beneficiary, or from the personal funds 
of patients or any other source. 

(4) The Hub Manager will not author-
ize a fee for any month for which: 

(i) VA or a court with jurisdiction de-
termines that the fiduciary misused or 
misappropriated benefits, or 

(ii) The beneficiary does not receive a 
VA benefit payment. However, the Hub 
Manager may authorize a fee for a 
month in which the beneficiary did not 
receive a benefit payment if VA later 
issues benefits for that month and the 
fiduciary: 

(A) Receives VA approval to collect a 
fee for the month for which payment 
was made, 
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(B) Provided fiduciary services dur-
ing the month for which payment was 
made, and 

(C) Was the beneficiary’s fiduciary 
when VA made the retroactive pay-
ment. 

(Authority: 38 U.S.C. 501, 5502, 6101, 6106) 

§ 13.230 Protection of beneficiary 
funds. 

(a) General. Except as prescribed in 
paragraph (c) of this section, within 60 
days of appointment, the fiduciary 
must furnish to the fiduciary hub with 
jurisdiction a corporate surety bond 
that is conditioned upon faithful dis-
charge of all of the responsibilities of a 
fiduciary prescribed in § 13.140 and 
meets the requirements of paragraph 
(d) of this section, if the VA benefit 
funds that are due and to be paid for 
the beneficiary will exceed $25,000 at 
the time of appointment. The Hub 
Manager will not authorize the release 
of a retroactive, one-time, or other 
pending lump-sum benefit payment to 
the fiduciary until the fiduciary has 
furnished the bond prescribed by this 
section. 

(b) Accumulated funds. The provisions 
of paragraph (a) of this section, which 
require a fiduciary to furnish a surety 
bond, apply in any case in which the 
accumulation over time of VA benefit 
funds under management by a fidu-
ciary for a beneficiary exceeds $25,000. 
Except as prescribed in paragraph (c) of 
this section, within 60 days of accumu-
lated funds exceeding the prescribed 
threshold, the fiduciary will furnish to 
the fiduciary hub a bond that meets 
the requirements of paragraph (d) of 
this section. 

(c) Exceptions. (1) The provisions of 
paragraphs (a) and (b) of this section do 
not apply to: 

(i) A fiduciary that is a trust com-
pany or a bank with trust powers orga-
nized under the laws of the United 
States or a state; 

(ii) A fiduciary who is the bene-
ficiary’s spouse; or 

(iii) A fiduciary in the Common-
wealth of Puerto Rico, Guam, or an-
other territory of the United States, or 
in the Republic of the Philippines, who 
has entered into a restricted with-
drawal agreement in lieu of a surety 
bond. 

(2) The Hub Manager may, at any 
time, require the fiduciary to obtain a 
bond described in paragraph (a) of this 
section and meeting the requirements 
of paragraph (d) of this section, with-
out regard to the amount of VA benefit 
funds under management by the fidu-
ciary for the beneficiary, if special cir-
cumstances indicate that obtaining a 
bond would be in the beneficiary’s in-
terest. Such special circumstances may 
include but are not limited to: 

(i) A marginal credit report for the fi-
duciary; or 

(ii) A fiduciary’s misdemeanor crimi-
nal conviction either before or after 
appointment for any offense listed in 
§ 13.130(a)(2)(ii); 

(d) Bond requirements. A bond fur-
nished by a fiduciary under paragraph 
(a) or (b) of this section must meet the 
following requirements: 

(1) The bond must be a corporate sur-
ety bond in an amount sufficient to 
cover the value of the VA benefit funds 
under management by the fiduciary for 
the beneficiary. 

(2) After furnishing the prescribed 
bond to the fiduciary hub, the fiduciary 
must: 

(i) Adjust the bond amount to ac-
count for any increase or decrease of 
more than 20 percent in the VA benefit 
funds under management by the fidu-
ciary for the beneficiary; and 

(ii) Furnish proof of the adjustment 
to the fiduciary hub not later than 60 
days after a change in circumstance de-
scribed in paragraph (d)(2)(i) of this 
section. 

(3) The bond furnished by the fidu-
ciary must also: 

(i) Identify the fiduciary, the bene-
ficiary, and the bonding company; and 

(ii) Contain a statement that the 
bond is payable to the Secretary of 
Veterans Affairs. 

(e) Periodic proof of bond. A fiduciary 
must furnish proof of adequate bond-
ing: 

(1) With each annual accounting pre-
scribed by § 13.280; and 

(2) At any other time the Hub Man-
ager with jurisdiction requests proof. 

(f) Liability. (1) Except as otherwise 
provided by the terms of the bond, the 
surety and the fiduciary guaranteed by 
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the surety are jointly and severally lia-
ble for any misappropriation or misuse 
of VA benefits by the fiduciary. 

(2) VA may collect on the bond re-
gardless of any prior reissuance of ben-
efits by VA under § 13.410 and until li-
ability under the terms of the bond is 
exhausted. 

(g) Bond expenses—(1) Authority. The 
fiduciary may deduct from the bene-
ficiary’s account any expense related 
to obtaining, maintaining, or adjusting 
a bond prescribed by this section. 

(2) Notice. The Hub Manager will pro-
vide the beneficiary written notice re-
garding any bond furnished at the 
beneficiary’s expense under paragraph 
(a), (b), or (c)(2) of this section or ad-
justed under paragraph (d)(2) of this 
section. 

(Authority: 38 U.S.C. 501, 5502, 5507) 

(Approved by the Office of Management and 
Budget under control numbers 2900–0017 and 
2900–0804) 

§ 13.240 Funds of beneficiaries less 
than the age of majority. 

(a) General. Except as prescribed in 
paragraph (b) of this section, a fidu-
ciary who receives VA benefits on be-
half of a beneficiary who is less than 
the age of majority may use the bene-
fits only for the use and benefit of that 
beneficiary and only if the fiduciary 
first determines that the person or per-
sons who have custody of the bene-
ficiary and are responsible for the 
beneficiary’s needs are unable to pro-
vide for those needs. 

(b) Education benefits. A fiduciary 
who receives VA education benefits on 
behalf of a beneficiary who is less than 
the age of majority may use the bene-
fits for the beneficiary’s education re-
gardless of the ability of the person or 
persons who have custody of the bene-
ficiary to pay for the beneficiary’s edu-
cation. 

(Authority: 38 U.S.C. 501, 5502) 

§ 13.250 Funds of deceased bene-
ficiaries. 

(a) General. When a beneficiary who 
has a fiduciary dies without leaving a 
valid will and without heirs, all VA 
benefit funds under management by 
the fiduciary for the deceased bene-
ficiary on the date of death, less any 

deductions authorized by paragraph (c) 
of this section, must be returned to VA 
if such funds would escheat to a state. 

(b) Accountings. Upon the death of a 
beneficiary described in paragraph (a) 
for whom the fiduciary must return to 
VA all benefit funds under manage-
ment, less any deductions authorized 
under paragraph (c) of this section, or 
upon the death of any beneficiary for 
whom a fiduciary was required to sub-
mit an annual accounting to VA under 
§ 13.280, the fiduciary must submit a 
final accounting to the fiduciary hub 
with jurisdiction within 90 days of the 
beneficiary’s death. 

(c) Expenses. The fiduciary may de-
duct a reasonable fee from the deceased 
beneficiary’s account for purposes of 
determining whether the beneficiary’s 
funds under management would es-
cheat to a state under state law or 
whether the deceased beneficiary left a 
valid will or is survived by heirs. For 
the purpose of this section, reasonable 
fee means an amount customarily 
charged by attorneys or other profes-
sionals authorized to do such work in 
the state where the deceased bene-
ficiary had his or her permanent place 
of residence. 

(d) Estate matters. Upon the death of a 
beneficiary who has a valid will or 
heirs, the fiduciary must hold the re-
maining funds under management in 
trust for the deceased beneficiary’s es-
tate until the will is probated or heirs 
are ascertained, and disburse the funds 
according to applicable state law. 

(Authority: U.S.C. 501, 5502) 

§ 13.260 Personal funds of patients. 
(a) Distribution of funds. Benefits de-

posited by VA in the personal funds of 
patients account for a veteran who was 
rated by VA as being unable to manage 
his or her VA benefits and who died 
leaving an account balance are payable 
to an eligible person. For purposes of 
this section, eligible person means an in-
dividual living at the time the account 
balance is distributed in the following 
order of preference: 

(1) The deceased veteran’s spouse, as 
defined by § 3.1000(d)(1) of this chapter; 

(2) The veteran’s children (in equal 
shares), as defined by § 3.57 of this chap-
ter, but without regard to age or mar-
ital status; or 
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(3) The veteran’s dependent parents 
(in equal shares) or surviving parent, 
as defined by § 3.59 of this chapter, pro-
vided that the parents were or parent 
was dependent within the meaning of 
§ 3.250 of this chapter on the date of the 
veteran’s death. 

(4) Any balance remaining in the per-
sonal funds of patients account that 
cannot be distributed in accordance 
with paragraphs (a)(1) through (3) of 
this section will be used by VA to reim-
burse anyone who bore the expense of 
the veteran’s last sickness or burial or 
will be deposited to the credit of the 
applicable current VA appropriation. 

(b) Application. A person who seeks 
distribution of a deceased veteran’s 
funds from the personal funds of pa-
tients account under paragraph (a) of 
this section must file an application 
with VA not later than 5 years after 
the veteran’s death. If any person who 
seeks such distribution is under a legal 
disability that prevents him or her 
from filing an application at the time 
of the veteran’s death, the 5-year pe-
riod will run from the date of termi-
nation or removal of the legal dis-
ability. 

(Authority: 38 U.S.C. 501, 5502) 

§ 13.270 Creditors’ claims. 

Under 38 U.S.C. 5301(a)(1), VA benefit 
payments are exempt, both before and 
after receipt by the beneficiary, from 
the claims of creditors and taxation. 
The fiduciary should invoke this de-
fense in applicable circumstances. If 
the fiduciary does not do so, the Hub 
Manager may refer the matter to the 
District Counsel for evaluation and ap-
propriate legal action. 

(Authority: 38 U.S.C. 501, 512, 5301) 

§ 13.280 Accountings. 

(a) General. Except as prescribed in 
paragraph (d) of this section, a fidu-
ciary for a beneficiary must submit to 
the fiduciary hub with jurisdiction an 
annual accounting regarding the VA 
benefit funds under management by 
the fiduciary for the beneficiary if: 

(1) The amount of VA benefit funds 
under management for the beneficiary 
exceeds $10,000; 

(2) The fiduciary deducts a fee au-
thorized under § 13.220 from the bene-
ficiary’s account; 

(3) The beneficiary is being paid VA 
compensation benefits at a total dis-
ability rating (100 percent), whether 
schedular, extra-schedular, or based on 
individual unemployability; or 

(4) The Hub Manager determines an 
accounting is necessary to ensure the 
fiduciary has properly managed the 
beneficiary’s funds. 

(b) Scope of accounting. For purposes 
of this section, accounting means the fi-
duciary’s written report regarding the 
income and funds under management 
by the fiduciary for the beneficiary 
during the accounting period pre-
scribed by the Hub Manager. The ac-
counting prescribed by this section per-
tains to all activity in the beneficiary’s 
accounts, regardless of the source of 
funds maintained in those accounts. An 
accounting consists of: 

(1) A beginning inventory or account 
balance, 

(2) An itemization of income, 
(3) An itemization of expenses, 
(4) An ending inventory or account 

balance, 
(5) Copies of financial institution 

documents reflecting receipts, expendi-
tures, and beginning and ending bal-
ances, and 

(6) Receipts, when required by the 
Hub Manager. 

(c) Submission requirements. Fidu-
ciaries must submit annual account-
ings to the fiduciary hub as follows: 

(1) The fiduciary must submit ac-
countings on the appropriate VA form 
not later than 30 days after the end of 
the accounting period prescribed by the 
Hub Manager. 

(2) The fiduciary must submit a cor-
rected or supplemental accounting not 
later than 14 days after the date of VA 
notice of an accounting discrepancy. 

(d) Exceptions. The provisions of this 
section that generally require the sub-
mission of an annual accounting do not 
apply to a fiduciary who is: 

(1) The beneficiary’s spouse; 
(2) A chief officer of a Federal insti-

tution; 
(3) A chief officer of a non-VA facil-

ity receiving benefits for a beneficiary 
institutionalized in the facility and: 
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(i) The beneficiary’s monthly care, 
maintenance, and personal use ex-
penses equal or exceed the amount of 
the beneficiary’s monthly VA benefit; 
and 

(ii) The amount of VA benefit funds 
under management by the fiduciary 
does not exceed $10,000; or 

(4) A fiduciary who receives benefits 
on behalf of a beneficiary and both per-
manently resides outside of the United 
States or in the Commonwealth of 
Puerto Rico or the Republic of the 
Philippines, and the fiduciary was ap-
pointed outside of the United States or 
in the Commonwealth of Puerto Rico 
or the Republic of the Philippines. 

(e) Failure to comply with accounting 
requirements. The Hub Manager will 
treat any willful neglect or refusal to 
file proper accountings as prima facie 
evidence of embezzlement or misappro-
priation of VA benefits. Such evidence 
is grounds for starting a misuse inves-
tigation under § 13.400. 

(Authority: 38 U.S.C. 501, 5502, 5509, 6101) 

(Approved by the Office of Management and 
Budget under control number 2900–0017) 

§ 13.300 Onsite reviews. 
(a) Periodic onsite reviews. (1) The Hub 

Manager will conduct a periodic, sched-
uled, onsite review of any fiduciary in 
the United States, whether the fidu-
ciary is an individual or an entity, if: 

(i) The fiduciary serves 20 or more 
beneficiaries, and 

(ii) The total annual amount of re-
curring VA benefits paid to the fidu-
ciary for such beneficiaries exceeds the 
threshold established in 38 U.S.C. 5508 
as adjusted by VA under 38 U.S.C. 5312. 

(2) The Hub Manager must complete 
at least one periodic onsite review tri-
ennially if the fiduciary meets the re-
quirements of paragraph (a)(1) of this 
section. 

(3) VA will provide the fiduciary with 
written notice of the periodic onsite re-
view at least 30 days before the sched-
uled review date. The notice will: 

(i) Inform the fiduciary of the pend-
ing review and the fiduciary’s obliga-
tion under this part to cooperate in the 
onsite review process, and 

(ii) Request that the fiduciary make 
available for review all relevant 
records, including but not limited to 
case files, bank statements, account-

ings, ledgers, check registers, receipts, 
bills, and any other items necessary to 
determine that the fiduciary has been 
acting in the best interest of VA bene-
ficiaries and meeting the responsibil-
ities of fiduciaries prescribed in § 13.140. 

(b) Unscheduled onsite reviews. The 
Hub Manager may conduct unscheduled 
onsite reviews of any fiduciary, regard-
less of the number of beneficiaries 
served by the fiduciary or the total 
amount of VA benefit funds under man-
agement by the fiduciary, if: 

(1) VA receives from any source cred-
ible information that the fiduciary has 
misused or is misusing VA benefits; 

(2) The fiduciary’s annual accounting 
is seriously delinquent. For purposes of 
this section, seriously delinquent means 
the fiduciary failed to submit the re-
quired accounting within 120 days after 
the ending date of the annual account-
ing period; 

(3) VA receives from any source cred-
ible information that the fiduciary is 
not adequately performing the respon-
sibilities of a fiduciary prescribed in 
§ 13.140; or 

(4) The Hub Manager determines that 
an unscheduled onsite review is nec-
essary to ensure that the fiduciary is 
acting in the interest of the beneficiary 
or beneficiaries served by the fidu-
ciary. 

(c) Procedures. (1) Onsite reviews will 
consist of the following: 

(i) A face-to-face meeting with the fi-
duciary. In the case of a fiduciary that 
is an entity, the face-to-face meeting 
will be with a representative of the en-
tity; 

(ii) A review of all relevant records 
maintained by the fiduciary, including 
but not limited to case files, bank 
statements, accountings, ledgers, 
check registers, receipts, bills, and any 
other items necessary to determine 
whether the fiduciary has been acting 
in the interest of VA beneficiaries; and 

(iii) Interviews of beneficiaries, the 
fiduciary’s employees, and other indi-
viduals as determined necessary by the 
Hub Manager. 

(2) Not later than 30 days after com-
pleting a periodic or unscheduled on-
site review, the Hub Manager will pro-
vide the fiduciary a written report of 
VA’s findings, recommendations for 
correction of deficiencies, requests for 
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additional information, and notice of 
VA’s intent regarding further action. 

(3) Unless good cause for an extension 
is shown, not later than 30 days after 
the date that VA mails the report pre-
scribed by paragraph (d)(2) of this sec-
tion, the fiduciary must submit to the 
fiduciary hub a response to any VA re-
quest for additional information or rec-
ommendation for corrective action. 

(4) The Hub Manager will remove the 
fiduciary for all VA beneficiaries whom 
the fiduciary serves if the fiduciary: 

(i) Refuses to cooperate with VA dur-
ing a periodic or unscheduled onsite re-
view, 

(ii) Is unable to produce necessary 
records, 

(iii) Fails to respond to a VA request 
for additional information or rec-
ommendation for corrective action, or 

(iv) Is found during an onsite review 
to have misused VA benefits. 

(Authority: 38 U.S.C. 501, 5508) 

§ 13.400 Misuse of benefits. 
(a) Definition of misuse. Misuse of ben-

efits by a fiduciary occurs in any case 
in which the fiduciary receives pay-
ment of benefits for the use and benefit 
of a beneficiary and the beneficiary’s 
dependents, if any, and uses any part of 
such payment for a use other than the 
use and benefit of the beneficiary or 
the beneficiary’s dependents. For the 
purpose of this section, use and benefit 
means any expenditure reasonably in-
tended for the care, support, or mainte-
nance of the beneficiary or the bene-
ficiary’s dependents. Such expenditures 
may include the fiduciary’s efforts to 
improve the beneficiary’s standard of 
living under rules prescribed in this 
part. 

(b) Misuse determinations. Upon re-
ceipt of information from any source 
regarding possible misuse of VA bene-
fits by a fiduciary, the Hub Manager 
may, upon his or her discretion, inves-
tigate the matter and issue a misuse 
determination in writing. This decision 
will: 

(1) Identify the beneficiary, 
(2) Identify the fiduciary, 
(3) State whether the fiduciary is an 

individual fiduciary serving 10 or more 
beneficiaries or a corporation or other 
entity serving one or more bene-
ficiaries, 

(4) Identify the source of the informa-
tion, 

(5) Describe in detail the facts found 
as a result of the investigation, 

(6) State the reasons for the Hub 
Manager’s determination regarding 
whether the fiduciary misused any part 
of the beneficiary’s benefit paid to the 
fiduciary, and 

(7) If the Hub Manager determines 
that the fiduciary did misuse any part 
of the beneficiary’s benefit, identify 
the months in which such misuse oc-
curred. 

(c) Notice. The Hub Manager will pro-
vide written notice of the misuse deter-
mination prescribed in paragraph (b) of 
this section, including a copy of the 
Hub Manager’s written decision, an ex-
planation regarding the reconsider-
ation procedure prescribed in para-
graph (d) of this section, and the bene-
ficiary’s right to appeal under § 13.600, 
to: 

(1) The fiduciary; 
(2) The beneficiary or the bene-

ficiary’s legal guardian, and the bene-
ficiary’s accredited representative, at-
torney, or claims agents; 

(3) The court of jurisdiction if the fi-
duciary is also the beneficiary’s court- 
appointed guardian and/or conservator; 
and 

(4) The Director of the Pension and 
Fiduciary Service. 

(d) Finality and reconsideration of mis-
use determinations. (1) The Hub Man-
ager’s misuse determination is a final 
decision, unless: 

(i) The Hub Manager receives a writ-
ten request for reconsideration from 
the fiduciary or the beneficiary not 
later than 30 days after the date that 
the Hub Manager mailed notice of his 
or her misuse determination; or 

(ii) The Hub Manager receives a no-
tice of disagreement from the bene-
ficiary not later than 1 year after the 
date that the Hub Manager mailed no-
tice of his or her misuse determination. 

(2) The fiduciary or the beneficiary 
may submit additional information 
pertinent to reconsideration of the 
misuse determination and not pre-
viously considered by the Hub Man-
ager, provided that the additional in-
formation is submitted with the writ-
ten reconsideration request. 
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(3) The Hub Manager will close the 
record regarding reconsideration at the 
end of the 30-day period described in 
paragraph (d)(1)(i) of this section and 
furnish a timely request submitted by 
the fiduciary or the beneficiary, in-
cluding any new information, to the 
Director of the VA Regional Office 
with jurisdiction over the fiduciary 
hub for a final decision. 

(4) In making the misuse determina-
tion on reconsideration, the Regional 
Office Director’s decision will be based 
upon a review of the information of 
record as of the date of the Hub Man-
ager’s misuse determination and any 
new information submitted with the 
request. The decision will: 

(i) Identify the beneficiary, 
(ii) Identify the fiduciary, 
(iii) Identify if the fiduciary is also 

the beneficiary’s court-appointed 
guardian or conservator, 

(iv) Identify the date of the Hub Man-
ager’s prior decision, 

(v) Describe in detail the facts found 
as a result of the Director’s review of 
the Hub Manager’s decision and any 
new information submitted with the 
reconsideration request, and 

(vi) State the reasons for the Direc-
tor’s final decision, which may affirm, 
modify, or overturn the Hub Manager’s 
decision. 

(5) The Hub Manager will provide 
written notice of the Regional Office 
Director’s final decision on reconsider-
ation to: 

(i) The fiduciary, 
(ii) The beneficiary or the bene-

ficiary’s legal guardian, and the bene-
ficiary’s accredited representative, at-
torney, or claims agent; 

(iii) The court, if the fiduciary is also 
the beneficiary’s court-appointed 
guardian or conservator; and 

(iv) The Director of the Pension and 
Fiduciary Service. 

(e) Reporting of misuse. Except as pre-
scribed in § 1.204 of this chapter, which 
requires VA management officials to 
promptly report possible criminal mat-
ters involving felonies to the VA Office 
of Inspector General, reporting of mis-
use cases will occur as follows: 

(1) Not later than 30 days after a final 
determination is made under paragraph 
(d) of this section that a fiduciary has 
misused VA benefits, the Director of 

the VA Regional Office who has juris-
diction over the fiduciary hub will no-
tify the VA Office of Inspector General 
for purposes of any further action that 
the Inspector General deems appro-
priate under separate authority, and 
the court of jurisdiction if the fidu-
ciary is also the beneficiary’s court-ap-
pointed legal guardian and/or conser-
vator. 

(2) For purposes of application of 
§ 13.410 regarding reissuance and 
recoupment of benefits, the Office of 
Inspector General will advise the Di-
rector of the Pension and Fiduciary 
Service of any final decision regarding 
prosecution of a fiduciary who misused 
VA benefits and any final judgment of 
a court in such a prosecution not later 
than 30 days after the decision is made 
or judgment is entered. 

(Authority: 38 U.S.C. 501, 5502, 6106) 

§ 13.410 Reissuance and recoupment of 
misused benefits. 

(a) General. (1) If the Hub Manager or 
the Regional Office Director upon re-
consideration determines that a fidu-
ciary described in paragraph (a)(2) of 
this section misused any part of a 
beneficiary’s benefit paid to the fidu-
ciary, the Regional Office Director will 
reissue benefits to the beneficiary’s 
successor fiduciary in an amount equal 
to the amount of funds misused. 

(2) This paragraph (a) applies to a fi-
duciary that is: 

(i) An individual who served 10 or 
more beneficiaries during any month in 
which misuse occurred; or 

(ii) A corporation or other entity 
serving one or more beneficiaries. 

(b) Negligence. In any case in which 
the Hub Manager or the Regional Of-
fice Director upon reconsideration de-
termines that an individual fiduciary 
who served fewer than 10 beneficiaries 
during any month in which misuse oc-
curred misused a beneficiary’s funds 
under management by the fiduciary, 
the Hub Manager will refer the matter 
to the Director, Pension and Fiduciary 
Service, for a determination of whether 
VA negligence caused the misuse. The 
Regional Office Director will reissue 
benefits to the beneficiary’s successor 
fiduciary in an amount equal to the 
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amount of funds misused if the Direc-
tor of the Pension and Fiduciary Serv-
ice determines that VA negligence 
caused the misuse. The Pension and Fi-
duciary Service Director’s negligence 
determination will be based upon a re-
view of the VA information of record as 
of the date of the Hub Manager’s or Re-
gional Office Director’s misuse deter-
mination. For purposes of this section, 
VA negligence causes misuse when: 

(1) The Hub Manager failed to prop-
erly investigate or monitor the fidu-
ciary; for example, when: 

(i) The Hub Manager failed to review 
the fiduciary’s accounting within 60 
days after the date on which the ac-
counting was scheduled for review. The 
date that an accounting is scheduled 
for review is the date the fiduciary hub 
receives the accounting; 

(ii) The Hub Manager did not decide 
whether to investigate an allegation of 
misuse within 60 days of receipt of the 
allegation; 

(iii) After deciding to investigate an 
allegation of misuse and finding mis-
use, the Hub Manager failed to initiate 
action within 60 days of receipt of the 
misuse allegation to terminate the fi-
duciary. 

(2) Actual negligence by VA is shown. 
For purposes of this section, actual neg-
ligence means the Hub Manager’s fail-
ure to exercise toward a beneficiary in 
the fiduciary program the care which a 
reasonable or prudent person would ex-
ercise in the circumstances, or the Hub 
Manager’s taking action that a reason-
able or prudent person would not take. 
The Regional Office Director shall re-
issue benefits based on actual neg-
ligence if the Director of the Pension 
and Fiduciary Service determines that: 

(i) The Hub Manager owed a duty to 
the beneficiary under this part, 

(ii) The Hub Manager’s action or fail-
ure to act was negligent, and 

(iii) The Hub Manager’s negligence 
proximately caused the misuse of bene-
fits by the fiduciary. For purposes of 
this section, proximate cause means 
that the misuse would not have oc-
curred but for the Hub Manager’s neg-
ligence. 

(c) Recoupment of misused benefits. In 
all cases in which the Hub Manager or 
Regional Office Director upon reconsid-
eration determines that a fiduciary 

misused benefits, VA will make a good 
faith effort to recoup the total amount 
of misused benefits from the fiduciary. 

(1) For purposes of this section, good 
faith effort means that the Hub Man-
ager will: 

(i) Recover any misused benefits 
from the surety company, if a surety 
bond was in place regarding protection 
of beneficiary funds; or 

(ii) In cases in which no surety bond 
was in place and the fiduciary does not 
repay all misused benefits within the 
time prescribed by the Hub Manager in 
consultation with the fiduciary: 

(A) Request the creation of a debt to 
the United States in the amount of any 
misused benefits that remain unpaid; 
and 

(B) Coordinate further recoupment 
action, including collection of any debt 
owed by the fiduciary to the United 
States as a result of the misuse, with 
the appropriate Federal and state agen-
cies. 

(2) VA will pay benefits recouped 
under paragraph (c) of this section to 
the beneficiary’s successor fiduciary 
after deducting any amount reissued 
under paragraph (a) or (b) of this sec-
tion. 

(d) Notice. The Hub Manager, or in 
the case of a negligence determination, 
the Director of the Pension and Fidu-
ciary Service, will provide the bene-
ficiary or the beneficiary’s legal guard-
ian, and the beneficiary’s accredited 
representative, attorney or claims 
agent written notice of any decision re-
garding reissuance or recoupment of 
benefits under this section. 

(Authority: 38 U.S.C. 501, 6106, 6107) 

§ 13.500 Removal of fiduciaries. 
(a) The Hub Manager may remove a 

fiduciary if the Hub Manager deter-
mines that fiduciary services are no 
longer required for a beneficiary or re-
moval is in the beneficiary’s interest. 
Reasons for removal include, but are 
not limited to: 

(1) Beneficiary reasons. (i) A VA rating 
authority determines that the bene-
ficiary can manage his or her own VA 
benefits without VA supervision or ap-
pointment of a fiduciary; 

(ii) The beneficiary requests appoint-
ment of a successor fiduciary under 
§ 13.100; 

VerDate Sep<11>2014 09:07 Oct 22, 2019 Jkt 247148 PO 00000 Frm 00637 Fmt 8010 Sfmt 8010 Y:\SGML\247148.XXX 247148js
pe

ar
s 

on
 D

S
K

30
JT

08
2P

R
O

D
 w

ith
 C

F
R



628 

38 CFR Ch. I (7–1–19 Edition) § 13.510 

(iii) The beneficiary requests super-
vised direct payment of benefits under 
§ 13.110; or 

(iv) The beneficiary dies. 
(2) Fiduciary reasons. (i) The fidu-

ciary’s further service is barred under 
§ 13.130; 

(ii) The fiduciary fails to maintain 
his or her qualifications or does not 
adequately perform the responsibilities 
of a fiduciary prescribed in § 13.140; 

(iii) The fiduciary fails to timely sub-
mit a complete accounting as pre-
scribed in § 13.280; 

(iv) VA or a court with jurisdiction 
determines that the fiduciary misused 
or misappropriated VA benefits; 

(v) The fiduciary fails to respond to a 
VA request for information within 30 
days after such request is made, unless 
the Hub Manager grants an extension 
based upon good cause shown by the fi-
duciary; 

(vi) The fiduciary is unable or unwill-
ing to provide the surety bond pre-
scribed by § 13.230 or, if applicable, 
enter into a restricted withdrawal 
agreement; 

(vii) The fiduciary no longer meets 
the requirements for appointment 
under § 13.100; or 

(viii) The fiduciary is unable or un-
willing to manage the beneficiary’s 
benefit payments, accounts, or invest-
ments. 

(b) Procedures. (1) If the Hub Manager 
determines that it is necessary to re-
move a fiduciary and appoint a suc-
cessor fiduciary, the Hub Manager will: 

(i) Provide the fiduciary and the ben-
eficiary written notice of the removal; 
and 

(ii) Instruct the fiduciary regarding 
the fiduciary’s responsibilities prior to 
transfer of funds to a successor fidu-
ciary or provide other instructions to 
the fiduciary. 

(2) The fiduciary must: 
(i) Continue as fiduciary for the bene-

ficiary until the Hub Manager provides 
the fiduciary with the name and ad-
dress of the successor fiduciary and in-
structions regarding the transfer of 
funds to the successor fiduciary; and 

(ii) Not later than 30 days after 
transferring funds to the successor fi-
duciary or as otherwise instructed by 

the Hub Manager, provide the fiduciary 
hub a final accounting. 

(Authority: 38 U.S.C. 501, 5502, 5507, 6106) 

§ 13.510 Fiduciary withdrawals. 
(a) General. A fiduciary may not 

withdraw as fiduciary for a beneficiary 
until the fiduciary receives notice from 
the Hub Manager regarding transfer of 
the beneficiary’s funds to a successor 
fiduciary. 

(b) Voluntary withdrawal. (1) Subject 
to the limitation prescribed in para-
graph (a) of this section, a fiduciary 
who has VA benefit funds under man-
agement for a beneficiary may with-
draw from the fiduciary relationship 
with the beneficiary at any time if the 
fiduciary: 

(i) Provides the fiduciary hub with 
jurisdiction written notice of the fidu-
ciary’s intent to withdraw as fiduciary 
for the beneficiary; 

(ii) Describes the reasons for with-
drawal; 

(iii) Continues as fiduciary for the 
beneficiary until the Hub Manager pro-
vides the fiduciary with the name and 
address of the successor fiduciary and 
instructions regarding the transfer of 
funds to the successor fiduciary; and 

(iv) Not later than 30 days after 
transferring funds to the successor fi-
duciary or as otherwise instructed by 
the Hub Manager, provides the fidu-
ciary hub with jurisdiction a final ac-
counting. 

(2) Upon receipt of the notice of in-
tent to withdraw prescribed in para-
graph (b)(1)(i) of this section, the Hub 
Manager will make a reasonable effort 
under the circumstances to expedite 
the appointment of a successor fidu-
ciary. In determining the extent to 
which the fiduciary hub must expedite 
the appointment of a successor fidu-
ciary, the Hub Manager will consider: 

(i) The reasons for the withdrawal re-
quest provided under paragraph 
(b)(1)(ii) of this section; 

(ii) The number of beneficiaries af-
fected; 

(iii) The relationship between the af-
fected beneficiary or beneficiaries and 
the fiduciary; and 

(iv) Whether expedited appointment 
of a successor fiduciary is necessary to 
protect the interests of the beneficiary 
or beneficiaries. 
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(c) Notice. If a fiduciary requests to 
withdraw from service for a bene-
ficiary, the Hub Manager will provide 
the beneficiary or the beneficiary’s 
legal guardian, and the beneficiary’s 
accredited representative, attorney, or 
claims agent written notice of the 
withdrawal request and the procedures 
for appointment of a successor fidu-
ciary. 

(Authority: 38 U.S.C. 501, 5502) 

§ 13.600 Appeals. 
Except as prescribed in paragraph (a) 

of this section, VA decisions regarding 
fiduciary matters are committed to the 
Secretary of Veterans Affairs’ discre-
tion by law, as delegated to subordi-
nate officials under this part, and can-
not be appealed to the Board of Vet-
erans’ Appeals or any court. 

(a) Appealable decisions. A beneficiary 
may appeal to the Board of Veterans’ 
Appeals the following decisions: 

(1) The Hub Manager’s appointment 
of a fiduciary under § 13.100; 

(2) The Hub Manager’s removal of a 
fiduciary under § 13.500; 

(3) The Hub Manager’s misuse deter-
mination under § 13.400; 

(4) The VA Regional Office Director’s 
final decision upon reconsideration of a 
misuse determination under § 13.400(d); 
and 

(5) The Director of the Pension and 
Fiduciary Service’s negligence deter-
mination for purposes of reissuance of 
benefits under § 13.410. 

(b) Procedures. (1) VA decisions re-
garding fiduciary matters are final, 
subject only to the right of appeal pre-
scribed in this section. 

(2) The initiation and processing of 
appeals under this section are governed 
by parts 19 and 20 of this chapter. 

(Authority: 38 U.S.C. 501) 

(Approved by the Office of Management and 
Budget under control number 2900–0085) 

PART 14—LEGAL SERVICES, GEN-
ERAL COUNSEL, AND MISCELLA-
NEOUS CLAIMS 

Sec. 
14.500 Functions and responsibilities of Gen-

eral Counsel. 
14.501 Functions and responsibilities of Re-

gional Counsels. 

14.502 Requests for legal opinions from Cen-
tral Office. 

14.503 Requests for legal advice and assist-
ance in other than domestic relations 
matters. 

14.504 Domestic relations questions, author-
ity and exceptions. 

14.505 Submissions. 
14.507 Opinions. 

LITIGATION (OTHER THAN UNDER THE FEDERAL 
TORT CLAIMS ACT); INDEMNIFICATION 

14.514 Suits by or against United States or 
Department of Veterans Affairs officials; 
indemnification of Department of Vet-
erans Affairs employees. 

14.515 Suits involving loan guaranty mat-
ters. 

14.516 Escheat and post fund cases. 
14.517 Cases affecting the Department of 

Veterans Affairs generally. 
14.518 Litigation involving beneficiaries in 

custody of Department of Veterans Af-
fairs employees acting in official capac-
ity. 

PROSECUTION 

14.560 Procedure where violation of penal 
statutes is involved including those of-
fenses coming within the purview of the 
Assimilative Crime Act (18 U.S.C. 13). 

14.561 Administrative action prior to sub-
mission. 

14.562 Collections or adjustments. 

FEDERAL TORT CLAIMS 

14.600 Federal Tort Claims Act—general. 
14.601 Investigation and development. 
14.602 Requests for medical information. 
14.603 Disposition of claims. 
14.604 Filing a claim. 
14.605 Suits against Department of Veterans 

Affairs employees arising out of a wrong-
ful act or omission or based upon medical 
care and treatment furnished in or for 
the Veterans Health Administration. 

ADMINISTRATIVE SETTLEMENT OF TORT 
CLAIMS ARISING IN FOREIGN COUNTRIES 

14.615 General. 
14.616 Form and place of filing claim. 
14.617 Disposition of claims. 

CLAIMS FOR DAMAGE TO OR LOSS OF 
GOVERNMENT PROPERTY 

14.618 Collection action. 

CLAIMS FOR COST OF MEDICAL CARE AND 
SERVICES 

14.619 Collection action. 
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