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personnel for the district (i.e., machin-
ists, helpers, etc.), regardless of wheth-
er the services are performed by en-
listed or civilian personnel.

(Sec. 1107, 72 Stat. 798, as amended; sec. 641,
63 Stat. 547, as amended; sec. 1, 73 Stat. 357;
49 U.S.C. 1507; 14 U.S.C. 641(b), 654)

[CGFR 67-13, 32 FR 11211, Aug. 2, 1967, as
amended by USCG-1998-3799, 63 FR 35525,
June 30, 1998]

§1.26-20 Sales to eligible foreign gov-
ernments.

(a) Policy of United States. The Con-
gressional policy is set forth in Title
22, U.S. Code, section 2351. The Execu-
tive Order No. 10973 dated November 3,
1961 (26 FR 10469), describes the admin-
istration of foreign assistance and re-
lated functions.

(b) Diplomatic transactions. Sales of
Coast Guard material under reimburs-
able aid will be by direction of the
Commandant (CG-9) and as approved by
the Office of the Chief of Naval Oper-
ations. Reimbursable aid transactions
are diplomatic transactions and are ne-
gotiated primarily between the respec-
tive foreign military attaché or other
representatives of their embassy in
Washington, DC, and the Office of the
Chief of Naval Operations. Prices will
be based on material cost only and es-
timates will not include packing, crat-
ing, and handling or transportation
costs. Under reimbursable aid, trans-
portation costs are borne by the pur-
chasing country and shipments are
usually accomplished on collect com-
mercial bills of lading.

§1.26-25 Payment of charges.

(a) The payment of charges shall be
by postal money order or check pay-
able to “U.S. Coast Guard,” and given
or sent to the office of the Coast Guard
performing the service or furnishing
the supplies, equipment, etc.
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AUTHORITY: 14 U.S.C. 633; 33 U.S.C. 1222;
Pub. L. 89-670, 80 Stat. 931, 49 U.S.C. 108; Pub.
L. 107296, 116 Stat. 2135, 2249, 6 U.S.C. 101
note and 468; Department of Homeland Secu-
rity Delegation No. 0170.1.

SOURCE: USCG-2001-9044, 68 FR 42598, July
18, 2003, unless otherwise noted.

Subpart A—General

§2.1 Purpose.

(a) The purpose of this part is to de-
fine terms the Coast Guard uses in reg-
ulations, policies, and procedures, to
determine whether it has jurisdiction
on certain waters in cases where spe-
cific jurisdictional definitions are not
otherwise provided.

(b) Figure 2.1 is a visual aid to assist
you in understanding this part.
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contained in this part, the former defi-

nition controls.

§2.5 Specific definitions control.

In cases where a particular statute,

regulation,

in the Inland Naviga-

NoOTE TO §2.5: For example, the definition
“inland waters”

of

policy or procedure pro-

vides a specific jurisdictional defini-
tion that differs from the definitions

tional Rules Act of 1980 (33 U.S.C. 2003(0))
would control the interpretation of inland
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navigation rules created under that Act and
the ‘‘inland waters’ definition in 46 CFR
10.103 would control regulations in 46 CFR
part 10. Also, in various laws administered
and enforced by the Coast Guard, the terms
‘“State” and ‘‘United States’ are defined to
include some or all of the territories and pos-
sessions of the United States. The definitions
in §§2.36 and 2.38 should be considered as sup-
plementary to these statutory definitions
and not as interpretive of them.

Subpart B—Jurisdictional Terms

§2.20 Territorial sea baseline.

Territorial sea baseline means the line
defining the shoreward extent of the
territorial sea of the United States
drawn according to the principles, as
recognized by the United States, of the
Convention on the Territorial Sea and
the Contiguous Zone, 15 U.S.T. 1606,
and the 1982 United Nations Conven-
tion on the Law of the Sea (UNCLOS),
21 I.L.M. 1261. Normally, the territorial
sea baseline is the mean low water line
along the coast of the United States.

NoOTE TO §2.20: Charts depicting the terri-
torial sea baseline are available for examina-
tion in accordance with §1.10-5 of this chap-
ter.

§2.22 Territorial sea.

(a) With respect to the United States,
the following apply—

(1) Territorial sea means the waters, 12
nautical miles wide, adjacent to the
coast of the United States and seaward
of the territorial sea baseline, for—

(i) Statutes included within subtitle
IT and subtitle VI, title 46, U.S.C.; the
Ports and Waterways Safety Act, as
amended (33 U.S.C. 1221-1232); the Act
of June 15, 1917, as amended (50 U.S.C.
191-195); and the Vessel Bridge-to-
Bridge Radiotelephone Act (33 U.S.C.
1201-1208), and any regulations issued
under the authority of these statutes.

(ii) Purposes of criminal jurisdiction
pursuant to Title 18, United States
Code.

(iii) The special maritime and terri-
torial jurisdiction as defined in 18
U.S.C. T.

(iv) Interpreting international law.

(v) Any other treaty, statute, or reg-
ulation, or amendment thereto, inter-
preted by the Coast Guard as incor-
porating the definition of territorial
sea as being 12 nautical miles wide, ad-
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§2.28

jacent to the coast of the United States
and seaward of the territorial sea base-
line.

(2) Unless otherwise specified in para-
graph (a)(1) of this section, territorial
sea means the waters, 3 nautical miles
wide, adjacent to the coast of the
United States and seaward of the terri-
torial sea baseline.

(3) In cases where regulations are
promulgated under the authority of
statutes covered by both paragraphs
(a)(1) and (a)(2) of this section, the
Coast Guard may use the definition of
territorial sea in paragraph (a)(1) of
this section.

(b) With respect to any other nation,
territorial sea means the waters adja-
cent to its coast that have a width and
baseline recognized by the TUnited
States.

[USCG-2001-9044, 68 FR 42598, July 18, 2003, as
amended by USCG-2003-14792, 68 FR 60470,
Oct. 22, 2003]

§2.24 Internal waters.

(a) With respect to the United States,
internal waters means the waters shore-
ward of the territorial sea baseline.

(b) With respect to any other nation,
internal waters means the waters shore-
ward of its territorial sea baseline, as
recognized by the United States.

§2.26 Inland waters.

Inland waters means the waters
shoreward of the territorial sea base-
line.

§2.28 Contiguous zone.

(a) For the purposes of the Federal
Water Pollution Control Act (33 U.S.C.
1251 et seq.), contiguous zone means the
zone, 9 nautical miles wide, adjacent to
and seaward of the territorial sea, as
defined in §2.22(a)(2), that was declared
to exist in Department of State Public
Notice 358 of June 1, 1972 and that ex-
tends from 3 nautical miles to 12 nau-
tical miles as measured from the terri-
torial sea baseline.

(b) For all other purposes, contiguous
zone means all waters within the area
adjacent to and seaward of the terri-
torial sea, as defined in §2.22(a), and ex-
tending to 24 nautical miles from the
territorial sea baseline, but in no case
extending within the territorial sea of



§2.30

another nation, as declared in Presi-
dential Proclamation 7219 of Sep-
tember 2, 1999 (113 Stat. 2138).

§2.30 Exclusive Economic Zone.

(a) With respect to the United States,
including the Commonwealth of Puerto
Rico, the Commonwealth of the North-
ern Mariana Islands, Guam, American
Samoa, the United States Virgin Is-
lands, and any other territory or pos-
session over which the United States
exercises sovereignty, exclusive eco-
nomic zone means the zone seaward of
and adjacent to the territorial sea, as
defined in §2.22(a), including the con-
tiguous zone, and extending 200 nau-
tical miles from the territorial sea
baseline (except where otherwise lim-
ited by treaty or other agreement rec-
ognized by the United States) in which
the United States has the sovereign
rights and jurisdiction and all nations
have the high seas freedoms mentioned
in Presidential Proclamation 5030 of
March 10, 1983.

(b) Under customary international
law as reflected in Article 55 of the 1982
United Nations Convention on the Law
of the Sea, and with respect to other
nations, exclusive econmomic zone means
the waters seaward of and adjacent to
the territorial sea, not extending be-
yond 200 nautical miles from the terri-
torial sea baseline, as recognized by
the United States.

[USCG-2001-9044, 68 FR 42598, July 18, 2003, as
amended by USCG-2012-0306, 77 FR 37309,
June 21, 2012]

§2.32 High seas.

(a) For purposes of special maritime
and territorial jurisdiction of the
United States as defined in 18 U.S.C. 7,
high seas means all waters seaward of
the territorial sea baseline.

(b) For the purposes of section 2 of
the Act of February 19, 1895, as amend-
ed (33 U.S.C. 151) and the Inland Navi-
gational Rules Act of 1980 (33 U.S.C.
Chapter 34), high seas means the waters
seaward of any lines established under
these statutes, including the lines de-
scribed in part 80 of this chapter and 46
CFR part 7.

(c) For the purposes of 14 U.S.C. 89(a),
14 U.S.C. 86, 33 U.S.C. 409, and 33 U.S.C.
1471 et seq., high seas includes the exclu-
sive economic zones of the TUnited

32

33 CFR Ch. I (7-1-19 Edition)

States and other nations, as well as
those waters that are seaward of terri-
torial seas of the United States and
other nations.

(d) Under customary international
law as reflected in the 1982 United Na-
tions Convention on the Law of the Sea
and without prejudice to high seas free-
doms that may be exercised within ex-
clusive economic zones pursuant to ar-
ticle 58 of the United Nations Conven-
tion on the Law of the Sea, and unless
the context clearly requires otherwise
(e.g., The International Convention Re-
lating to Intervention on the High Seas
in Cases of Oil Pollution Casualties,
1969, including annexes thereto), high
seas means all waters that are not the
exclusive economic zone (as defined in
§2.30), territorial sea (as defined in
§2.22), or internal waters of the United
States or any other nation.

[USCG-2001-9044, 68 FR 42598, July 18, 2003, as
amended by USCG-2007-27887, 72 FR 45902,
Aug. 16, 2007]

§2.34 Waters subject to tidal influence;
waters subject to the ebb and flow
of the tide; mean high water.

(a) Waters subject to tidal influence and
waters subject to the ebb and flow of the
tide are waters below mean high water.
These terms do not include waters
above mean high water caused by flood
flows, storms, high winds, seismic
waves, or other non-lunar phenomena.

(b) Mean high water is the average of
the height of the diurnal high water at
a particular location measured over a
lunar cycle of 19 years.

§2.36 Navigable waters of the United
States, navigable waters, and terri-
torial waters.

(a) Except as provided in paragraph
(b) of this section, navigable waters of
the United States, navigable waters, and
territorial waters mean, except where
Congress has designated them not to be
navigable waters of the United States:

(1) Territorial seas of the United
States;

(2) Internal waters of the United
States that are subject to tidal influ-
ence; and

(3) Internal waters of the United
States not subject to tidal influence
that:
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(i) Are or have been used, or are or
have been susceptible for use, by them-
selves or in connection with other
waters, as highways for substantial
interstate or foreign commerce, not-
withstanding natural or man-made ob-
structions that require portage, or

(ii) A governmental or non-govern-
mental body, having expertise in wa-
terway improvement, determines to be
capable of improvement at a reason-
able cost (a favorable balance between
cost and need) to provide, by them-
selves or in connection with other
waters, as highways for substantial
interstate or foreign commerce.

(b) Navigable waters of the United
States and navigable waters, as used in
sections 311 and 312 of the Federal
Water Pollution Control Act, as
amended, 33 U.S.C. 1321 and 1322, mean:

(1) Navigable waters of the United
States as defined in paragraph (a) of
this section and all waters within the
United States tributary thereto; and

(2) Other waters over which the Fed-
eral Government may exercise Con-
stitutional authority.

§2.38 Waters subject to the jurisdic-
tion of the United States; waters
over which the United States has
jurisdiction.

Waters subject to the jurisdiction of the
United States and waters over which the
United States has jurisdiction mean the
following waters—

(a) Navigable waters of the United
States, as defined in §2.36(a).

(b) Waters, other than those under
paragraph (a) of this section, that are
located on lands for which the United
States has acquired title or controls
and—

(1) Has accepted jurisdiction accord-
ing to 40 U.S.C. 255; or

(2) Has retained concurrent or exclu-
sive jurisdiction from the date that the
State in which the lands are located
entered the Union.

(c) Waters made subject to the juris-
diction of the United States by oper-
ation of the international agreements
and statutes relating to the former
Trust Territory of the Pacific Islands,
and waters within the territories and
possessions of the United States.
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Subpart C—Availability of
Jurisdictional Decisions

§2.40 Maintenance of decisions.

(a) From time to time, the Coast
Guard makes navigability determina-
tions of specific waterways, or portions
thereof, in order to determine its juris-
diction on those waterways. Copies of
these determinations are maintained
by the District Commander in whose
district the waterway is located.

(b) If the district includes portions of
the territorial sea, charts reflecting
Coast Guard decisions as to the loca-
tion of the territorial sea baseline for
the purposes of Coast Guard jurisdic-
tion are maintained by the District
Commander in whose district the por-
tion of the territorial sea is located.

§2.45 Decisions subject to change or
modification and availability of lists
and charts.

The determinations referred to in
§2.40 are subject to change or modifica-
tion. The determinations are made for
Coast Guard use at the request of Coast
Guard officials. Determinations made
or subsequently changed are available
to the public under §1.10-5(b) of this
chapter. Inquiries concerning whether
a determination has been made for spe-
cific waters, for the purposes of Coast
Guard jurisdiction, should be directed
to the District Commander of the dis-
trict in which the waters are located.

PART 3—COAST GUARD AREAS,
DISTRICTS, SECTORS, MARINE IN-
SPECTION ZONES, AND CAPTAIN
OF THE PORT ZONES

Subpart 3.01—General Provisions

Sec.
3.01-1 General description.
3.01-56 Assignment of functions.

Subpart 3.04—Coast Guard Areas

3.04-1 Atlantic Area.
3.04-3 Pacific Area.

Subpart 3.05—First Coast Guard District

3.05-1 First district.
3.06-10 Sector Boston Marine Inspection
Zone and Captain of the Port Zone.
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