
261 

Occupational Safety and Health Review Commission § 2200.56 

requesting party in maintaining or de-
fending the case on the merits. An ad-
mission under paragraph (a) of this sec-
tion is not an admission for any other 
purpose and cannot be used against the 
party in any other proceeding. 

§ 2200.55 Interrogatories. 

(a) General. At any time after the fil-
ing of the first responsive pleading or 
motion that delays the filing of an an-
swer, such as a motion to dismiss, any 
party may serve interrogatories upon 
any other party. The number of inter-
rogatories shall not exceed 25 ques-
tions, including subparts, except upon 
the agreement of the parties or by 
order of the Commission or the Judge. 
The party seeking to serve more than 
25 questions, including subparts, shall 
have the burden of persuasion to estab-
lish that the complexity of the case or 
the number of citation items neces-
sitates a greater number of interrog-
atories. 

(b) Answers. All answers shall be 
made in good faith and as completely 
as the answering party’s information 
will permit. The answering party is re-
quired to make reasonable inquiry and 
ascertain readily obtainable informa-
tion. An answering party may not give 
lack of information or knowledge as an 
answer or as a reason for failure to an-
swer, unless the answering party states 
that it has made reasonable inquiry 
and that information known or readily 
obtainable by it is insufficient to en-
able it to answer the substance of the 
interrogatory. 

(c) Procedure. Each interrogatory 
shall be answered separately and fully 
under oath or affirmation. If the inter-
rogatory is objected to, the objection 
shall be stated in lieu of the answer. 
The answers are to be signed by the 
person making them and the objections 
shall be signed by the party or its 
counsel. The party on whom the inter-
rogatories have been served shall serve 
a copy of its answers or objections 
upon the propounding party within 30 
days after the service of the interrog-
atories. The Judge may allow a shorter 
or longer time. The burden shall be on 
the party submitting the interrog-
atories to file a motion conforming to 
§ 2200.40 for an order with respect to 

any objection or other failure to an-
swer an interrogatory. 

§ 2200.56 Depositions. 
(a) General. Depositions of parties, in-

tervenors, or witnesses shall be allowed 
only by agreement of all the parties or 
on order of the Commission or the 
Judge following the filing of a motion 
of a party stating good and just rea-
sons. All depositions shall be before an 
officer authorized to administer oaths 
and affirmations at the place of exam-
ination. The deposition shall be taken 
in accordance with the Federal Rules 
of Civil Procedure, particularly Fed-
eral Rule of Civil Procedure 30. 

(b) When to file. A motion to take 
depositions may be filed after the filing 
of the first responsive pleading or mo-
tion that delays the filing of an an-
swer, such as a motion to dismiss. 

(c) Notice of taking. Any depositions 
allowed by the Commission or the 
Judge may be taken after 14 days’ writ-
ten notice to the other party or par-
ties. The 14-day notice requirement 
may be waived by the parties pursuant 
to § 2200.52(a)(4)(i). 

(d) Method of recording and expenses. 
The party that notices the deposition 
must state in the notice the method for 
recording the testimony. Unless the 
Commission or the Judge orders other-
wise, testimony may be recorded by 
audio, audiovisual, or stenographic 
means. Witnesses whose depositions 
are taken and the person recording the 
deposition shall each be paid the same 
fees that are paid for like services in 
the federal courts. Any party may ar-
range to transcribe a deposition. The 
party noticing the deposition shall pay 
the recording costs, any witness fees, 
and mileage expense. Deposition sub-
poenas shall comply with § 2200.65. 

(e) Use of depositions. Depositions 
taken under this rule may be used for 
discovery, to contradict or impeach the 
testimony of a deponent as a witness, 
or for any other purpose permitted by 
the Federal Rules of Evidence and the 
Federal Rules of Civil Procedure, par-
ticularly Federal Rule of Civil Proce-
dure 32. An audio or audiovisual deposi-
tion offered into evidence in whole or 
in part must be accompanied by a tran-
scription of the deposition. All tran-
scription costs must be borne by the 
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party offering the deposition into evi-
dence. 

(f) Excerpts from depositions to be of-
fered at hearing. Except when used for 
purposes of impeachment, at least 7 
days prior to the hearing, the parties 
or counsel shall furnish to the Judge 
and all opposing parties or counsel the 
transcribed excerpts from depositions 
(by page and line number) which they 
expect to introduce at the hearing. 
Four working days later, the adverse 
party or counsel for the adverse party 
shall furnish to the Judge and all op-
posing parties or counsel additional 
transcribed excerpts from the deposi-
tions (by page and line number) which 
they expect to be read pursuant to Fed-
eral Rules of Civil Procedure 32(a)(4), 
as well as any objections (by page and 
line number) to opposing party’s or 
counsel’s depositions. With reasonable 
notice to the Judge and all parties or 
counsel, other excerpts may be read. 

§ 2200.57 [Reserved] 

Subpart E—Hearings 
§ 2200.60 Notice of hearing; location. 

Except by agreement of the parties, 
or in an expedited proceeding under 
§ 2200.103, when a hearing is first set, 
the Judge shall give the parties and in-
tervenors notice of the time, place, and 
nature of the hearing at least 30 days 
in advance of the hearing. If a hearing 
is being rescheduled, or if exigent cir-
cumstances are present, at least 10 
days’ notice shall be given. The Judge 
will designate a place and time of hear-
ing that involves as little inconven-
ience and expense to the parties as is 
practicable. 

§ 2200.61 Submission without hearing. 
(a) A case may be fully stipulated by 

the parties and submitted to the Com-
mission or the Judge for a decision at 
any time. The stipulation of facts shall 
be in writing and signed by the parties 
or their representatives. The submis-
sion of a case under this rule does not 
alter the burden of proof, the require-
ments otherwise applicable with re-
spect to adducing proof, or the effect of 
failure of proof. 

(b) Motions for summary judgment 
are governed by § 2200.40(j). 

§ 2200.62 Postponement of hearing. 
(a) Motion to postpone. A hearing may 

be postponed by the Judge on the 
Judge’s own initiative or for good 
cause shown upon the motion of a 
party. A motion for postponement 
shall state the position of the other 
parties, either by a joint motion or by 
a representation of the moving party. 
The filing of a motion for postpone-
ment does not automatically postpone 
a hearing. The form and content of 
such motions shall comply with 
§ 2200.40. 

(b) Grounds for postponement. A mo-
tion for postponement grounded on 
conflicting engagements of counsel or 
employment of new counsel shall be 
promptly filed. 

(c) When motion must be received. A 
motion to postpone a hearing must be 
received at least 10 days prior to the 
hearing. A motion for postponement 
received less than 10 days prior to the 
hearing will generally be denied unless 
good cause is shown for late filing. 

(d) Postponement in excess of 60 days. 
No postponement in excess of 60 days 
shall be granted without the concur-
rence of the Chief Administrative Law 
Judge. The original of any motion 
seeking a postponement in excess of 60 
days shall be filed with the Judge and 
a copy sent to the Chief Administrative 
Law Judge. 

§ 2200.63 Stay of proceedings. 
(a) Motion for stay. Stays are not fa-

vored. A party seeking a stay of a case 
assigned to a Judge shall file a motion 
for stay conforming to § 2200.40 with the 
Judge and send a copy to the Chief Ad-
ministrative Law Judge. A motion for 
a stay shall state the position of the 
other parties, either by a joint motion 
or by the representation of the moving 
party. The motion shall set forth the 
reasons a stay is sought and the length 
of the stay requested. 

(b) Ruling on motion to stay. The 
Judge, with the concurrence of the 
Chief Administrative Law Judge, may 
grant any motion for stay for the pe-
riod requested or for such period as is 
deemed appropriate. 

(c) Periodic reports required. The par-
ties in a stayed proceeding shall be re-
quired to submit periodic reports on 
such terms and conditions as the Judge 
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