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in the United States district court for
the District of Columbia. Whenever
any person has failed to comply with a
preliminary order of reinstatement, or
a final order, including one approving a
settlement agreement, issued under
CFPA, the person on whose behalf the
order was issued may file a civil action
seeking enforcement of the order in the
appropriate United States district
court.

§1985.114 District court jurisdiction of
retaliation complaints.

(a) The complainant may bring an ac-
tion at law or equity for de novo review
in the appropriate district court of the
United States, which will have jurisdic-
tion over such an action without re-
gard to the amount in controversy, ei-
ther:

(1) Within 90 days after receiving a
written determination under
§1985.105(a) provided that there has
been no final decision of the Secretary;
or

(2) If there has been no final decision
of the Secretary within 210 days of the
filing of the complaint.

(b) At the request of either party, the
action shall be tried by the court with
a jury.

(c) A proceeding under paragraph (a)
of this section shall be governed by the
same legal burdens of proof specified in
§1985.109. The court shall have jurisdic-
tion to grant all relief necessary to
make the employee whole, including
injunctive relief and compensatory
damages, including:

(1) Reinstatement with the same se-
niority status that the employee would
have had, but for the discharge or dis-
crimination;

(2) The amount of back pay, with in-
terest;

(3) Compensation for any special
damages sustained as a result of the
discharge or discrimination; and

(4) Litigation costs, expert witness
fees, and reasonable attorney fees.

(d) Within seven days after filing a
complaint in federal court, a complain-
ant must file with OSHA, the ALJ, or
the ARB, depending on where the pro-
ceeding is pending, a copy of the file-
stamped complaint. In all cases, a copy
of the complaint also must be served
on the OSHA official who issued the
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findings and/or preliminary order, the
Assistant Secretary, and the Associate
Solicitor, Division of Fair Labor
Standards, U.S. Department of Labor.

§1985.115 Special
waiver of rules.

circumstances;

In special circumstances not con-
templated by the provisions of these
rules, or for good cause shown, the ALJ
or the ARB on review may, upon appli-
cation, after three days’ notice to all
parties, waive any rule or issue such
orders that justice or the administra-
tion of CFPA requires.
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§1986.100

SOURCE: 81 FR 63409, Sept. 15, 2016, unless
otherwise noted.

Subpart A—Complaints, Investiga-
tions, Findings, and Prelimi-
nary Orders

§1986.100 Purpose and scope.

(a) This part sets forth the proce-
dures for, and interpretations of, the
Seaman’s Protection Act (SPA), 46
U.S.C. 2114, as amended, which protects
a seaman from retaliation because the
seaman has engaged in protected activ-
ity pertaining to compliance with mar-
itime safety laws and accompanying
regulations. SPA incorporates the pro-
cedures, requirements, and rights de-
scribed in the whistleblower provision
of the Surface Transportation Assist-
ance Act (STAA), 49 U.S.C. 31105.

(b) This part establishes procedures
pursuant to the statutory provisions
set forth above for the expeditious han-
dling of retaliation complaints filed by
seamen or persons acting on their be-
half. These rules, together with those
rules codified at 29 CFR part 18, set
forth the procedures for submission of
complaints, investigations, issuance of
findings and preliminary orders, objec-
tions to findings, litigation before ad-
ministrative law judges (ALJs), post-
hearing administrative review, with-
drawals and settlements, and judicial
review and enforcement. In addition,
the rules in this part provide the Sec-
retary’s interpretations on certain
statutory issues.

§1986.101 Definitions.

As used in this part:

(a) Act means the Seaman’s Protec-
tion Act (SPA), 46 U.S.C. 2114, as
amended.

(b) Assistant Secretary means the As-
sistant Secretary of Labor for Occupa-
tional Safety and Health or the person
or persons to whom he or she delegates
authority under the Act.

(c) Business days means days other
than Saturdays, Sundays, and Federal
holidays.

(d) Citizen of the United States means
an individual who is a national of the
United States as defined in section
101(a)(22) of the Immigration and Na-
tionality Act (8 U.S.C. 1101 (a)(22)); a
corporation incorporated under the

29 CFR Ch. XVII (7-1-19 Edition)

laws of the United States or a State; a
corporation, partnership, association,
or other business entity if the control-
ling interest is owned by citizens of the
United States or whose principal place
of business or base of operations is in a
State; or a governmental entity of the
Federal Government of the United
States, of a State, or of a political sub-
division of a State. The controlling in-
terest in a corporation is owned by
citizens of the United States if a ma-
jority of the stockholders are citizens
of the United States.

(e) Complainant means the seaman
who filed a SPA whistleblower com-
plaint or on whose behalf a complaint
was filed.

(f) Cooperated means any assistance
or participation with an investigation,
at any stage of the investigation, and
regardless of the outcome of the inves-
tigation.

(g) Maritime safety law or regulation
includes any statute or regulation re-
garding health or safety that applies to
any person or equipment on a vessel.

(h) Notify or notified includes any oral
or written communications.

(i) OSHA means the Occupational
Safety and Health Administration of
the United States Department of
Labor.

(j) Person means one or more individ-
uals or other entities, including but
not limited to corporations, companies,
associations, firms, partnerships, soci-
eties, and joint stock companies.

(k) Report or reported means any oral
or written communications.

(1) Respondent means the person al-
leged to have violated 46 U.S.C. 2114.

(m) Seaman means any individual en-
gaged or employed in any capacity on
board a U.S.-flag vessel or any other
vessel owned by a citizen of the United
States, except members of the Armed
Forces. The term includes an indi-
vidual formerly performing the work
described above or an applicant for
such work.

(n) Secretary means the Secretary of
Labor or persons to whom authority
under the Act has been delegated.

(o) State means a State of the United
States, the District of Columbia, Puer-
to Rico, the Virgin Islands, American
Samoa, Guam, and the Northern Mar-
iana Islands.
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