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§92.504 Participating jurisdiction re-
sponsibilities; written agreements;
on-site inspection.

(a) Responsibilities. The participating
jurisdiction is responsible for man-
aging the day-to-day operations of its
HOME program, ensuring that HOME
funds are used in accordance with all
program requirements and written
agreements, and taking appropriate ac-
tion when performance problems arise.
The use of State recipients, subrecipi-
ents, or contractors does not relieve
the participating jurisdiction of this
responsibility. The performance and
compliance of each contractor, State
recipient, and subrecipient must be re-
viewed at least annually. The partici-
pating jurisdiction must have and fol-
low written policies, procedures, and
systems, including a system for assess-
ing risk of activities and projects and a
system for monitoring entities con-
sistent with this section, to ensure
that the requirements of this part are
met.

(b) Executing a written agreement. Be-
fore disbursing any HOME funds to any
entity, the participating jurisdiction
must enter into a written agreement
with that entity. Before disbursing any
HOME funds to any entity, a State re-
cipient, subrecipient, or contractor
which is administering all or a part of
the HOME program on behalf of the
participating jurisdiction, must also
enter into a written agreement with
that entity. The written agreement
must ensure compliance with the re-
quirements of this part.

(c) Provisions in written agreements.
The contents of the agreement may
vary depending upon the role the enti-
ty is asked to assume or the type of
project undertaken. This section de-
tails basic requirements by role and
the minimum provisions that must be
included in a written agreement.

(1) State recipient. The provisions in
the written agreement between the
State and a State recipient will depend
on the program functions that the
State specifies the State recipient will
carry out in accordance with §92.201(b).
In accordance with §92.201, the written
agreement must either require the
State recipient to comply with the re-
quirements established by the State or
require the State recipient to establish
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its own requirements to comply with
this part, including requirements for
income determinations and under-
writing subsidy layering guidelines, re-
habilitation standards, refinancing
guidelines, homebuyer program poli-
cies, and affordability.

(i) Use of the HOME funds. The agree-
ment must describe the amount and
use of the HOME funds to administer
one or more programs to produce af-
fordable housing, provide downpay-
ment assistance, or provide tenant-
based rental assistance, including the
type and number of housing projects to
be funded (e.g. the number of single-
family homeowner loans to be made or
number of homebuyers to receive
downpayment assistance), tasks to be
performed, a schedule for completing
the tasks (including a schedule for
committing funds to projects that
meet the deadlines established by this
part), a budget for each program, and
any requirement for matching con-
tributions. These items must be in suf-
ficient detail to provide a sound basis
for the State to effectively monitor
performance under the agreement.

(ii) Affordability. The agreement must
require housing assisted with HOME
funds to meet the affordability require-
ments of §92.252 or §92.254, as applica-
ble, and must require repayment of the
funds if the housing does not meet the
affordability requirements for the spec-
ified time period. The agreement must
state if repayment of HOME funds or
recaptured HOME funds must be remit-
ted to the State or retained by the
State recipient for additional eligible
activities.

(iii) Program income. The agreement
must state if program income is to be
remitted to the State or to be retained
by the State recipient for additional el-
igible activities.

(iv) Uniform administrative require-
ments. The agreement must require the
State recipient to comply with applica-
ble uniform administrative require-
ments, as described in §92.505.

(v) Project requirement. The agreement
must require compliance with project
requirements in subpart F of this part,
as applicable in accordance with the
type of project assisted.
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(vi) Other program requirements. The
agreement must require the State re-
cipient to carry out each activity in
compliance with all Federal laws and
regulations described in subpart H of
this part, except that the State recipi-
ent does not assume the State’s respon-
sibilities for release of funds under
§92.352 and the intergovernmental re-
view process in §92.357 does not apply
to the State recipient. If HOME funds
are provided for development of rental
housing or provision of tenant-based
rental assistance, the agreement must
set forth all obligations the State im-
poses on the State recipient in order to
meet the VAWA requirements under
§92.359, including notice obligations
and any obligations with respect to the
emergency transfer plan (including
whether the State recipient must de-
velop its own plan or follow the State’s
plan).

(vii) Affirmative marketing. The agree-
ment must specify the State recipient’s
affirmative marketing responsibilities
in accordance with §92.351.

(viil) Requests for disbursement of
funds. The agreement must specify
that the State recipient may not re-
quest disbursement of HOME funds
under this agreement until the funds
are needed for payment of eligible
costs. The amount of each request
must be limited to the amount needed.
Program income must be disbursed be-
fore the State recipient requests funds
from the State.

(ix) Records and reports. The agree-
ment must specify the particular
records that must be maintained and
the information or reports that must
be submitted in order to assist the
State in meeting its recordkeeping and
reporting requirements.

(x) Enforcement of the agreement. The
agreement must provide for a means of
enforcement of affordable housing re-
quirements by the State or the in-
tended beneficiaries, if the State re-
cipient will be the owner at project
completion of the affordable housing.
The means of enforcement may include
liens on real property, deed restric-
tions, or covenants running with the
land. The affordability requirements in
§92.252 must be enforced by deed re-
striction. In addition, the agreement
must specify remedies for breach of the
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HOME requirements. The agreement
must specify that, in accordance with 2
CFR 200.338, suspension or termination
may occur if the State recipient mate-
rially fails to comply with any term of
the agreement. The State may permit
the agreement to be terminated in
whole or in part in accordance with 2
CFR 200.339.

(xi) Written agreement. Before the
State recipient provides funds to for-
profit owners or developers, nonprofit
owners or developers or sponsors, sub-
recipients, homeowners, homebuyers,
tenants (or landlords) receiving tenant-
based rental assistance, or contractors
who are providing services to the State
recipient, the State recipient must
have a written agreement with such
entities that meets the requirements of
this section.

(xii) Duration of the agreement. The
duration of the agreement will depend
on which functions the State recipient
performs (e.g., whether the State re-
cipient or the State has responsibility
for monitoring rental projects for the
period of affordability) and which ac-
tivities are funded under the agree-
ment.

(xiii) Fees. The agreement must pro-
hibit the State recipient and its sub-
recipients and community housing de-
velopment organizations from charging
servicing, origination, processing, in-
spection, or other fees for the costs of
administering a HOME program, except
as permitted by §92.214(b)(1).

(2) Subrecipient. A subrecipient is a
public agency or nonprofit organiza-
tion selected by the participating juris-
diction to administer all or some of the
participating jurisdiction’s HOME pro-
grams to produce affordable housing,
provide downpayment assistance, or
provide tenant-based rental assistance.
The agreement must set forth and re-
quire the subrecipient to follow the
participating jurisdiction’s require-
ments, including requirements for in-
come determinations, underwriting and
subsidy layering guidelines, rehabilita-
tion standards, refinancing guidelines,
homebuyer program policies, and af-
fordability requirements. The agree-
ment between the participating juris-
diction and the subrecipient must in-
clude:
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(i) Use of the HOME funds. The agree-
ment must describe the amount and
use of the HOME funds for one or more
programs, including the type and num-
ber of housing projects to be funded
(e.g., the number of single-family
homeowners loans to be made or the
number of homebuyers to receive
downpayment assistance), tasks to be
performed, a schedule for completing
the tasks (including a schedule for
committing funds to projects in ac-
cordance with deadlines established by
this part), a budget, any requirement
for matching contributions and the pe-
riod of the agreement. These items
must be in sufficient detail to provide
a sound basis for the participating ju-
risdiction to effectively monitor per-
formance under the agreement.

(ii) Program income. The agreement
must state if program income is to be
remitted to the participating jurisdic-
tion or to be retained by the sub-
recipient for additional eligible activi-
ties.

(iii) Uniform administrative require-
ments. The agreement must require the
subrecipient to comply with applicable
uniform administrative requirements,
as described in §92.505.

(iv) Other program requirements. The
agreement must require the sub-
recipient to carry out each activity in
compliance with all Federal laws and
regulations described in subpart H of
this part, except that the subrecipient
does not assume the participating ju-
risdiction’s responsibilities for envi-
ronmental review under §92.352 and the
intergovernmental review process in
§92.357 does not apply. The agreement
must set forth the requirements the
subrecipient must follow to enable the
participating jurisdiction to carry en-
vironmental review responsibilities be-
fore HOME funds are committed to a
project. If HOME funds are being pro-
vided to develop rental housing or pro-
vide tenant-based rental assistance,
the agreement must set forth all obli-
gations the participating jurisdiction
imposes on the subrecipient in order to
meet the VAWA requirements under
§92.359, including notice obligations
and obligations under the emergency
transfer plan.

(v) Affirmative marketing. The agree-
ment must specify the subrecipient’s
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affirmative marketing responsibilities
in accordance with §92.351.

(vi) Requests for disbursement of funds.
The agreement must specify that the
subrecipient may not request disburse-
ment of funds under the agreement
until the funds are needed for payment
of eligible costs. The amount of each
request must be limited to the amount
needed. Program income must be dis-
bursed before the subrecipient requests
funds from the participating jurisdic-
tion.

(vil) Reversion of assets. The agree-
ment must specify that upon expira-
tion of the agreement, the subrecipient
must transfer to the participating ju-
risdiction any HOME funds on hand at
the time of expiration and any ac-
counts receivable attributable to the
use of HOME funds.

(viii) Records and reports. The agree-
ment must specify the particular
records that must be maintained and
the information or reports that must
be submitted in order to assist the par-
ticipating jurisdiction in meeting its
recordkeeping and reporting require-
ments.

(ix) Enforcement of the agreement. The
agreement must specify remedies for
breach of the provisions of the agree-
ment. The agreement must specify
that, in accordance with 2 CFR 200.338,
suspension or termination may occur if
the subrecipient materially fails to
comply with any term of the agree-
ment. The participating jurisdiction
may permit the agreement to be termi-
nated in whole or in part in accordance
with 2 CFR 200.339.

(x) Written agreement. Before the sub-
recipient provides HOME funds to for-
profit owners or developers, nonprofit
owners or developers or sponsors, sub-
recipients, homeowners, homebuyers,
tenants (or landlords) receiving tenant-
based rental assistance, or contractors,
the subrecipient must have a written
agreement that meets the require-
ments of this section. The agreement
must state if repayment of HOME
funds or recaptured HOME funds must
be remitted to the participating juris-
diction or retained by the subrecipient
for additional eligible activities.
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(xi) Fees. The agreement must pro-
hibit the subrecipient and any commu-
nity housing development organiza-
tions from charging servicing, origina-
tion, or other fees for the costs of ad-
ministering the HOME program, except
as permitted by §92.214(b)(1).

(38) For-profit or mnonprofit housing
owner, sponsor, or developer (other than
single-family owner-occupant). The par-
ticipating jurisdiction may prelimi-
narily award HOME funds for a pro-
posed project, contingent on conditions
such as obtaining other financing for
the project. This preliminary award is
not a commitment to a project. The
written agreement committing the
HOME funds to the project must meet
the requirements of ‘‘commit to a spe-
cific local project’ in the definition of
“‘commitment’ in §92.2 and contain the
following:

(i) Use of the HOME funds. The agree-
ment between the participating juris-
diction and a for-profit or nonprofit
housing owner, sponsor, or developer
must describe the address of the
project or the legal description of the
property if a street address has not
been assigned to the property, the use
of the HOME funds and other funds for
the project, including the tasks to be
performed for the project, a schedule
for completing the tasks and the
project, and a complete budget. These
items must be in sufficient detail to
provide a sound basis for the partici-
pating jurisdiction to effectively mon-
itor performance under the agreement
to achieve project completion and com-
pliance with the HOME requirements.

(ii) Affordability. The agreement must
require housing assisted with HOME
funds to meet the affordability require-
ments of §92.252 or §92.254, as applica-
ble, and must require repayment of the
funds if the housing does not meet the
affordability requirements for the spec-
ified time period. The affordability re-
quirements in §92.252 must be imposed
by deed restrictions, covenants running
with the land, use restrictions, or other
mechanisms approved by HUD under
which the participating jurisdiction
has the right to require specific per-
formance.

(A) If the owner or developer is un-
dertaking rental projects, the agree-
ment must establish the initial rents,
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the procedures for rent increases pur-
suant to §92.252(f)(2), the number of
HOME units, the size of the HOME
units, and the designation of the HOME
units as fixed or floating, and include
the requirement that the owner or de-
veloper provide the address (e.g., street
address and apartment number) of each
HOME unit no later than the time of
initial occupancy.

(B) If the owner or developer is un-
dertaking a homeownership project for
sale to homebuyers in accordance with
§92.264(a), the agreement must set
forth the resale or recapture require-
ments that must be imposed on the
housing, the sales price or the basis
upon which the sales price will be de-
termined, and the disposition of the
sales proceeds. Recaptured funds must
be returned to the participating juris-
diction.

(iii) Project requirements. The agree-
ment must require compliance with
project requirements in subpart F of
this part, as applicable in accordance
with the type of project assisted. The
agreement may permit the owner to
limit eligibility or give a preference to
a particular segment of the population
in accordance with §92.253(d).

(iv) Property standards. The agree-
ment must require the housing to meet
the property standards in §92.251, upon
project completion. The agreement
must also require owners of rental
housing assisted with HOME funds to
maintain the housing compliance with
§92.251 for the duration of the afford-
ability period.

(v) Other program requirements. The
agreement must require the owner, de-
veloper or sponsor to carry out each
project in compliance with the fol-
lowing requirements of subpart H of
this part:

(A) The agreement must specify the
owner or developer’s affirmative mar-
keting responsibilities as enumerated
by the participating jurisdiction in ac-
cordance with §92.351.

(B) The federal requirements and
nondiscrimination established in
§92.350.

(C) Any displacement, relocation, and
acquisition requirements imposed by
the participating jurisdiction con-
sistent with §92.353.

(D) The labor requirements in §92.354.
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(E) The conflict of interest provisions
prescribed in §92.356(f).

(F) If HOME funds are being provided
to develop rental housing, the agree-
ment must set forth all obligations the
participating jurisdiction imposes on
the owner in order to meet the VAWA
requirements under §92.359, including
the owner’s notice obligations and
owner obligations under the emergency
transfer plan.

(vi) Records and reports. The agree-
ment must specify the particular
records that must be maintained and
the information or reports that must
be submitted in order to assist the par-
ticipating jurisdiction in meeting its
recordkeeping and reporting require-
ments. The owner of rental housing
must annually provide the partici-
pating jurisdiction with information on
rents and occupancy of HOME-assisted
units to demonstrate compliance with
§92.252. If the rental housing project
has floating HOME units, the owner
must provide the participating juris-
diction with information regarding
unit substitution and filling vacancies
so that the project remains in compli-
ance with HOME rental occupancy re-
quirements. The agreement must speci-
fy the reporting requirements (includ-
ing copies of financial statements) to
enable the participating jurisdiction to
determine the financial condition (and
continued financial viability) of the
rental project.

(vii) Enforcement of the agreement. The
agreement must provide for a means of
enforcement of the affordable housing
requirements by the participating ju-
risdiction and the intended bene-
ficiaries. This means of enforcement
may include liens on real property,
deed restrictions, or covenants running
with the land. The affordability re-
quirements in §92.252 must be imposed
by deed restrictions, covenants running
with the land, use restrictions, or other
mechanisms approved by HUD under
which the participating jurisdiction
has the right to require specific per-
formance. In addition, the agreement
must specify remedies for breach of the
provisions of the agreement.

(viil) Requests for disbursement of
funds. The agreement must specify
that the developer may not request dis-
bursement of funds under the agree-
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ment until the funds are needed for
payment of eligible costs. The amount
of each request must be limited to the
amount needed.

(ix) Duration of the agreement. The
agreement must specify the duration of
the agreement. If the housing assisted
under this agreement is rental housing,
the agreement must be in effect
through the affordability period re-
quired by the participating jurisdiction
under §92.252. If the housing assisted
under this agreement is homeowner-
ship housing, the agreement must be in
effect at least until completion of the
project and ownership by the low-in-
come family.

(x) Community housing development or-
ganization provisions. If the nonprofit
owner or developer is a community
housing development organization and
is using set-aside funds under §92.300,
the agreement must include the appro-
priate provisions under §§92.300, 92.301,
and 92.303. If the community develop-
ment organization is receiving HOME
funds as a developer of homeownership
housing, the agreement must specify if
the organization may retain proceeds
from the sale of the housing and
whether the proceeds are to be used for
HOME-eligible or other housing activi-
ties to benefit low-income families. Re-
captured funds are subject to the re-
quirements of §92.503. If the commu-
nity housing development organization
is receiving assistance for operating
expenses, see paragraph (c)(6) of this
section.

(xi) Fees. The agreement must pro-
hibit project owners from charging fees
that are not customarily charged in
rental housing such as laundry room
access fees, and other fees. However,
rental project owners may charge rea-
sonable application fees to prospective
tenants may charge parking fees to
tenants only if such fees are customary
for rental housing projects in the
neighborhood; and may charge fees for
services such as bus transportation or
meals, as long as such services are vol-
untary. The agreement must also pro-
hibit the developer that is undertaking
a homeownership project from charg-
ing servicing, origination, processing,
inspection, or other fees for the costs
of providing homeownership assistance.
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(4) Contractor. The participating ju-
risdiction selects a contractor through
applicable procurement procedures and
requirements. The contractor provides
goods or services in accordance with a
written agreement (the contract). For
contractors who are administering all
or some of the participating jurisdic-
tion’s HOME programs or specific serv-
ices for one or more programs, the con-
tract must include at a minimum the
following provisions:

(i) Use of the HOME funds. The agree-
ment must describe the use of the
HOME funds, including the tasks to be
performed, a schedule for completing
the tasks, a budget, and the length of
the agreement.

(ii) Program requirements. The agree-
ment must provide that the contractor
is subject to the requirements in part
92 that are applicable to the partici-
pating jurisdiction, except §§92.505 and
92.506 do not apply, and the contractor
cannot assume the participating juris-
diction responsibilities for environ-
mental review, decisionmaking, and
action under §92.352. Where the con-
tractor is administering only a portion
of the program, the agreement must
list the requirements applicable to the
activities the contractor is admin-
istering. If applicable to the work
under the contract, the agreement
must set forth all obligations the par-
ticipating jurisdiction imposes on the
contractor in order to meet the VAWA
requirements under §92.359, including
any notice obligations and any obliga-
tions under the emergency transfer
plan.

(iii) Duration of agreement. The agree-
ment must specify the duration of the
contract. Generally, the duration of a
contract should not exceed two years.

() Homebuyer, homeowner or tenant re-
ceiving tenant-based rental or security de-
posit assistance. When a participating
jurisdiction provides assistance to a
homebuyer, homeowner or tenant the
written agreement may take many
forms depending upon the nature of as-
sistance. As appropriate, it must in-
clude as a minimum:

(i) For homebuyers, the agreement
must conform to the requirements in
§92.254(a), the wvalue of the property,
principal residence, lease-purchase, if
applicable, and the resale or recapture
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provisions. The agreement must speci-
fy the amount of HOME funds, the
form of assistance, e.g., grant, amor-
tizing loan, deferred payment loan, the
use of the funds (e.g., down-payment,
closing costs, rehabilitation) and the
time by which the housing must be ac-
quired.

(ii) For homeowners, the agreement
must conform to the requirements in
§92.254(b) and specify the amount and
form of HOME assistance, rehabilita-
tion work to be undertaken, date for
completion, and property standards to
be met.

(iii) For tenants, the rental assist-
ance contract or the security deposit
contract must conform to §§92.209 and
92.253.

(6) Community housing development or-
ganization receiving assistance for oper-
ating expenses. The agreement must de-
scribe the use of HOME funds for oper-
ating expenses; e.g., salaries, wages,
and other employee compensation and
benefits; employee education, training,
and travel; rent; utilities; communica-
tion costs; taxes; insurance; equip-
ment; and materials and supplies. If
the community housing development
organization is not also receiving funds
for a housing project to be developed,
sponsored, or owned by the community
housing development organization, the
agreement must provide that the com-
munity housing development organiza-
tion is expected to receive funds for a
project within 24 months of the date of
receiving the funds for operating ex-
penses, and must specify the terms and
conditions upon which this expectation
is based and the consequences of failure
to receive funding for a project.

(T Community housing development or-
ganization  receiving  assistance  for
project-specific technical assistance and
site control loans or project-specific seed
money loans. The agreement must iden-
tify the specific site or sites and de-
scribe the amount and use of the
HOME funds (in accordance with
§92.301), including a budget for work, a
period of performance, and a schedule
for completion. The agreement must
also set forth the basis upon which the
participating jurisdiction may waive
repayment of the loans, consistent
with §92.301, if applicable.
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(8) Technical assistance provider to de-
velop the capacity of community housing
development organizations in the jurisdic-
tion. The agreement must identify the
specific nonprofit organization(s) to re-
ceive capacity building assistance. The
agreement must describe the amount
and use (scope of work) of the HOME
funds, including a budget, a period of
performance, and a schedule for com-
pletion.

(d) On-site inspections and financial
oversight. (1) Inspections. The partici-
pating jurisdiction must inspect each
project at project completion and dur-
ing the period of affordability to deter-
mine that the project meets the prop-
erty standards of §92.251.

(i) Completion inspections. Before com-
pleting the project in the disbursement
and information system established by
HUD, the participating jurisdiction
must perform an on-site inspection of
HOME-assisted housing to determine
that all contracted work has been com-
pleted and that the project complies
with the property standards of §92.251.

(i1) Omngoing periodic inspections of
HOME-assisted rental housing. During
the period of affordability, the partici-
pating jurisdiction must perform on-
site inspections of HOME-assisted rent-
al housing to determine compliance
with the property standards of §92.251
and to verify the information sub-
mitted by the owners in accordance
with the requirements of §92.252. The
inspections must be in accordance with
the inspection procedures that the par-
ticipating jurisdiction establishes to
meet the inspection requirements of
§92.251.

(A) The on-site inspections must
occur within 12 months after project
completion and at least once every 3
years thereafter during the period of
affordability.

(B) If there are observed deficiencies
for any of the inspectable items in the
property standards established by the
participating jurisdiction, in accord-
ance with the inspection requirements
of §92.251, a follow-up on-site inspec-
tion to verify that deficiencies are cor-
rected must occur within 12 months.
The participating jurisdiction may es-
tablish a list of non-hazardous defi-
ciencies for which correction can be
verified by third party documentation
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(e.g., paid invoice for work order) rath-
er than re-inspection. Health and safe-
ty deficiencies must be corrected im-
mediately, in accordance with §92.251.
The participating jurisdiction must
adopt a more frequent inspection
schedule for properties that have been
found to have health and safety defi-
ciencies.

(C) The property owner must annu-
ally certify to the participating juris-
diction that each building and all
HOME- assisted units in the project are
suitable for occupancy, taking into ac-
count State and local health, safety,
and other applicable codes, ordinances,
and requirements, and the ongoing
property standards established by the
participating jurisdiction to meet the
requirements of §92.251.

(D) Inspections must be based on a
statistically valid sample of units ap-
propriate for the size of the HOME-as-
sisted project, as set forth by HUD
through notice. For projects with one-
to-four HOME-assisted units, partici-
pating jurisdiction must inspect 100
percent of the HOME-assisted units and
the inspectable items (site, building ex-
terior, building systems, and common
areas) for each Dbuilding housing
HOME-assisted units.

(iii) Annual inspections. Tenant- based
rental assistance (TBRA). All housing
occupied by tenants receiving HOME
tenant-based rental assistance must
meet the standards in 24 CFR 982.401 or
the successor requirements as estab-
lished by HUD. The participating juris-
diction must perform annual on-site in-
spections of rental housing occupied by
tenants receiving HOME-assisted
TBRA to determine compliance with
these standards.

(2) Financial oversight. During the pe-
riod of affordability, the participating
jurisdiction must examine at least an-
nually the financial condition of
HOME-assisted rental projects with 10
units or more to determine the contin-
ued financial viability of the housing
and must take actions to correct prob-
lems, to the extent feasible.

[61 FR 48750, Sept. 16, 1996, as amended at 64
FR 50224, Sept. 15, 1999; 67 FR 61757, Oct. 1,
2002; 68 FR 56404, Sept. 30, 2003; 78 FR 44680,
July 24, 2013; 80 FR 75935, Dec. 7, 2015; 81 FR
80804, Nov. 16, 2016; 81 FR 86952, Dec. 2, 2016]
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