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(c) On and after May 27, 2018 (2 years
after the publication date of this rule),
the FHWA and the FTA will take ac-
tion on an updated or amended STIP
developed under the provisions of this
part, even if the State has not yet
adopted a new long-range statewide
transportation plan under the provi-
sions of this part, as long as the under-
lying transportation planning process
is consistent with the requirements in
the MAP-21.

(d) On or after May 27, 2018, a State
may make an administrative modifica-
tion to a STIP that conforms to either
the SAFETEA-LU requirements or to
the provisions and requirements of this
part.

(e) Two years from the effective date
of each rule establishing performance
measures under 23 U.S.C. 150(c), 49
U.S.C. 5326, or 49 U.S.C. 5329, FHWA/
FTA will only approve an updated or
amended STIP that is based on a state-
wide transportation planning process
that meets the performance-based
planning requirements in this part and
in such a rule.

(f) Prior to 2 years from the effective
date of each rule establishing perform-
ance measures under 23 U.S.C. 150(c), 49
U.S.C. 5326, or 49 U.S.C. 5329, a State
may adopt a long-range statewide
transportation plan that it has devel-
oped using the SAFETEA-LU require-
ments or the performance-based provi-
sions and requirements of this part and
in such a rule. Two years on or after
the effective date of each rule estab-
lishing performance measures under 23
U.S.C. 150(c), 49 U.S.C. 5326, or 49 U.S.C.
5329, a State may only adopt a long-
range statewide transportation plan
that it has developed according to the
performance-based provisions and re-
quirements of this part and in such a
rule.

[81 FR 34135, May 27, 2016, as amended at 81
FR 93470, Dec. 20, 2016; 82 FR 56543, Nov. 29,
2017]

Subpart C—Metropolitan Transpor-
tation Planning and Program-
ming

§450.300 Purpose.

The purposes of this subpart are to
implement the provisions of 23 U.S.C.

§450.306

134, 23 U.S.C. 150, and 49 U.S.C. 5303, as
amended, which:

(a) Set forth the national policy that
the MPO designated for each urbanized
area is to carry out a continuing, coop-
erative, and comprehensive perform-
ance-based multimodal transportation
planning process, including the devel-
opment of a metropolitan transpor-
tation plan and a TIP, that encourages
and promotes the safe and efficient de-
velopment, management, and oper-
ation of surface transportation systems
to serve the mobility needs of people
and freight (including accessible pedes-
trian walkways, bicycle transportation
facilities, and intermodal facilities
that support intercity transportation,
including intercity buses and intercity
bus facilities and commuter vanpool
providers) fosters economic growth and
development, and takes into consider-
ation resiliency needs, while mini-
mizing transportation-related fuel con-
sumption and air pollution; and

(b) Encourages continued develop-
ment and improvement of metropoli-
tan transportation planning processes
guided by the planning factors set
forth in 23 U.S.C. 134(h) and 49 U.S.C.
5303(h).

[81 FR 34135, May 27, 2016, as amended at 81
FR 93470, Dec. 20, 2016; 82 FR 56543, Nov. 29,
2017]

§450.302 Applicability.

The provisions of this subpart are ap-
plicable to organizations and entities
responsible for the transportation plan-
ning and programming processes in
metropolitan planning areas.

§450.304 Definitions.

Except as otherwise provided in sub-
part A of this part, terms defined in 23
U.S.C. 101(a) and 49 U.S.C. 5302 are used
in this subpart as so defined.

§450.306 Scope of the metropolitan
transportation planning process.

(a) To accomplish the objectives in
§450.300 and §450.306(b), metropolitan
planning organizations designated
under §450.310, in cooperation with the

121



§450.306

State and public transportation opera-
tors, shall develop long-range transpor-
tation plans and TIPs through a per-
formance-driven, outcome-based ap-
proach to planning for metropolitan
areas of the State.

(b) The metropolitan transportation
planning process shall be continuous,
cooperative, and comprehensive, and
provide for consideration and imple-
mentation of projects, strategies, and
services that will address the following
factors:

(1) Support the economic vitality of
the metropolitan area, especially by
enabling global competitiveness, pro-
ductivity, and efficiency;

(2) Increase the safety of the trans-
portation system for motorized and
non-motorized users;

(3) Increase the security of the trans-
portation system for motorized and
non-motorized users;

(4) Increase accessibility and mobil-
ity of people and freight;

(5) Protect and enhance the environ-
ment, promote energy conservation,
improve the quality of life, and pro-
mote consistency between transpor-
tation improvements and State and
local planned growth and economic de-
velopment patterns;

(6) Enhance the integration and
connectivity of the transportation sys-
tem, across and between modes, for
people and freight;

(7T) Promote efficient system manage-
ment and operation;

(8) Emphasize the preservation of the
existing transportation system;

(9) Improve the resiliency and reli-
ability of the transportation system
and reduce or mitigate stormwater im-
pacts of surface transportation; and

(10) Enhance travel and tourism.

(c) Consideration of the planning fac-
tors in paragraph (b) of this section
shall be reflected, as appropriate, in
the metropolitan transportation plan-
ning process. The degree of consider-
ation and analysis of the factors should
be based on the scale and complexity of
many issues, including transportation
system development, land use, employ-
ment, economic development, human
and natural environment (including
Section 4(f) properties as defined in 23
CFR 774.17), and housing and commu-
nity development.
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(d) Performance-based approach. (1)
The metropolitan transportation plan-
ning process shall provide for the es-
tablishment and use of a performance-
based approach to transportation deci-
sionmaking to support the national
goals described in 23 U.S.C. 150(b) and
the general purposes described in 49
U.S.C. 5301(c).

(2) Establishment of performance targets
by metropolitan planning organizations.
(i) Each metropolitan planning organi-
zation shall establish performance tar-
gets that address the performance
measures or standards established
under 23 CFR part 490 (where applica-
ble), 49 U.S.C. 5326(c), and 49 U.S.C.
5329(d) to use in tracking progress to-
ward attainment of critical outcomes
for the region of the metropolitan plan-
ning organization.

(ii) The selection of targets that ad-
dress performance measures described
in 23 U.S.C. 150(c) shall be in accord-
ance with the appropriate target set-
ting framework established at 23 CFR
part 490, and shall be coordinated with
the relevant State(s) to ensure consist-
ency, to the maximum extent prac-
ticable.

(iii) The selection of performance
targets that address performance meas-
ures described in 49 U.S.C. 5326(c) and
49 U.S.C. 5329(d) shall be coordinated,
to the maximum extent practicable,
with public transportation providers to
ensure consistency with the perform-
ance targets that public transportation
providers establish under 49 TU.S.C.
5326(c) and 49 U.S.C. 5329(d).

(3) Each MPO shall establish the per-
formance targets under paragraph
(d)(2) of this section not later than 180
days after the date on which the rel-
evant State or provider of public trans-
portation establishes the performance
targets.

(4) An MPO shall integrate in the
metropolitan transportation planning
process, directly or by reference, the
goals, objectives, performance meas-
ures, and targets described in other
State transportation plans and trans-
portation processes, as well as any
plans developed under 49 U.S.C. chapter
53 by providers of public transpor-
tation, required as part of a perform-
ance-based program including:
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(i) The State asset management plan
for the NHS, as defined in 23 U.S.C.
119(e) and the Transit Asset Manage-
ment Plan, as discussed in 49 U.S.C.
5326;

(ii) Applicable portions of the HSIP,
including the SHSP, as specified in 23
U.S.C. 148;

(iii) The Public Transportation Agen-
cy Safety Plan in 49 U.S.C. 5329(d);

(iv) Other safety and security plan-
ning and review processes, plans, and
programs, as appropriate;

(v) The Congestion Mitigation and
Air Quality Improvement Program per-
formance plan in 23 U.S.C. 149(1), as ap-
plicable;

(vi) Appropriate (metropolitan) por-
tions of the State Freight Plan (MAP-
21 section 1118);

(vii) The congestion management
process, as defined in 23 CFR 450.322, if
applicable; and

(viii) Other State transportation
plans and transportation processes re-
quired as part of a performance-based
program.

(e) The failure to consider any factor
specified in paragraph (b) or (d) of this
section shall not be reviewable by any
court under title 23 U.S.C., 49 U.S.C.
Chapter 53, subchapter II of title 5,
U.S.C. Chapter 5, or title 5 U.S.C. Chap-
ter 7 in any matter affecting a metro-
politan transportation plan, TIP, a
project or strategy, or the certification
of a metropolitan transportation plan-
ning process.

(f) An MPO shall carry out the met-
ropolitan transportation planning
process in coordination with the state-
wide transportation planning process
required by 23 U.S.C. 135 and 49 U.S.C.
5304.

(g) The metropolitan transportation
planning process shall (to the max-
imum extent practicable) be consistent
with the development of applicable re-
gional intelligent transportation sys-
tems (ITS) architectures, as defined in
23 CFR part 940.

(h) Preparation of the coordinated
public transit-human services trans-
portation plan, as required by 49 U.S.C.
5310, should be coordinated and con-
sistent with the metropolitan transpor-
tation planning process.

(i) In an urbanized area not des-
ignated as a TMA that is an air quality

§450.308

attainment area, the MPO(s) may pro-
pose and submit to the FHWA and the
FTA for approval a procedure for devel-
oping an abbreviated metropolitan
transportation plan and TIP. In devel-
oping proposed simplified planning pro-
cedures, consideration shall be given to
whether the abbreviated metropolitan
transportation plan and TIP will
achieve the purposes of 23 U.S.C. 134, 49
U.S.C. 5303, and this part, taking into
account the complexity of the trans-
portation problems in the area. The
MPO shall develop simplified proce-
dures in cooperation with the State(s)
and public transportation operator(s).

[81 FR 34135, May 27, 2016, as amended at 81
FR 93470, Dec. 20, 2016; 82 FR 56543, Nov. 29,
2017]

§450.308 Funding for transportation
planning and wunified planning
work programs.

(a) Funds provided under 23 U.S.C.
104(d), 49 U.S.C. 5305(d), and 49 U.S.C.
5307, are available to MPOs to accom-
plish activities described in this sub-
part. At the State’s option, funds pro-
vided under 23 U.S.C. 104(b)(2) and 23
U.S.C. 505 may also be provided to
MPOs for metropolitan transportation
planning. At the option of the State
and operators of public transportation,
funds provided under 49 U.S.C. 5305(e)
may also be provided to MPOs for ac-
tivities that support metropolitan
transportation planning. In addition,
an MPO serving an urbanized area with
a population over 200,000, as designated
by the Bureau of the Census, may at its
discretion wuse funds sub-allocated
under 23 U.S.C. 133(d)(4) for metropoli-
tan transportation planning activities.

(b) An MPO shall document metro-
politan transportation planning activi-
ties performed with funds provided
under title 23 U.S.C. and title 49 U.S.C.
Chapter 53 in a unified planning work
program (UPWP) or simplified state-
ment of work in accordance with the
provisions of this section and 23 CFR
part 420.

(c) Except as provided in paragraph
(d) of this section, each MPO, in co-
operation with the State(s) and public
transportation operator(s), shall de-
velop a UPWP that includes a discus-
sion of the planning priorities facing
the MPA. The UPWP shall identify
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work proposed for the next 1- or 2-year
period by major activity and task (in-
cluding activities that address the
planning factors in §450.306(b)), in suffi-
cient detail to indicate who (e.g., MPO,
State, public transportation operator,
local government, or consultant) will
perform the work, the schedule for
completing the work, the resulting
products, the proposed funding by ac-
tivity/task, and a summary of the total
amounts and sources of Federal and
matching funds.

(d) With the prior approval of the
State and the FHWA and the FTA, an
MPO in an area not designated as a
TMA may prepare a simplified state-
ment of work, in cooperation with the
State(s) and the public transportation
operator(s), in lieu of a UPWP. A sim-
plified statement of work shall include
a description of the major activities to
be performed during the next 1- or 2-
year period, who (e.g., State, MPO,
public transportation operator, local
government, or consultant) will per-
form the work, the resulting products,
and a summary of the total amounts
and sources of Federal and matching
funds. If a simplified statement of work
is used, it may be submitted as part of
the State’s planning work program, in
accordance with 23 CFR part 420.

(e) Arrangements may be made with
the FHWA and the FTA to combine the
UPWP or simplified statement of work
with the work program(s) for other
Federal planning funds.

(f) Administrative requirements for
UPWPs and simplified statements of
work are contained in 23 CFR part 420
and FTA Circular C8100, as amended
(Program Guidance for Metropolitan
Planning and State Planning and Re-
search Program Grants).

§450.310 Metropolitan planning orga-
nization designation and redesigna-
tion.

(a) To carry out the metropolitan
transportation planning process under
this subpart, an MPO shall be des-
ignated for each urbanized area with a
population of more than 50,000 individ-
uals (as determined by the Bureau of
the Census).

(b) MPO designation shall be made by
agreement between the Governor and
units of general purpose local govern-
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ment that together represent at least
75 percent of the affected population
(including the largest incorporated
city, based on population, as named by
the Bureau of the Census) or in accord-
ance with procedures established by ap-
plicable State or local law.

(c) The FHWA and the FTA shall
identify as a TMA each urbanized area
with a population of over 200,000 indi-
viduals, as defined by the Bureau of the
Census. The FHWA and the FTA shall
also designate any urbanized area as a
TMA on the request of the Governor
and the MPO designated for that area.

(d) TMA structure:

(1) Not later than October 1, 2014,
each metropolitan planning organiza-
tion that serves a designated TMA
shall consist of:

(i) Local elected officials;

(ii) Officials of public agencies that
administer or operate major modes of
transportation in the metropolitan
area, including representation by pro-
viders of public transportation; and

(iii) Appropriate State officials.

(2) An MPO may be restructured to
meet the requirements of this para-
graph (d) without undertaking a redes-
ignation.

(3) Representation. (i) Designation or
selection of officials or representatives
under paragraph (d)(1) of this section
shall be determined by the MPO ac-
cording to the bylaws or enabling stat-
ute of the organization.

(ii) Subject to the bylaws or enabling
statute of the MPO, a representative of
a provider of public transportation
may also serve as a representative of a
local municipality.

(iii) An official described in para-
graph (d)(1)(ii) shall have responsibil-
ities, actions, duties, voting rights, and
any other authority commensurate
with other officials described in para-
graph (d)(1) of this section.

(4) Nothing in this section shall be
construed to interfere with the author-
ity, under any State law in effect on
December 18, 1991, of a public agency
with multimodal transportation re-
sponsibilities—

(i) To develop the plans and TIPs for
adoption by an MPO; and

(ii) To develop long-range capital
plans, coordinate transit services and
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projects, and carry out other activities
pursuant to State law.

(e) To the extent possible, only one
MPO shall be designated for each ur-
banized area or group of contiguous ur-
banized areas. More than one MPO may
be designated to serve an urbanized
area only if the Governor(s) and the ex-
isting MPO, if applicable, determine
that the size and complexity of the ur-
banized area-make designation of more
than one MPO appropriate. In those
cases where two or more MPOs serve
the same urbanized area, the MPOs
shall establish official, written agree-
ments that clearly identify areas of co-
ordination, and the division of trans-
portation planning responsibilities
among the MPOs.

(f) Nothing in this subpart shall be
deemed to prohibit an MPO from using
the staff resources of other agencies,
non-profit organizations, or contrac-
tors to carry out selected elements of
the metropolitan transportation plan-
ning process.

(g) An MPO designation shall remain
in effect until an official redesignation
has been made in accordance with this
section.

(h) An existing MPO may be redesig-
nated only by agreement between the
Governor and units of general purpose
local government that together rep-
resent at least 75 percent of the exist-
ing metropolitan planning area popu-
lation (including the largest incor-
porated city, based on population, as
named by the Bureau of the Census).

(i) For the purposes of redesignation,
units of general purpose local govern-
ment may be defined as elected offi-
cials from each unit of general purpose
local government located within the
metropolitan planning area served by
the existing MPO.

(j) Redesignation of an MPO (in ac-
cordance with the provisions of this
section) is required whenever the exist-
ing MPO proposes to make:

(1) A substantial change in the pro-
portion of voting members on the ex-
isting MPO representing the largest in-
corporated city, other units of general
purpose local government served by the
MPO, and the State(s); or

(2) A substantial change in the deci-
sionmaking authority or responsibility
of the MPO, or in decisionmaking pro-

§450.310

cedures established under MPO by-
laws.

(k) Redesignation of an MPO serving
a multistate metropolitan planning
area requires agreement between the
Governors of each State served by the
existing MPO and units of general pur-
pose local government that together
represent at least 75 percent of the ex-
isting metropolitan planning area pop-
ulation (including the largest incor-
porated city, based on population, as
named by the Bureau of the Census).

(1) The following changes to an MPO
do not require a redesignation (as long
as they do not trigger a substantial
change as described in paragraph (j) of
this section):

(1) The identification of a new urban-
ized area (as determined by the Bureau
of the Census) within an existing met-
ropolitan planning area;

(2) Adding members to the MPO that
represent new units of general purpose
local government resulting from ex-
pansion of the metropolitan planning
area;

(3) Adding members to satisfy the
specific membership requirements de-
scribed in paragraph (d) of this section
for an MPO that serves a TMA; or

(4) Periodic rotation of members rep-
resenting units of general-purpose
local government, as established under
MPO by-laws.

(m) Each Governor with responsi-
bility for a portion of a multistate
metropolitan area and the appropriate
MPOs shall, to the extent practicable,
provide coordinated transportation
planning for the entire MPA. The con-
sent of Congress is granted to any two
or more States to:

(1) Enter into agreements or com-
pacts, not in conflict with any law of
the United States, for cooperative ef-
forts and mutual assistance in support
of activities authorized under 23 U.S.C.
134 and 49 U.S.C. 5303 as the activities
pertain to interstate areas and local-
ities within the States; and

(2) Establish such agencies, joint or
otherwise, as the States may deter-
mine desirable for making the agree-
ments and compacts effective.

[81 FR 34135, May 27, 2016, as amended at 81
FR 93470, Dec. 20, 2016; 82 FR 56543, Nov. 29,
2017]
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§450.312 Metropolitan Planning Area
boundaries.

(a) The boundaries of a metropolitan
planning area (MPA) shall be deter-
mined by agreement between the MPO
and the Governor.

(1) At a minimum, the MPA bound-
aries shall encompass the entire exist-
ing urbanized area (as defined by the
Bureau of the Census) plus the contig-
uous area expected to become urban-
ized within a 20-year forecast period for
the metropolitan transportation plan.

(2) The MPA boundaries may be fur-
ther expanded to encompass the entire
metropolitan statistical area or com-
bined statistical area, as defined by the
Office of Management and Budget.

(b) An MPO that serves an urbanized
area designated as a nonattainment
area for ozone or carbon monoxide
under the Clean Air Act (42 U.S.C. 7401
et seq.) as of August 10, 2005, shall re-
tain the MPA boundary that existed on
August 10, 2005. The MPA boundaries
for such MPOs may only be adjusted by
agreement of the Governor and the af-
fected MPO in accordance with the re-
designation procedures described in
§450.310(h). The MPA boundary for an
MPO that serves an urbanized area des-
ignated as a nonattainment area for
ozone or carbon monoxide under the
Clean Air Act (42 U.S.C. 7401 et seq.)
after August 10, 2005, may be estab-
lished to coincide with the designated
boundaries of the ozone and/or carbon
monoxide nonattainment area, in ac-
cordance with the requirements in
§450.310(b).

(c) An MPA boundary may encom-
pass more than one urbanized area.

(d) MPA boundaries may be estab-
lished to coincide with the geography
of regional economic development and
growth forecasting areas.

(e) Identification of new urbanized
areas within an existing metropolitan
planning area by the Bureau of the
Census shall not require redesignation
of the existing MPO.

(f) Where the boundaries of the ur-
banized area or MPA extend across two
or more States, the Governors with re-
sponsibility for a portion of the
multistate area, the appropriate
MPOC(s), and the public transportation
operator(s) are strongly encouraged to
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coordinate transportation planning for
the entire multistate area.

(g) The MPA boundaries shall not
overlap with each other.

(h) Where part of an urbanized area
served by one MPO extends into an ad-
jacent MPA, the MPOs shall, at a min-
imum, establish written agreements
that clearly identify areas of coordina-
tion and the division of transportation
planning responsibilities among and
between the MPOs. Alternatively, the
MPOs may adjust their existing bound-
aries so that the entire urbanized area
lies within only one MPA. Boundary
adjustments that change the composi-
tion of the MPO may require redesigna-
tion of one or more such MPOs.

(i) The MPO (in cooperation with the
State and public transportation oper-
ator(s)) shall review the MPA bound-
aries after each Census to determine if
existing MPA boundaries meet the
minimum statutory requirements for
new and updated urbanized area(s), and
shall adjust them as necessary. As ap-
propriate, additional adjustments
should be made to reflect the most
comprehensive boundary to foster an
effective planning process that ensures
connectivity between modes, improves
access to modal systems, and promotes
efficient overall transportation invest-
ment strategies.

(j) Following MPA boundary approval
by the MPO and the Governor, the
MPA boundary descriptions shall be
provided for informational purposes to
the FHWA and the FTA. The MPA
boundary descriptions shall be sub-
mitted either as a geo-spatial database
or described in sufficient detail to en-
able the boundaries to be accurately
delineated on a map.

[82 FR 56543, Nov. 29, 2017]

§450.314 Metropolitan planning agree-
ments.

(a) The MPO, the State(s), and the
providers of public transportation shall
cooperatively determine their mutual
responsibilities in carrying out the
metropolitan transportation planning
process. These responsibilities shall be
clearly identified in written agree-
ments among the MPO, the State(s),
and the providers of public transpor-
tation serving the MPA. To the extent
possible, a single agreement between
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all responsible parties should be devel-
oped. The written agreement(s) shall
include specific provisions for the de-
velopment of financial plans that sup-
port the metropolitan transportation
plan (see §450.324) and the metropolitan
TIP (see §450.326), and development of
the annual listing of obligated projects
(see §450.334).

(b) The MPO, the State(s), and the
providers of public transportation
should periodically review and update
the agreement, as appropriate, to re-
flect effective changes.

(c) If the MPA does not include the
entire nonattainment or maintenance
area, there shall be a written agree-
ment among the State department of
transportation, State air quality agen-
cy, affected local agencies, and the
MPO describing the process for cooper-
ative planning and analysis of all
projects outside the MPA within the
nonattainment or maintenance area.
The agreement must also indicate how
the total transportation-related emis-
sions for the nonattainment or mainte-
nance area, including areas outside the
MPA, will be treated for the purposes
of determining conformity in accord-
ance with the EPA’s transportation
conformity regulations (40 CFR part 93,
subpart A). The agreement shall ad-
dress policy mechanisms for resolving
conflicts concerning transportation-re-
lated emissions that may arise between
the MPA and the portion of the non-
attainment or maintenance area out-
side the MPA.

(d) In nonattainment or maintenance
areas, if the MPO is not the designated
agency for air quality planning under
section 174 of the Clean Air Act (42
U.S.C. 7504), there shall be a written
agreement between the MPO and the
designated air quality planning agency
describing their respective roles and
responsibilities for air quality related
transportation planning.

(e) If more than one MPO has been
designated to serve an urbanized area
there shall be a written agreement
among the MPOs, the State(s), and the
public transportation operator(s) de-
scribing how the metropolitan trans-
portation planning processes will be co-
ordinated to assure the development of
consistent metropolitan transportation
plans and TIPs across the MPA bound-

§450.314

aries, particularly in cases in which a
proposed transportation investment ex-
tends across the boundaries of more
than one MPA. If any part of the ur-
banized area is a nonattainment or
maintenance area, the agreement also
shall include State and local air qual-
ity agencies. The metropolitan trans-
portation planning processes for af-
fected MPOs should, to the maximum
extent possible, reflect coordinated
data collection, analysis, and planning
assumptions across the MPAs. Alter-
natively, a single metropolitan trans-
portation plan and/or TIP for the en-
tire urbanized area may be developed
jointly by the MPOs in cooperation
with their respective planning part-
ners. Coordination efforts and out-
comes shall be documented in subse-
quent transmittals of the UPWP and
other planning products, including the
metropolitan transportation plan and
TIP, to the State(s), the FHWA, and
the FTA.

(f) Where the boundaries of the ur-
banized area or MPA extend across two
or more States, the Governors with re-
sponsibility for a portion of the
multistate area, the appropriate
MPOC(s), and the public transportation
operator(s) shall coordinate transpor-
tation planning for the entire
multistate area. States involved in
such multistate transportation plan-
ning may:

(1) Enter into agreements or com-
pacts, not in conflict with any law of
the United States, for cooperative ef-
forts and mutual assistance in support
of activities authorized under this sec-
tion as the activities pertain to inter-
state areas and localities within the
States; and

(2) Establish such agencies, joint or
otherwise, as the States may deter-
mine desirable for making the agree-
ments and compacts effective.

(g) If part of an urbanized area that
has been designated as a TMA overlaps
into an adjacent MPA serving an ur-
banized area that is not designated as a
TMA, the adjacent urbanized area shall
not be treated as a TMA. However, a
written agreement shall be established
between the MPOs with MPA bound-
aries, including a portion of the TMA,
which clearly identifies the roles and
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responsibilities of each MPO in meet-
ing specific TMA requirements (e.g.,
congestion management process, Sur-
face Transportation Program funds
suballocated to the urbanized area over
200,000 population, and project selec-
tion).

(h)(1) The MPO(s), State(s), and the
providers of public transportation shall
jointly agree upon and develop specific
written provisions for cooperatively
developing and sharing information re-
lated to transportation performance
data, the selection of performance tar-
gets, the reporting of performance tar-
gets, the reporting of performance to
be used in tracking progress toward at-
tainment of critical outcomes for the
region of the MPO (see §450.306(d)), and
the collection of data for the State
asset management plan for the NHS for
each of the following circumstances:

(i) When one MPO serves an urban-
ized area;

(ii) When more than one MPO serves
an urbanized area; and

(iii) When an urbanized area that has
been designated as a TMA overlaps into
an adjacent MPA serving an urbanized
area that is not a TMA.

(2) These provisions shall be docu-
mented either:

(i) As part of the metropolitan plan-
ning agreements required under para-
graphs (a), (e), and (g) of this section;
or

(ii) Documented in some other means
outside of the metropolitan planning
agreements as determined coopera-
tively by the MPO(s), State(s), and pro-
viders of public transportation.

[82 FR 56544, Nov. 29, 2017]

§450.316 Interested parties, participa-
tion, and consultation.

(a) The MPO shall develop and use a
documented participation plan that de-
fines a process for providing individ-
uals, affected public agencies, rep-
resentatives of public transportation
employees, public ports, freight ship-
pers, providers of freight transpor-
tation services, private providers of
transportation (including intercity bus
operators, employer-based commuting
programs, such as carpool program,
vanpool program, transit benefit pro-
gram, parking cash-out program, shut-
tle program, or telework program), rep-
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resentatives of users of public trans-
portation, representatives of users of
pedestrian walkways and bicycle trans-
portation facilities, representatives of
the disabled, and other interested par-
ties with reasonable opportunities to
be involved in the metropolitan trans-
portation planning process.

(1) The MPO shall develop the par-
ticipation plan in consultation with all
interested parties and shall, at a min-
imum, describe explicit procedures,
strategies, and desired outcomes for:

(i) Providing adequate public notice
of public participation activities and
time for public review and comment at
key decision points, including a reason-
able opportunity to comment on the
proposed metropolitan transportation
plan and the TIP;

(ii) Providing timely notice and rea-
sonable access to information about
transportation issues and processes;

(iii) Employing visualization tech-
niques to describe metropolitan trans-
portation plans and TIPs;

(iv) Making public information (tech-
nical information and meeting notices)
available in electronically accessible
formats and means, such as the World
Wide Web;

(v) Holding any public meetings at
convenient and accessible locations
and times;

(vi) Demonstrating explicit consider-
ation and response to public input re-
ceived during the development of the
metropolitan transportation plan and
the TIP;

(vii) Seeking out and considering the
needs of those traditionally under-
served by existing transportation sys-
tems, such as low-income and minority
households, who may face challenges
accessing employment and other serv-
ices;

(viii) Providing an additional oppor-
tunity for public comment, if the final
metropolitan transportation plan or
TIP differs significantly from the
version that was made available for
public comment by the MPO and raises
new material issues that interested
parties could not reasonably have fore-
seen from the public involvement ef-
forts;
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(ix) Coordinating with the statewide
transportation planning public involve-
ment and consultation processes under
subpart B of this part; and

(x) Periodically reviewing the effec-
tiveness of the procedures and strate-
gies contained in the participation plan
to ensure a full and open participation
process.

(2) When significant written and oral
comments are received on the draft
metropolitan transportation plan and
TIP (including the financial plans) as a
result of the participation process in
this section or the interagency con-
sultation process required under the
EPA transportation conformity regula-
tions (40 CFR part 93, subpart A), a
summary, analysis, and report on the
disposition of comments shall be made
as part of the final metropolitan trans-
portation plan and TIP.

(3) A minimum public comment pe-
riod of 45 calendar days shall be pro-
vided before the initial or revised par-
ticipation plan is adopted by the MPO.
Copies of the approved participation
plan shall be provided to the FHWA
and the FTA for informational pur-
poses and shall be posted on the World
Wide Web, to the maximum extent
practicable.

(b) In developing metropolitan trans-
portation plans and TIPs, the MPO
should consult with agencies and offi-
cials responsible for other planning ac-
tivities within the MPA that are af-
fected by transportation (including
State and local planned growth, eco-
nomic development, tourism, natural
disaster risk reduction, environmental
protection, airport operations, or
freight movements) or coordinate its
planning process (to the maximum ex-
tent practicable) with such planning
activities. In addition, the MPO shall
develop the metropolitan transpor-
tation plans and TIPs with due consid-
eration of other related planning ac-
tivities within the metropolitan area,
and the process shall provide for the
design and delivery of transportation
services within the area that are pro-
vided by:

(1) Recipients of assistance under
title 49 U.S.C. Chapter 53;

(2) Governmental agencies and non-
profit organizations (including rep-
resentatives of the agencies and orga-
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nizations) that receive Federal assist-
ance from a source other than the U.S.
Department of Transportation to pro-
vide non-emergency transportation
services; and

(3) Recipients of assistance under 23
U.S.C. 201-204.

(c) When the MPA includes Indian
Tribal lands, the MPO shall appro-
priately involve the Indian Tribal gov-
ernment(s) in the development of the
metropolitan transportation plan and
the TIP.

(d) When the MPA includes Federal
public lands, the MPO shall appro-
priately involve the Federal land man-
agement agencies in the development
of the metropolitan transportation
plan and the TIP.

(e) MPOs shall, to the extent prac-
ticable, develop a documented proc-
ess(es) that outlines roles, responsibil-
ities, and key decision points for con-
sulting with other governments and
agencies, as defined in paragraphs (b),
(c), and (d) of this section, which may
be included in the agreement(s) devel-
oped under §450.314.

[81 FR 34135, May 27, 2016, as amended at 81
FR 93473, Dec. 20, 2016; 82 FR 56544, Nov. 29,
2017]

§450.318 Transportation planning
studies and project development.

(a) Pursuant to section 1308 of the
Transportation Equity Act for the 21st
Century, TEA-21 (Pub. L. 105-178), an
MPO(s), State(s), or public transpor-
tation operator(s) may undertake a
multimodal, systems-level corridor or
subarea planning study as part of the
metropolitan transportation planning
process. To the extent practicable, de-
velopment of these transportation
planning studies shall involve con-
sultation with, or joint efforts among,
the MPO(s), State(s), and/or public
transportation operator(s). The results
or decisions of these transportation
planning studies may be used as part of
the overall project development proc-
ess consistent with the National Envi-
ronmental Policy Act (NEPA) of 1969
(42 U.S.C. 4321 et seq.) and associated
implementing regulations (23 CFR part
771 and 40 CFR parts 1500-1508). Specifi-
cally, these corridor or subarea studies
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may result in producing any of the fol-
lowing for a proposed transportation
project:

(1) Purpose and need or goals and ob-
jective statement(s);

(2) General travel corridor and/or
general mode(s) definition (e.g., high-
way, transit, or a highway/transit com-
bination);

(3) Preliminary screening of alter-
natives and elimination of unreason-
able alternatives;

(4) Basic description of the environ-
mental setting; and/or

(5) Preliminary identification of en-
vironmental impacts and environ-
mental mitigation.

(b) Publicly available documents or
other source material produced by, or
in support of, the transportation plan-
ning process described in this subpart
may be incorporated directly or by ref-
erence into subsequent NEPA docu-
ments, in accordance with 40 CFR
1502.21, if:

(1) The NEPA lead agencies agree
that such incorporation will aid in es-
tablishing or evaluating the purpose
and need for the Federal action, rea-
sonable alternatives, cumulative or
other impacts on the human and nat-
ural environment, or mitigation of
these impacts; and

(2) The systems-level, corridor, or
subarea planning study is conducted
with:

(i) Involvement of interested State,
local, Tribal, and Federal agencies;

(ii) Public review;

(iii) Reasonable opportunity to com-
ment during the metropolitan trans-
portation planning process and devel-
opment of the corridor or subarea plan-
ning study;

(iv) Documentation of relevant deci-
sions in a form that is identifiable and
available for review during the NEPA
scoping process and can be appended to
or referenced in the NEPA document;
and

(v) The review of the FHWA and the
FTA, as appropriate.

(c) By agreement of the NEPA lead
agencies, the above integration may be
accomplished through tiering (as de-
scribed in 40 CFR 1502.20), incor-
porating the subarea or corridor plan-
ning study into the draft Environ-
mental Impact Statement (EIS) or En-

23 CFR Ch. | (4-1-19 Edition)

vironmental Assessment, or other
means that the NEPA lead agencies
deem appropriate.

(d) Additional information to further
explain the linkages between the trans-
portation planning and project devel-
opment/NEPA processes is contained in
Appendix A to this part, including an
explanation that it is non-binding guid-
ance material. The guidance in Appen-
dix A applies only to paragraphs (a)-(c)
in this section.

(e) In addition to the process for in-
corporation directly or by reference
outlined in paragraph (b) of this sec-
tion, an additional authority for inte-
grating planning products into the en-
vironmental review process exists in 23
U.S.C. 168. As provided in 23 U.S.C.
168(f):

(1) The statutory authority in 23
U.S.C. 168 shall not be construed to
limit in any way the continued use of
processes established under other parts
of this section or under an authority
established outside of this part, and
the use of one of the processes in this
section does not preclude the subse-
quent use of another process in this
section or an authority outside of this
part.

(2) The statute does not restrict the
initiation of the environmental review
process during planning.

§450.320 Development of
grammatic mitigation plans.

pro-

(a) An MPO may utilize the optional
framework in this section to develop
programmatic mitigation plans as part
of the metropolitan transportation
planning process to address the poten-
tial environmental impacts of future
transportation projects. The MPO, in
consultation with the FHWA and/or the
FTA and with the agency or agencies
with jurisdiction and special expertise
over the resources being addressed in
the plan, will determine:

(1) Scope. (i) An MPO may develop a
programmatic mitigation plan on a
local, regional, ecosystem, watershed,
statewide or similar scale.

(ii) The plan may encompass mul-
tiple environmental resources within a
defined geographic area(s) or may focus
on a specific type(s) of resource(s) such
as aquatic resources, parkland, or wild-
life habitat.
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(iii) The plan may address or consider
impacts from all projects in a defined
geographic area(s) or may focus on a
specific type(s) of project(s).

(2) Contents. The programmatic miti-
gation plan may include:

(i) An assessment of the existing con-
dition of natural and human environ-
mental resources within the area cov-
ered by the plan, including an assess-
ment of historic and recent trends and/
or any potential threats to those re-
sources.

(ii) An identification of economic, so-
cial, and natural and human environ-
mental resources within the geographic
area that may be impacted and consid-
ered for mitigation. Examples of these
resources include wetlands, streams,
rivers, stormwater, parklands, cultural
resources, historic resources, farm-
lands, archeological resources, threat-
ened or endangered species, and crit-
ical habitat. This may include the
identification of areas of high con-
servation concern or value and thus
worthy of avoidance.

(iii) An inventory of existing or
planned environmental resource banks
for the impacted resource categories
such as wetland, stream, stormwater,
habitat, species, and an inventory of
federally, State, or locally approved in-
lieu-of-fee programs.

(iv) An assessment of potential op-
portunities to improve the overall
quality of the identified environmental
resources through strategic mitigation
for impacts of transportation projects
which may include the prioritization of
parcels or areas for acquisition and/or
potential resource banking sites.

(v) An adoption or development of
standard measures or operating proce-
dures for mitigating certain types of
impacts; establishment of parameters
for determining or calculating appro-
priate mitigation for certain types of
impacts, such as mitigation ratios, or
criteria for determining appropriate
mitigation sites.

(vi) Adaptive management proce-
dures, such as protocols or procedures
that involve monitoring actual impacts
against predicted impacts over time
and adjusting mitigation measures in
response to information gathered
through the monitoring.
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(vii) Acknowledgement of specific
statutory or regulatory requirements
that must be satisfied when deter-
mining appropriate mitigation for cer-
tain types of resources.

(b) A MPO may adopt a pro-
grammatic mitigation plan developed
pursuant to paragraph (a), or developed
pursuant to an alternative process as
provided for in paragraph (f) of this
section through the following process:

(1) Consult with each agency with ju-
risdiction over the environmental re-
sources considered in the pro-
grammatic mitigation plan;

(2) Make available a draft of the pro-
grammatic mitigation plan for review
and comment by appropriate environ-
mental resource agencies and the pub-
lic;

(3) Consider comments received from
such agencies and the public on the
draft plan; and

(4) Address such comments in the
final programmatic mitigation plan.

(c) A programmatic mitigation plan
may be integrated with other plans, in-
cluding watershed plans, ecosystem
plans, species recovery plans, growth
management plans, State Wildlife Ac-
tion Plans, and land use plans.

(d) If a programmatic mitigation
plan has been adopted pursuant to
paragraph (b), any Federal agency re-
sponsible for environmental reviews,
permits, or approvals for a transpor-
tation project shall give substantial
weight to the recommendations in the
programmatic mitigation plan when
carrying out its responsibilities under
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.) (NEPA) or
other Federal environmental law.

(e) Nothing in this section limits the
use of programmatic approaches for re-
views under NEPA.

(f) Nothing in this section prohibits
the development, as part of or separate
from the transportation planning proc-
ess, of a programmatic mitigation plan
independent of the framework de-
scribed in paragraph (a) of this section.
Further, nothing in this section pro-
hibits the adoption of a programmatic
mitigation plan in the metropolitan
planning process that was developed
under another authority, independent
of the framework described in para-
graph (a).
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§450.322 Congestion management
process in transportation manage-
ment areas.

(a) The transportation planning proc-
ess in a TMA shall address congestion
management through a process that
provides for safe and effective inte-
grated management and operation of
the multimodal transportation system,
based on a cooperatively developed and
implemented metropolitan-wide strat-
egy, of new and existing transportation
facilities eligible for funding under
title 23 U.S.C. and title 49 U.S.C. Chap-
ter 53 through the use of travel demand
reduction (including intercity bus oper-
ators, employer-based commuting pro-
grams such as a carpool program, van-
pool program, transit benefit program,
parking cash-out program, shuttle pro-
gram, or telework program), job access
projects, and operational management
strategies.

(b) The development of a congestion
management process should result in
multimodal system performance meas-
ures and strategies that can be re-
flected in the metropolitan transpor-
tation plan and the TIP.

(c) The level of system performance
deemed acceptable by State and local
transportation officials may vary by
type of transportation facility, geo-
graphic location (metropolitan area or
subarea), and/or time of day. In addi-
tion, consideration should be given to
strategies that manage demand, reduce
single occupant vehicle (SOV) travel,
improve transportation system man-
agement and operations, and improve
efficient service integration within and
across modes, including highway, tran-
sit, passenger and freight rail oper-
ations, and non-motorized transport.
Where the addition of general purpose
lanes is determined to be an appro-
priate congestion management strat-
egy, explicit consideration is to be
given to the incorporation of appro-
priate features into the SOV project to
facilitate future demand management
strategies and operational improve-
ments that will maintain the func-
tional integrity and safety of those
lanes.

(d) The congestion management proc-
ess shall be developed, established, and
implemented as part of the metropoli-
tan transportation planning process
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that includes coordination with trans-
portation system management and op-
erations activities. The congestion
management process shall include:

(1) Methods to monitor and evaluate
the performance of the multimodal
transportation system, identify the un-
derlying causes of recurring and non-
recurring congestion, identify and
evaluate alternative strategies, provide
information supporting the implemen-
tation of actions, and evaluate the ef-
fectiveness of implemented actions;

(2) Definition of congestion manage-
ment objectives and appropriate per-
formance measures to assess the extent
of congestion and support the evalua-
tion of the effectiveness of congestion
reduction and mobility enhancement
strategies for the movement of people
and goods. Since levels of acceptable
system performance may vary among
local communities, performance meas-
ures should be tailored to the specific
needs of the area and established coop-
eratively by the State(s), affected
MPO(s), and local officials in consulta-
tion with the operators of major modes
of transportation in the coverage area,
including providers of public transpor-
tation;

(3) Establishment of a coordinated
program for data collection and system
performance monitoring to define the
extent and duration of congestion, to
contribute in determining the causes of
congestion, and evaluate the efficiency
and effectiveness of implemented ac-
tions. To the extent possible, this data
collection program should be coordi-
nated with existing data sources (in-
cluding archived operational/ITS data)
and coordinated with operations man-
agers in the metropolitan area;

(4) Identification and evaluation of
the anticipated performance and ex-
pected benefits of appropriate conges-
tion management strategies that will
contribute to the more effective use
and improved safety of existing and fu-
ture transportation systems based on
the established performance measures.
The following categories of strategies,
or combinations of strategies, are some
examples of what should be appro-
priately considered for each area:

(i) Demand management measures,
including growth management, and
congestion pricing;
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(i) Traffic
ments;

(iii) Public transportation improve-
ments;

(iv) ITS technologies as related to
the regional ITS architecture; and

(v) Where necessary, additional sys-
tem capacity.

(5) Identification of an implementa-
tion schedule, implementation respon-
sibilities, and possible funding sources
for each strategy (or combination of
strategies) proposed for implementa-
tion; and

(6) Implementation of a process for
periodic assessment of the effective-
ness of implemented strategies, in
terms of the area’s established per-
formance measures. The results of this
evaluation shall be provided to deci-
sion makers and the public to provide
guidance on selection of effective strat-
egies for future implementation.

(e) In a TMA designated as non-
attainment area for ozone or carbon
monoxide pursuant to the Clean Air
Act, Federal funds may not be pro-
grammed for any project that will re-
sult in a significant increase in the car-
rying capacity for SOVs (i.e., a new
general purpose highway on a new loca-
tion or adding general purpose lanes,
with the exception of safety improve-
ments or the elimination of bottle-
necks), unless the project is addressed
through a congestion management
process meeting the requirements of
this section.

(f) In TMASs designated as nonattain-
ment for ozone or carbon monoxide,
the congestion management process
shall provide an appropriate analysis of
reasonable (including multimodal)
travel demand reduction and oper-
ational management strategies for the
corridor in which a project that will re-
sult in a significant increase in capac-
ity for SOVs (as described in paragraph
(d) of this section) is proposed to be ad-
vanced with Federal funds. If the anal-
ysis demonstrates that travel demand
reduction and operational management
strategies cannot fully satisfy the need
for additional capacity in the corridor
and additional SOV capacity is war-
ranted, then the congestion manage-
ment process shall identify all reason-
able strategies to manage the SOV fa-
cility safely and effectively (or to fa-

operational improve-
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cilitate its management in the future).
Other travel demand reduction and
operational management strategies ap-
propriate for the corridor, but not ap-
propriate for incorporation into the
SOV facility itself, shall also be identi-
fied through the congestion manage-
ment process. All identified reasonable
travel demand reduction and oper-
ational management strategies shall be
incorporated into the SOV project or
committed to by the State and MPO
for implementation.

(g) State laws, rules, or regulations
pertaining to congestion management
systems or programs may constitute
the congestion management process, if
the FHWA and the FTA find that the
State laws, rules, or regulations are
consistent with, and fulfill the intent
of, the purposes of 23 U.S.C. 134 and 49
U.S.C. 5303.

(h) Congestion management plan. A
MPO serving a TMA may develop a
plan that includes projects and strate-
gies that will be considered in the TIP
of such MPO.

(1) Such plan shall:

(i) Develop regional goals to reduce
vehicle miles traveled during peak
commuting hours and improve trans-
portation connections between areas
with high job concentration and areas
with high concentrations of low-in-
come households;

(ii) Identify existing public transpor-
tation services, employer based com-
muter programs, and other existing
transportation services that support
access to jobs in the region; and

(iii) Identify proposed projects and
programs to reduce congestion and in-
crease job access opportunities.

(2) In developing the congestion man-
agement plan, an MPO shall consult
with employers, private and nonprofit
providers of public transportation,
transportation management organiza-
tions, and organizations that provide
job access reverse commute projects or
job-related services to low-income indi-
viduals.
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§450.324 Development and content of
the metropolitan transportation
plan.

(a) The metropolitan transportation
planning process shall include the de-
velopment of a transportation plan ad-
dressing no less than a 20-year plan-
ning horizon as of the effective date. In
formulating the transportation plan,
the MPO shall consider factors de-
scribed in §450.306 as the factors relate
to a minimum 20-year forecast period.
In nonattainment and maintenance
areas, the effective date of the trans-
portation plan shall be the date of a
conformity determination issued by
the FHWA and the FTA. In attainment
areas, the effective date of the trans-
portation plan shall be its date of adop-
tion by the MPO.

(b) The transportation plan shall in-
clude both long-range and short-range
strategies/actions that provide for the
development of an integrated
multimodal transportation system (in-
cluding accessible pedestrian walkways
and bicycle transportation facilities)
to facilitate the safe and efficient
movement of people and goods in ad-
dressing current and future transpor-
tation demand.

(c) The MPO shall review and update
the transportation plan at least every 4
years in air quality nonattainment and
maintenance areas and at least every 5
years in attainment areas to confirm
the transportation plan’s validity and
consistency with current and fore-
casted transportation and land use con-
ditions and trends and to extend the
forecast period to at least a 20-year
planning horizon. In addition, the MPO
may revise the transportation plan at
any time using the procedures in this
section without a requirement to ex-
tend the horizon year. The MPO shall
approve the transportation plan (and
any revisions) and submit it for infor-
mation purposes to the Governor. Cop-
ies of any updated or revised transpor-
tation plans must be provided to the
FHWA and the FTA.

(d) In metropolitan areas that are in
nonattainment for ozone or carbon
monoxide, the MPO shall coordinate
the development of the metropolitan
transportation plan with the process
for developing transportation control
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measures (TCMs) in a State Implemen-
tation Plan (SIP).

(e) The MPO, the State(s), and the
public transportation operator(s) shall
validate data used in preparing other
existing modal plans for providing
input to the transportation plan. In up-
dating the transportation plan, the
MPO shall base the update on the lat-
est available estimates and assump-
tions for population, land use, travel,
employment, congestion, and economic
activity. The MPO shall approve trans-
portation plan contents and supporting
analyses produced by a transportation
plan update.

(f) The metropolitan transportation
plan shall, at a minimum, include:

(1) The current and projected trans-
portation demand of persons and goods
in the metropolitan planning area over
the period of the transportation plan;

(2) Existing and proposed transpor-
tation facilities (including major road-
ways, public transportation facilities,
intercity bus facilities, multimodal
and intermodal facilities, non-
motorized transportation facilities
(e.g., pedestrian walkways and bicycle
facilities), and intermodal connectors)
that should function as an integrated
metropolitan transportation system,
giving emphasis to those facilities that
serve important national and regional
transportation functions over the pe-
riod of the transportation plan.

(3) A description of the performance
measures and performance targets used
in assessing the performance of the
transportation system in accordance
with §450.306(d).

(4) A system performance report and
subsequent updates evaluating the con-
dition and performance of the transpor-
tation system with respect to the per-
formance targets described in
§450.306(d), including—

(i) Progress achieved by the metro-
politan planning organization in meet-
ing the performance targets in com-
parison with system performance re-
corded in previous reports, including
baseline data; and

(ii) For metropolitan planning orga-
nizations that voluntarily elect to de-
velop multiple scenarios, an analysis of
how the preferred scenario has im-
proved the conditions and performance
of the transportation system and how
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changes in local policies and invest-
ments have impacted the costs nec-
essary to achieve the identified per-
formance targets.

(5) Operational and management
strategies to improve the performance
of existing transportation facilities to
relieve vehicular congestion and maxi-
mize the safety and mobility of people
and goods;

(6) Consideration of the results of the
congestion management process in
TMAs that meet the requirements of
this subpart, including the identifica-
tion of SOV projects that result from a
congestion management process in
TMAs that are nonattainment for
ozone or carbon monoxide.

(7) Assessment of capital investment
and other strategies to preserve the ex-
isting and projected future metropoli-
tan transportation infrastructure, pro-
vide for multimodal capacity increases
based on regional priorities and needs,
and reduce the vulnerability of the ex-
isting transportation infrastructure to
natural disasters. The metropolitan
transportation plan may consider
projects and strategies that address
areas or corridors where current or
projected congestion threatens the effi-
cient functioning of key elements of
the metropolitan area’s transportation
system.

(8) Transportation and transit en-
hancement activities, including consid-
eration of the role that intercity buses
may play in reducing congestion, pollu-
tion, and energy consumption in a
cost-effective manner and strategies
and investments that preserve and en-
hance intercity bus systems, including
systems that are privately owned and
operated, and including transportation
alternatives, as defined in 23 U.S.C.
101(a), and associated transit improve-
ments, as described in 49 U.S.C. 5302(a),
as appropriate;

(9) Design concept and design scope
descriptions of all existing and pro-
posed transportation facilities in suffi-
cient detail, regardless of funding
source, in nonattainment and mainte-
nance areas for conformity determina-
tions under the EPA’s transportation
conformity regulations (40 CFR part 93,
subpart A). In all areas (regardless of
air quality designation), all proposed
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improvements shall be described in suf-
ficient detail to develop cost estimates;

(10) A discussion of types of potential
environmental mitigation activities
and potential areas to carry out these
activities, including activities that
may have the greatest potential to re-
store and maintain the environmental
functions affected by the metropolitan
transportation plan. The discussion
may focus on policies, programs, or
strategies, rather than at the project
level. The MPO shall develop the dis-
cussion in consultation with applicable
Federal, State, and Tribal land man-
agement, wildlife, and regulatory agen-
cies. The MPO may establish reason-
able timeframes for performing this
consultation;

(11) A financial plan that dem-
onstrates how the adopted transpor-
tation plan can be implemented.

(i) For purposes of transportation
system operations and maintenance,
the financial plan shall contain sys-
tem-level estimates of costs and rev-
enue sources that are reasonably ex-
pected to be available to adequately
operate and maintain the Federal-aid
highways (as defined by 23 U.S.C.
101(a)(b)) and public transportation (as
defined by title 49 U.S.C. Chapter 53).

(ii) For the purpose of developing the
metropolitan transportation plan, the
MPO(s), public transportation oper-
ator(s), and State shall cooperatively
develop estimates of funds that will be
available to support metropolitan
transportation plan implementation,
as required under §450.314(a). All nec-
essary financial resources from public
and private sources that are reasonably
expected to be made available to carry
out the transportation plan shall be
identified.

(iii) The financial plan shall include
recommendations on any additional fi-
nancing strategies to fund projects and
programs included in the metropolitan
transportation plan. In the case of new
funding sources, strategies for ensuring
their availability shall be identified.
The financial plan may include an as-
sessment of the appropriateness of in-
novative finance techniques (for exam-
ple, tolling, pricing, bonding, public
private partnerships, or other strate-
gies) as revenue sources for projects in
the plan.
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(iv) In developing the financial plan,
the MPO shall take into account all
projects and strategies proposed for
funding under title 23 U.S.C., title 49
U.S.C. Chapter 53 or with other Federal
funds; State assistance; local sources;
and private participation. Revenue and
cost estimates that support the metro-
politan transportation plan must use
an inflation rate(s) to reflect ‘“‘year of
expenditure dollars,” based on reason-
able financial principles and informa-
tion, developed cooperatively by the
MPO, State(s), and public transpor-
tation operator(s).

(v) For the outer years of the metro-
politan transportation plan (i.e., be-
yond the first 10 years), the financial
plan may reflect aggregate cost ranges/
cost bands, as long as the future fund-
ing source(s) is reasonably expected to
be available to support the projected
cost ranges/cost bands.

(vi) For nonattainment and mainte-
nance areas, the financial plan shall
address the specific financial strategies
required to ensure the implementation
of TCMs in the applicable SIP.

(vii) For illustrative purposes, the fi-
nancial plan may include additional
projects that would be included in the
adopted transportation plan if addi-
tional resources beyond those identi-
fied in the financial plan were to be-
come available.

(viii) In cases that the FHWA and the
FTA find a metropolitan transpor-
tation plan to be fiscally constrained
and a revenue source is subsequently
removed or substantially reduced (i.e.,
by legislative or administrative ac-
tions), the FHWA and the FTA will not
withdraw the original determination of
fiscal constraint; however, in such
cases, the FHWA and the FTA will not
act on an updated or amended metro-
politan transportation plan that does
not reflect the changed revenue situa-
tion.

(12) Pedestrian walkway and bicycle
transportation facilities in accordance
with 23 U.S.C. 217(g).

(g) The MPO shall consult, as appro-
priate, with State and local agencies
responsible for land use management,
natural resources, environmental pro-
tection, conservation, and historic
preservation concerning the develop-
ment of the transportation plan. The
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consultation shall involve, as appro-
priate:

(1) Comparison of transportation
plans with State conservation plans or
maps, if available; or

(2) Comparison of transportation
plans to inventories of natural or his-
toric resources, if available.

(h) The metropolitan transportation
plan should integrate the priorities,
goals, countermeasures, strategies, or
projects for the metropolitan planning
area contained in the HSIP, including
the SHSP required under 23 U.S.C. 148,
the ©Public Transportation Agency
Safety Plan required under 49 U.S.C.
5329(d), or an Interim Agency Safety
Plan in accordance with 49 CFR part
659, as in effect until completion of the
Public Transportation Agency Safety
Plan, and may incorporate or reference
applicable emergency relief and dis-
aster preparedness plans and strategies
and policies that support homeland se-
curity, as appropriate, to safeguard the
personal security of all motorized and
non-motorized users.

(i) An MPO may, while fitting the
needs and complexity of its commu-
nity, voluntarily elect to develop mul-
tiple scenarios for consideration as
part of the development of the metro-
politan transportation plan.

(1) An MPO that chooses to develop
multiple scenarios under this para-
graph (i) is encouraged to consider:

(i) Potential regional investment
strategies for the planning horizon;

(ii) Assumed distribution of popu-
lation and employment;

(iii) A scenario that, to the maximum
extent practicable, maintains baseline
conditions for the performance areas
identified in §450.306(d) and measures
established under 23 CFR part 490;

(iv) A scenario that improves the
baseline conditions for as many of the
performance measures identified in
§450.306(d) as possible;

(v) Revenue constrained scenarios
based on the total revenues expected to
be available over the forecast period of
the plan; and

(vi) Estimated costs and potential
revenues available to support each sce-
nario.

(2) In addition to the performance
areas identified in 23 U.S.C. 150(c), 49
U.S.C. 5326(c), and 5329(d), and the
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measures established under 23 CFR
part 490, MPOs may evaluate scenarios
developed under this paragraph using
locally developed measures.

(j) The MPO shall provide individ-
uals, affected public agencies, rep-
resentatives of public transportation
employees, public ports, freight ship-
pers, providers of freight transpor-
tation services, private providers of
transportation (including intercity bus
operators, employer-based commuting
programs, such as carpool program,
vanpool program, transit benefit pro-
gram, parking cashout program, shut-
tle program, or telework program), rep-
resentatives of users of public trans-
portation, representatives of users of
pedestrian walkways and bicycle trans-
portation facilities, representatives of
the disabled, and other interested par-
ties with a reasonable opportunity to
comment on the transportation plan
using the participation plan developed
under §450.316(a).

(k) The MPO shall publish or other-
wise make readily available the metro-
politan transportation plan for public
review, including (to the maximum ex-
tent practicable) in electronically ac-
cessible formats and means, such as
the World Wide Web.

(1) A State or MPO is not required to
select any project from the illustrative
list of additional projects included in
the financial plan under paragraph
(£)(11) of this section.

(m) In nonattainment and mainte-
nance areas for transportation-related
pollutants, the MPO, as well as the
FHWA and the FTA, must make a con-
formity determination on any updated
or amended transportation plan in ac-
cordance with the Clean Air Act and
the EPA transportation conformity
regulations (40 CFR part 93, subpart A).
A 12-month conformity lapse grace pe-
riod will be implemented when an area
misses an applicable deadline, in ac-
cordance with the Clean Air Act and
the transportation conformity regula-
tions (40 CFR part 93, subpart A). At
the end of this 12-month grace period,
the existing conformity determination
will lapse. During a conformity lapse,
MPOs can prepare an interim metro-
politan transportation plan as a basis
for advancing projects that are eligible
to proceed under a conformity lapse.

§450.326

An interim metropolitan transpor-
tation plan consisting of eligible
projects from, or consistent with, the
most recent conforming transportation
plan and TIP may proceed immediately
without revisiting the requirements of
this section, subject to interagency
consultation defined in 40 CFR part 93,
subpart A. An interim metropolitan
transportation plan containing eligible
projects that are not from, or con-
sistent with, the most recent con-
forming transportation plan and TIP
must meet all the requirements of this
section.

[81 FR 34135, May 27, 2016, as amended at 81
FR 93473, Dec. 20, 2016; 82 FR 56544, Nov. 29,
2017]

§450.326 Development and content of
the transportation improvement
program (TIP).

(a) The MPO, in cooperation with the
State(s) and any affected public trans-
portation operator(s), shall develop a
TIP for the metropolitan planning
area. The TIP shall reflect the invest-
ment priorities established in the cur-
rent metropolitan transportation plan
and shall cover a period of no less than
4 years, be updated at least every 4
years, and be approved by the MPO and
the Governor. However, if the TIP cov-
ers more than 4 years, the FHWA and
the FTA will consider the projects in
the additional years as informational.
The MPO may update the TIP more
frequently, but the cycle for updating
the TIP must be compatible with the
STIP development and approval proc-
ess. The TIP expires when the FHWA/
FTA approval of the STIP expires. Cop-
ies of any updated or revised TIPs must
be provided to the FHWA and the FTA.
In nonattainment and maintenance
areas subject to transportation con-
formity requirements, the FHWA and
the FTA, as well as the MPO, must
make a conformity determination on
any updated or amended TIP, in ac-
cordance with the Clean Air Act re-
quirements and the EPA’s transpor-
tation conformity regulations (40 CFR
part 93, subpart A).

(b) The MPO shall provide all inter-
ested parties with a reasonable oppor-
tunity to comment on the proposed
TIP as required by §450.316(a). In addi-
tion, in nonattainment area TMASs, the

137



§450.326

MPO shall provide at least one formal
public meeting during the TIP develop-
ment process, which should be ad-
dressed through the participation plan
described in §450.316(a). In addition, the
MPO shall publish or otherwise make
readily available the TIP for public re-
view, including (to the maximum ex-
tent practicable) in electronically ac-
cessible formats and means, such as
the World Wide Web, as described in
§450.316(a).

(c) The TIP shall be designed such

that once implemented, it makes
progress toward achieving the perform-
ance targets established under

§450.306(d).

(d) The TIP shall include, to the max-
imum extent practicable, a description
of the anticipated effect of the TIP to-
ward achieving the performance tar-
gets identified in the metropolitan
transportation plan, linking invest-
ment priorities to those performance
targets.

(e) The TIP shall include capital and
non-capital surface transportation
projects (or phases of projects) within
the boundaries of the metropolitan
planning area proposed for funding
under 23 U.S.C. and 49 U.S.C. Chapter 53
(including transportation alternatives;
associated transit improvements; Trib-
al Transportation Program, Federal
Lands Transportation Program, and
Federal Lands Access Program
projects; HSIP projects; trails projects;
accessible pedestrian walkways; and bi-
cycle facilities), except the following
that may be included:

(1) Safety projects funded under 23
U.S.C. 402 and 49 U.S.C. 31102;

(2) Metropolitan planning projects
funded under 23 U.S.C. 104(d), and 49
U.S.C. 5305(d);

(3) State planning and research
projects funded under 23 U.S.C. 505 and
49 U.S.C. 5305(e);

(4) At the discretion of the State and
MPO, metropolitan planning projects
funded with Surface Transportation
Program funds;

(5) Emergency relief projects (except
those involving substantial functional,
locational, or capacity changes);

(6) National planning and research
projects funded under 49 U.S.C. 5314;
and
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(7) Project management oversight
projects funded under 49 U.S.C. 5327.

(f) The TIP shall contain all region-
ally significant projects requiring an
action by the FHWA or the FTA wheth-
er or not the projects are to be funded
under title 23 U.S.C. Chapters 1 and 2 or
title 49 U.S.C. Chapter 53 (e.g., addition
of an interchange to the Interstate
System with State, local, and/or pri-
vate funds and congressionally des-
ignated projects not funded under 23
U.S.C. or 49 U.S.C. Chapter 53). For
public information and conformity pur-
poses, the TIP shall include all region-
ally significant projects proposed to be
funded with Federal funds other than
those administered by the FHWA or
the FTA, as well as all regionally sig-
nificant projects to be funded with non-
Federal funds.

(g) The TIP shall include, for each
project or phase (e.g., preliminary en-
gineering, environment/NEPA, right-
of-way, design, or construction), the
following:

(1) Sufficient descriptive material
(i.e., type of work, termini, and length)
to identify the project or phase;

(2) Estimated total project cost,
which may extend beyond the 4 years
of the TIP;

(3) The amount of Federal funds pro-
posed to be obligated during each pro-
gram year for the project or phase (for
the first year, this includes the pro-
posed category of Federal funds and
source(s) of non-Federal funds. For the
second, third, and fourth years, this in-
cludes the likely category or possible
categories of Federal funds and sources
of non-Federal funds);

(4) Identification of the agencies re-
sponsible for carrying out the project
or phase;

(5) In nonattainment and mainte-
nance areas, identification of those
projects that are identified as TCMs in
the applicable SIP;

(6) In nonattainment and mainte-
nance areas, included projects shall be
specified in sufficient detail (design
concept and scope) for air quality anal-
ysis in accordance with the EPA trans-
portation conformity regulations (40
CFR part 93, subpart A); and

(7) In areas with Americans with Dis-
abilities Act required paratransit and
key station plans, identification of
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those projects that will
these plans.

(h) Projects that are not considered
to be of appropriate scale for individual
identification in a given program year
may be grouped by function, work
type, and/or geographic area using the
applicable classifications under 23 CFR
771.117(c) and (d) and/or 40 CFR part 93.
In nonattainment and maintenance
areas, project classifications must be
consistent with the ‘‘exempt project”
classifications contained in the EPA
transportation conformity regulations
(40 CFR part 93, subpart A). In addi-
tion, projects proposed for funding
under title 23 U.S.C. Chapter 2 that are
not regionally significant may be
grouped in one line item or identified
individually in the TIP.

(i) Each project or project phase in-
cluded in the TIP shall be consistent
with the approved metropolitan trans-
portation plan.

(j) The TIP shall include a financial
plan that demonstrates how the ap-
proved TIP can be implemented, indi-
cates resources from public and private
sources that are reasonably expected to
be made available to carry out the TIP,
and recommends any additional financ-
ing strategies for needed projects and
programs. In developing the TIP, the
MPO, State(s), and public transpor-
tation operator(s) shall cooperatively
develop estimates of funds that are rea-
sonably expected to be available to
support TIP implementation in accord-
ance with §450.314(a). Only projects for
which construction or operating funds
can reasonably be expected to be avail-
able may be included. In the case of
new funding sources, strategies for en-
suring their availability shall be iden-
tified. In developing the financial plan,
the MPO shall take into account all
projects and strategies funded under
title 23 U.S.C., title 49 U.S.C. Chapter
53, and other Federal funds; and region-
ally significant projects that are not
federally funded. For purposes of trans-
portation operations and maintenance,
the financial plan shall contain sys-
tem-level estimates of costs and rev-
enue sources that are reasonably ex-
pected to be available to adequately
operate and maintain Federal-aid high-
ways (as defined by 23 U.S.C. 101(a)(6))
and public transportation (as defined

implement
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by title 49 U.S.C. Chapter 53). In addi-
tion, for illustrative purposes, the fi-
nancial plan may include additional
projects that would be included in the
TIP if reasonable additional resources
beyond those identified in the financial
plan were to become available. Rev-
enue and cost estimates for the TIP
must use an inflation rate(s) to reflect
‘“‘year of expenditure dollars,” based on
reasonable financial principles and in-
formation, developed cooperatively by
the MPO, State(s), and public transpor-
tation operator(s).

(k) The TIP shall include a project,
or a phase of a project, only if full
funding can reasonably be anticipated
to be available for the project within
the time period contemplated for com-
pletion of the project. In nonattain-
ment and maintenance areas, projects
included in the first 2 years of the TIP
shall be limited to those for which
funds are available or committed. For
the TIP, financial constraint shall be
demonstrated and maintained by year
and shall include sufficient financial
information to demonstrate which
projects are to be implemented using
current and/or reasonably available
revenues, while federally supported fa-
cilities are being adequately operated
and maintained. In the case of proposed
funding sources, strategies for ensuring
their availability shall be identified in
the financial plan consistent with para-
graph (h) of this section. In nonattain-
ment and maintenance areas, the TIP
shall give priority to eligible TCMs
identified in the approved SIP in ac-
cordance with the EPA transportation
conformity regulations (40 CFR part 93,
subpart A) and shall provide for their
timely implementation.

(1) In cases that the FHWA and the
FTA find a TIP to be fiscally con-
strained and a revenue source is subse-
quently removed or substantially re-
duced (i.e., by legislative or adminis-
trative actions), the FHWA and the
FTA will not withdraw the original de-
termination of fiscal constraint. How-
ever, in such cases, the FHWA and the
FTA will not act on an updated or
amended TIP that does not reflect the
changed revenue situation.

(m) Procedures or agreements that
distribute suballocated Surface Trans-
portation Program funds to individual
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jurisdictions or modes within the MPA
by pre-determined percentages or for-
mulas are inconsistent with the legis-
lative provisions that require the MPO,
in cooperation with the State and the
public transportation operator, to de-
velop a prioritized and financially con-
strained TIP and shall not be used un-
less they can be clearly shown to be
based on considerations required to be
addressed as part of the metropolitan
transportation planning process.

(n) As a management tool for moni-
toring progress in implementing the
transportation plan, the TIP should:

(1) Identify the criteria and process
for prioritizing implementation of
transportation plan elements (includ-
ing multimodal trade-offs) for inclu-
sion in the TIP and any changes in pri-
orities from previous TIPs;

(2) List major projects from the pre-
vious TIP that were implemented and
identify any significant delays in the
planned implementation of major
projects; and

(3) In nonattainment and mainte-
nance areas, describe the progress in
implementing any required TCMs, in
accordance with 40 CFR part 93.

(o) In metropolitan nonattainment
and maintenance areas, a 12-month
conformity lapse grace period will be
implemented when an area misses an
applicable deadline, according to the
Clean Air Act and the transportation
conformity regulations (40 CFR part 93,
subpart A). At the end of this 12-month
grace period, the existing conformity
determination will lapse. During a con-
formity lapse, MPOs may prepare an
interim TIP as a basis for advancing
projects that are eligible to proceed
under a conformity lapse. An interim
TIP consisting of eligible projects
from, or consistent with, the most re-
cent conforming metropolitan trans-
portation plan and TIP may proceed
immediately without revisiting the re-
quirements of this section, subject to
interagency consultation defined in 40
CFR part 93. An interim TIP con-
taining eligible projects that are not
from, or consistent with, the most re-
cent conforming transportation plan
and TIP must meet all the require-
ments of this section.

(p) Projects in any of the first 4 years
of the TIP may be advanced in place of
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another project in the first 4 years of
the TIP, subject to the project selec-
tion requirements of §450.332. In addi-
tion, the MPO may revise the TIP at
any time under procedures agreed to by
the State, MPO, and public transpor-
tation operator(s) consistent with the
TIP development procedures estab-
lished in this section, as well as the
procedures for the MPO participation
plan (see §450.316(a)) and FHWA/FTA
actions on the TIP (see §450.330).

[81 FR 34135, May 27, 2016, as amended at 81
FR 93473, Dec. 20, 2016; 82 FR 56545, Nov. 29,
2017]

§450.328 TIP revisions and relation-
ship to the STIP.

(a) An MPO may revise the TIP at
any time under procedures agreed to by
the cooperating parties consistent with
the procedures established in this part
for its development and approval. In
nonattainment or maintenance areas
for transportation-related pollutants,
if a TIP amendment involves non-ex-
empt projects (per 40 CFR part 93), or is
replaced with an updated TIP, the MPO
and the FHWA and the FTA must make
a new conformity determination. In all
areas, changes that affect fiscal con-
straint must take place by amendment
of the TIP. The MPO shall use public
participation procedures consistent
with §450.316(a) in revising the TIP, ex-
cept that these procedures are not re-
quired for administrative modifica-
tions.

(b) After approval by the MPO and
the Governor, the State shall include
the TIP without change, directly or by
reference, in the STIP required under
23 U.S.C. 135. In nonattainment and
maintenance areas, the FHWA and the
FTA must make a conformity finding
on the TIP before it is included in the
STIP. A copy of the approved TIP shall
be provided to the FHWA and the FTA.

(c) The State shall notify the MPO
and Federal land management agencies
when it has included a TIP including
projects under the jurisdiction of these
agencies in the STIP.

[81 FR 34135, May 27, 2016, as amended at 81
FR 93473, Dec. 20, 2016; 82 FR 56545, Nov. 29,
2017]
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§450.330 TIP action by the FHWA and
the FTA.

(a) The FHWA and the FTA shall
jointly find that each metropolitan
TIP is consistent with the metropoli-
tan transportation plan produced by
the continuing and comprehensive
transportation process carried on coop-
eratively by the MPO, the State(s), and
the public transportation operator(s) in
accordance with 23 U.S.C. 134 and 49
U.S.C. 5303. This finding shall be based
on the self-certification statement sub-
mitted by the State and MPO under
§450.336, a review of the metropolitan
transportation plan by the FHWA and
the FTA, and upon other reviews as
deemed necessary by the FHWA and
the FTA.

(b) In nonattainment and mainte-
nance areas, the MPO, as well as the
FHWA and the FTA, shall determine
conformity of any updated or amended
TIP, in accordance with 40 CFR part 93.
After the FHWA and the FTA issue a
conformity determination on the TIP,
the TIP shall be incorporated, without
change, into the STIP, directly or by
reference.

(¢c) If an MPO has not updated the
metropolitan transportation plan in
accordance with the cycles defined in
§450.324(c), projects may only be ad-
vanced from a TIP that was approved
and found to conform (in nonattain-
ment and maintenance areas) prior to
expiration of the metropolitan trans-
portation plan and meets the TIP up-
date requirements of §450.326(a). Until
the MPO approves (in attainment
areas) or the FHWA and the FTA issue
a conformity determination on (in non-
attainment and maintenance areas) the
updated metropolitan transportation
plan, the MPO may not amend the TIP.

(d) In the case of extenuating cir-
cumstances, the FHWA and the FTA
will consider and take appropriate ac-
tion on requests to extend the STIP ap-
proval period for all or part of the TIP
in accordance with §450.220(b).

(e) If an illustrative project is in-
cluded in the TIP, no Federal action
may be taken on that project by the
FHWA and the FTA until it is formally
included in the financially constrained
and conforming metropolitan transpor-
tation plan and TIP.

§450.332

(f) Where necessary in order to main-
tain or establish operations, the FHWA
and the FTA may approve highway and
transit operating assistance for specific
projects or programs, even though the
projects or programs may not be in-
cluded in an approved TIP.

[81 FR 34135, May 27, 2016, as amended at 81
FR 93473, Dec. 20, 2016; 82 FR 56545, Nov. 29,
2017]

§450.332
TIP.

(a) Once a TIP that meets the re-
quirements of 23 U.S.C. 134(j), 49 U.S.C.
5303(j), and §450.326 has been developed
and approved, the first year of the TIP
will constitute an ‘‘agreed to’’ list of
projects for project selection purposes
and no further project selection action
is required for the implementing agen-
cy to proceed with projects, except
where the appropriated Federal funds
available to the metropolitan planning
area are significantly less than the au-
thorized amounts or where there are
significant shifting of projects between
years. In this case, the MPO, the State,
and the public transportation oper-
ator(s) if requested by the MPO, the
State, or the public transportation op-
erator(s) shall jointly develop a revised
‘‘agreed to” list of projects. If the
State or public transportation oper-
ator(s) wishes to proceed with a project
in the second, third, or fourth year of
the TIP, the specific project selection
procedures stated in paragraphs (b) and
(c) of this section must be used unless
the MPO, the State, and the public
transportation operator(s) jointly de-
velop expedited project selection proce-
dures to provide for the advancement
of projects from the second, third, or
fourth years of the TIP.

(b) In metropolitan areas not des-
ignated as TMAs, the State and/or the
public transportation operator(s), in
cooperation with the MPO shall select
projects to be implemented using title
23 U.S.C. funds (other than Tribal
Transportation Program, Federal
Lands Transportation Program, and
Federal Lands Access Program
projects) or funds under title 49 U.S.C.
Chapter 53, from the approved metro-
politan TIP. Tribal Transportation

Project selection from the
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Program, Federal Lands Transpor-
tation Program, and Federal Lands Ac-
cess Program projects shall be selected
in accordance with procedures devel-
oped pursuant to 23 U.S.C. 201, 202, 203,
and 204.

(c) In areas designated as TMAs, the
MPO shall select all 23 U.S.C. and 49
U.S.C. Chapter 53 funded projects (ex-
cluding projects on the NHS and Tribal
Transportation Program, Federal
Lands Transportation Program, and
Federal Lands Access Program) in con-
sultation with the State and public
transportation operator(s) from the ap-
proved TIP and in accordance with the
priorities in the approved TIP. The
State shall select projects on the NHS
in cooperation with the MPO, from the
approved TIP. Tribal Transportation
Program, Federal Lands Transpor-
tation Program, and Federal Lands Ac-
cess Program projects shall be selected
in accordance with procedures devel-
oped pursuant to 23 U.S.C. 201, 202, 203,
and 204.

(d) Except as provided in §450.326(e)
and §450.330(f), projects not included in
the federally approved STIP are not el-
igible for funding with funds under
title 23 U.S.C. or 49 U.S.C. Chapter 53.

(e) In nonattainment and mainte-
nance areas, priority shall be given to
the timely implementation of TCMs
contained in the applicable SIP in ac-
cordance with the EPA transportation
conformity regulations (40 CFR part 93,
subpart A).

[81 FR 34135, May 27, 2016, as amended at 81
FR 93473, Dec. 20, 2016; 82 FR 56545, Nov. 29,
2017]

§450.334 Annual listing of obligated
projects.

(a) In metropolitan planning areas,
on an annual basis, no later than 90
calendar days following the end of the
program year, the State, public trans-
portation operator(s), and the MPO
shall cooperatively develop a listing of
projects (including investments in pe-
destrian walkways and bicycle trans-
portation facilities) for which funds
under 23 U.S.C. or 49 U.S.C. Chapter 53
were obligated in the preceding pro-
gram year.

(b) The listing shall be prepared in
accordance with §450.314(a) and shall
include all federally funded projects
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authorized or revised to increase obli-
gations in the preceding program year,
and shall at a minimum include the
TIP information under §450.326(g)(1)
and (4) and identify, for each project,
the amount of Federal funds requested
in the TIP, the Federal funding that
was obligated during the preceding
year, and the Federal funding remain-
ing and available for subsequent years.

(c) The listing shall be published or
otherwise made available in accord-
ance with the MPO’s public participa-
tion criteria for the TIP.

[81 FR 34135, May 27, 2016, as amended at 81
FR 93473, Dec. 20, 2016; 82 FR 56545, Nov. 29,
2017]

§450.336 Self-certifications and Fed-
eral certifications.

(a) For all MPAs, concurrent with
the submittal of the entire proposed
TIP to the FHWA and the FTA as part
of the STIP approval, the State and the
MPO shall certify at least every 4 years
that the metropolitan transportation
planning process is being carried out in
accordance with all applicable require-
ments including:

(1) 23 U.S.C. 134, 49 U.S.C. 5303, and
this subpart;

(2) In nonattainment and mainte-
nance areas, sections 174 and 176(c) and
(d) of the Clean Air Act, as amended (42
U.S.C. 7504, 7506(c) and (d)) and 40 CFR
part 93;

(3) Title VI of the Civil Rights Act of
1964, as amended (42 U.S.C. 2000d-1) and
49 CFR part 21;

(4) 49 U.S.C. 5332, prohibiting dis-
crimination on the basis of race, color,
creed, national origin, sex, or age in
employment or business opportunity;

(6) Section 1101(b) of the FAST Act
(Pub. L. 114-357) and 49 CFR part 26 re-
garding the involvement of disadvan-
taged business enterprises in DOT
funded projects;

(6) 23 CFR part 230, regarding the im-
plementation of an equal employment
opportunity program on Federal and
Federal-aid highway construction con-
tracts;

(7) The provisions of the Americans
with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.) and 49 CFR parts 27, 37,
and 38;

(8) The Older Americans Act, as
amended (42 U.S.C. 6101), prohibiting
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discrimination on the basis of age in
programs or activities receiving Fed-
eral financial assistance;

(9) Section 324 of title 23 U.S.C. re-
garding the prohibition of discrimina-
tion based on gender; and

(10) Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) and 49 CFR
part 27 regarding discrimination
against individuals with disabilities.

(b) In TMASs, the FHWA and the FTA
jointly shall review and evaluate the
transportation planning process for
each TMA no less than once every 4
years to determine if the process meets
the requirements of applicable provi-
sions of Federal law and this subpart.

(1) After review and evaluation of the
TMA planning process, the FHWA and
FTA shall take one of the following ac-
tions:

(i) If the process meets the require-
ments of this part and the MPO and
the Governor have approved a TIP,
jointly certify the transportation plan-
ning process;

(ii) If the process substantially meets
the requirements of this part and the
MPO and the Governor have approved a
TIP, jointly certify the transportation
planning process subject to certain
specified corrective actions being
taken; or

(iii) If the process does not meet the
requirements of this part, jointly cer-
tify the planning process as the basis
for approval of only those categories of
programs or projects that the FHWA
and the FTA jointly determine, subject
to certain specified corrective actions
being taken.

(2) If, upon the review and evaluation
conducted under paragraph (b)(1)(iii) of
this section, the FHWA and the FTA do
not certify the transportation planning
process in a TMA, the Secretary may
withhold up to 20 percent of the funds
attributable to the metropolitan plan-
ning area of the MPO for projects fund-
ed under title 23 U.S.C. and title 49
U.S.C. Chapter 53 in addition to correc-
tive actions and funding restrictions.
The withheld funds shall be restored to
the MPA when the metropolitan trans-
portation planning process is certified
by the FHWA and FTA, unless the
funds have lapsed.

(3) A certification of the TMA plan-
ning process will remain in effect for 4

§450.340

years unless a new certification deter-
mination is made sooner by the FHWA
and the FTA or a shorter term is speci-
fied in the certification report.

(4) In conducting a certification re-
view, the FHWA and the FTA shall pro-
vide opportunities for public involve-
ment within the metropolitan planning
area under review. The FHWA and the
FTA shall consider the public input re-
ceived in arriving at a decision on a
certification action.

(5) The FHWA and the FTA shall no-
tify the MPO(s), the State(s), and pub-
lic transportation operator(s) of the ac-
tions taken under paragraphs (b)(1) and
(b)(2) of this section. The FHWA and
the FTA will update the certification
status of the TMA when evidence of
satisfactory completion of a corrective
action(s) is provided to the FHWA and
the FTA.

[81 FR 34135, May 27, 2016, as amended at 81
FR 93473, Dec. 20, 2016; 82 FR 56545, Nov. 29,
2017]

§450.338 Applicability of NEPA to met-
ropolitan transportation plans and
programs.

Any decision by the Secretary con-
cerning a metropolitan transportation
plan or TIP developed through the
processes provided for in 23 U.S.C. 134,
49 U.S.C. 5303, and this subpart shall
not be considered to be a Federal ac-
tion subject to review under the Na-
tional Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

§450.340 Phase-in of new
ments.

(a) Prior to May 27, 2018, an MPO
may adopt a metropolitan transpor-
tation plan that has been developed
using the SAFETEA-LU requirements
or the provisions and requirements of
this part. On or after May 27, 2018, an
MPO may not adopt a metropolitan
transportation plan that has not been
developed according to the provisions
and requirements of this part.

(b) Prior to May 27, 2018 (2 years after
the publication date of this rule),
FHWA/FTA may determine the con-
formity of, or approve as part of a
STIP, a TIP that has been developed
using SAFETEA-LU requirements or
the provisions and requirements of this
part. On or after May 27, 2018 (2 years

require-

143



Pt. 450, App. A

after the publication date of this rule),
FHWA/FTA may only determine the
conformity of, or approve as part of a
STIP, a TIP that has been developed
according to the provisions and re-
quirements of this part, regardless of
when the MPO developed the TIP.

(c) On and after May 27, 2018 (2 years
after the issuance date of this rule),
the FHWA and the FTA will take ac-
tion (i.e., conformity determinations
and STIP approvals) on an updated or
amended TIP developed under the pro-
visions of this part, even if the MPO
has not yet adopted a new metropoli-
tan transportation plan under the pro-
visions of this part, as long as the un-
derlying transportation planning proc-
ess is consistent with the requirements
in the MAP-21.

(d) On or after May 27, 2018 (2 years
after the publication date of this rule),
an MPO may make an administrative
modification to a TIP that conforms to
either the SAFETEA-LU or to the pro-
visions and requirements of this part.

(e) Two years from the effective date
of each rule establishing performance
measures under 23 U.S.C. 150(c), 49
U.S.C. 5326, and 49 U.S.C. 5329 FHWA/
FTA will only determine the con-
formity of, or approve as part of a
STIP, a TIP that is based on a metro-
politan transportation planning proc-
ess that meets the performance based
planning requirements in this part and
in such a rule.

(f) Prior to 2 years from the effective
date of each rule establishing perform-
ance measures under 23 U.S.C. 150(c), 49
U.S.C. 5326, or 49 U.S.C. 5329, an MPO
may adopt a metropolitan transpor-
tation plan that has been developed
using the SAFETEA-LU requirements
or the performance-based planning re-
quirements of this part and in such a
rule. Two years on or after the effec-
tive date of each rule establishing per-
formance measures under 23 U.S.C.
150(c), 49 U.S.C. 5326, or 49 U.S.C. 5329,
an MPO may only adopt a metropoli-
tan transportation plan that has been
developed according to the perform-
ance-based provisions and require-
ments of this part and in such a rule.

(g2) A newly designated TMA shall im-
plement the congestion management

23 CFR Ch. | (4-1-19 Edition)

process described in §450.322 within 18
months of designation.

[81 FR 34135, May 27, 2016, as amended at 81
FR 93473, Dec. 20, 2016; 82 FR 56545, Nov. 29,
2017]

APPENDIX A TO PART 450—LINKING THE
TRANSPORTATION PLANNING AND
NEPA PROCESSES

BACKGROUND AND OVERVIEW

This Appendix provides additional infor-
mation to explain the linkage between the
transportation planning and project develop-
ment/National Environmental Policy Act
(NEPA) processes. It is intended to be non-
binding and should not be construed as a rule
of general applicability.

For 40 years, the Congress has directed
that federally funded highway and transit
projects must flow from metropolitan and
statewide transportation planning processes
(pursuant to 23 U.S.C. 134-135 and 49 U.S.C.
5303-5306). Over the years, the Congress has
refined and strengthened the transportation
planning process as the foundation for
project decisions, emphasizing public in-
volvement, consideration of environmental
and other factors, and a Federal role that
oversees the transportation planning process
but does not second-guess the content of
transportation plans and programs.

Despite this statutory emphasis on trans-
portation planning, the environmental anal-
yses produced to meet the requirements of
the NEPA of 1969 (42 U.S.C. 4231 et seq.) have
often been conducted de novo, disconnected
from the analyses used to develop long-range
transportation plans, statewide and metro-
politan Transportation Improvement Pro-
grams (STIPs/TIPs), or planning-level cor-
ridor/subarea/feasibility studies. When the
NEPA and transportation planning processes
are not well coordinated, the NEPA process
may lead to the development of information
that is more appropriately developed in the
planning process, resulting in duplication of
work and delays in transportation improve-
ments.

The purpose of this Appendix is to change
this culture, by supporting congressional in-
tent that statewide and metropolitan trans-
portation planning should be the foundation
for highway and transit project decisions.
This Appendix was crafted to recognize that
transportation planning processes vary
across the country. This document provides
details on how information, analysis, and
products from transportation planning can
be incorporated into and relied upon in
NEPA documents under existing laws, re-
gardless of when the Notice of Intent has
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