OMB Guidance

§ 200.342

awarding agency who posted the information, that some of the information
made publicly available is covered by a
disclosure exemption under the Freedom of Information Act, the Federal
awarding agency who posted the information must remove the posting within seven calendar days of receiving the
assertion. Prior to reposting the releasable information, the Federal agency
must resolve the issue in accordance
with the agency’s Freedom of Information Act procedures.
(c) When a Federal award is terminated or partially terminated, both the
Federal awarding agency or passthrough entity and the non-Federal entity remain responsible for compliance
with the requirements in §§ 200.343
Closeout and 200.344 Post-closeout adjustments and continuing responsibilities.
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[78 FR 78608, Dec. 26, 2013, as amended at 80
FR 43309, July 22, 2015]

§ 200.340 Notification of termination
requirement.
(a) The Federal agency or passthrough entity must provide to the
non-Federal entity a notice of termination.
(b) If the Federal award is terminated
for the non-Federal entity’s material
failure to comply with the Federal
statutes, regulations, or terms and
conditions of the Federal award, the
notification must state that—
(1) The termination decision will be
reported to the OMB-designated integrity and performance system accessible
through SAM (currently FAPIIS);
(2) The information will be available
in the OMB-designated integrity and
performance system for a period of five
years from the date of the termination,
then archived;
(3) Federal awarding agencies that
consider making a Federal award to
the non-Federal entity during that five
year period must consider that information in judging whether the nonFederal entity is qualified to receive
the Federal award, when the Federal
share of the Federal award is expected
to exceed the simplified acquisition
threshold over the period of performance;
(4) The non-Federal entity may comment on any information the OMB-des-

ignated integrity and performance system contains about the non-Federal entity for future consideration by Federal awarding agencies. The non-Federal entity may submit comments to
the awardee integrity and performance
portal accessible through SAM (currently (CPARS).
(5) Federal awarding agencies will
consider non-Federal entity comments
when determining whether the nonFederal entity is qualified for a future
Federal award.
(c) Upon termination of a Federal
award, the Federal awarding agency
must provide the information required
under FFATA to the Federal Web site
established to fulfill the requirements
of FFATA, and update or notify any
other relevant governmentwide systems or entities of any indications of
poor performance as required by 41
U.S.C. 417b and 31 U.S.C. 3321 and implementing guidance at 2 CFR part 77
(forthcoming at time of publication).
See also the requirements for Suspension and Debarment at 2 CFR part 180.
[78 FR 78608, Dec. 26, 2013, as amended at 79
FR 75885, Dec. 19, 2014; 80 FR 43310, July 22,
2015]

§ 200.341 Opportunities to object, hearings and appeals.
Upon taking any remedy for noncompliance, the Federal awarding
agency must provide the non-Federal
entity an opportunity to object and
provide information and documentation challenging the suspension or termination action, in accordance with
written processes and procedures published by the Federal awarding agency.
The Federal awarding agency or passthrough entity must comply with any
requirements for hearings, appeals or
other administrative proceedings to
which the non-Federal entity is entitled under any statute or regulation
applicable to the action involved.
[78 FR 78608, Dec. 26, 2013, as amended at 79
FR 75885, Dec. 19, 2014]

§ 200.342 Effects of suspension and termination.
Costs to the non-Federal entity resulting from obligations incurred by
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