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affect an applicant’s or its applica-
tion’s eligibility for selection. 

(4) Application Preparation and Sub-
mission Information, including the ap-
plicable submission dates and time. 

(5) Application Review Information 
including the criteria and process to be 
used to evaluate applications. See also 
§§ 200.204 Federal awarding agency re-
view of merit proposals and 200.205 Fed-
eral awarding agency review of risk 
posed by applicants. 

(6) Federal Award Administration In-
formation. See also § 200.210 Informa-
tion contained in a Federal award. 

[78 FR 78608, Dec. 26, 2013, as amended at 79 
FR 75882, Dec. 19, 2014; 80 FR 43308, July 22, 
2015; 80 FR 54408, Sept. 10, 2015] 

§ 200.204 Federal awarding agency re-
view of merit of proposals. 

For competitive grants or coopera-
tive agreements, unless prohibited by 
Federal statute, the Federal awarding 
agency must design and execute a 
merit review process for applications. 
This process must be described or in-
corporated by reference in the applica-
ble funding opportunity (see Appendix I 
to this part, Full text of the Funding 
Opportunity.) See also § 200.203 Notices 
of funding opportunities. 

§ 200.205 Federal awarding agency re-
view of risk posed by applicants. 

(a) Review of OMB-designated reposi-
tories of governmentwide data. (1) Prior 
to making a Federal award, the Fed-
eral awarding agency is required by 31 
U.S.C. 3321 and 41 U.S.C. 2313 note to 
review information available through 
any OMB-designated repositories of 
governmentwide eligibility qualifica-
tion or financial integrity information 
as appropriate. See also suspension and 
debarment requirements at 2 CFR part 
180 as well as individual Federal agency 
suspension and debarment regulations 
in title 2 of the Code of Federal Regula-
tions. 

(2) In accordance 41 U.S.C. 2313, the 
Federal awarding agency is required to 
review the non-public segment of the 
OMB-designated integrity and perform-
ance system accessible through SAM 
(currently the Federal Awardee Per-
formance and Integrity Information 
System (FAPIIS)) prior to making a 
Federal award where the Federal share 

is expected to exceed the simplified ac-
quisition threshold, defined in 41 U.S.C. 
134, over the period of performance. At 
a minimum, the information in the 
system for a prior Federal award re-
cipient must demonstrate a satisfac-
tory record of executing programs or 
activities under Federal grants, coop-
erative agreements, or procurement 
awards; and integrity and business eth-
ics. The Federal awarding agency may 
make a Federal award to a recipient 
who does not fully meet these stand-
ards, if it is determined that the infor-
mation is not relevant to the current 
Federal award under consideration or 
there are specific conditions that can 
appropriately mitigate the effects of 
the non-Federal entity’s risk in accord-
ance with § 200.207 Specific conditions. 

(b) In addition, for competitive 
grants or cooperative agreements, the 
Federal awarding agency must have in 
place a framework for evaluating the 
risks posed by applicants before they 
receive Federal awards. This evalua-
tion may incorporate results of the 
evaluation of the applicant’s eligibility 
or the quality of its application. If the 
Federal awarding agency determines 
that a Federal award will be made, spe-
cial conditions that correspond to the 
degree of risk assessed may be applied 
to the Federal award. Criteria to be 
evaluated must be described in the an-
nouncement of funding opportunity de-
scribed in § 200.203 Notices of funding 
opportunities. 

(c) In evaluating risks posed by appli-
cants, the Federal awarding agency 
may use a risk-based approach and 
may consider any items such as the fol-
lowing: 

(1) Financial stability; 
(2) Quality of management systems 

and ability to meet the management 
standards prescribed in this part; 

(3) History of performance. The appli-
cant’s record in managing Federal 
awards, if it is a prior recipient of Fed-
eral awards, including timeliness of 
compliance with applicable reporting 
requirements, conformance to the 
terms and conditions of previous Fed-
eral awards, and if applicable, the ex-
tent to which any previously awarded 
amounts will be expended prior to fu-
ture awards; 

VerDate Sep<11>2014 14:33 May 30, 2019 Jkt 247005 PO 00000 Frm 00114 Fmt 8010 Sfmt 8010 Y:\SGML\247005.XXX 247005rm
aj

et
te

 o
n 

D
S

K
B

C
K

N
H

B
2P

R
O

D
 w

ith
 C

F
R



103 

OMB Guidance § 200.208 

(4) Reports and findings from audits 
performed under Subpart F—Audit Re-
quirements of this part or the reports 
and findings of any other available au-
dits; and 

(5) The applicant’s ability to effec-
tively implement statutory, regu-
latory, or other requirements imposed 
on non-Federal entities. 

(d) In addition to this review, the 
Federal awarding agency must comply 
with the guidelines on governmentwide 
suspension and debarment in 2 CFR 
part 180, and must require non-Federal 
entities to comply with these provi-
sions. These provisions restrict Federal 
awards, subawards and contracts with 
certain parties that are debarred, sus-
pended or otherwise excluded from or 
ineligible for participation in Federal 
programs or activities. 

[78 FR 78608, Dec. 26, 2013, as amended at 79 
FR 75882, Dec. 19, 2014; 80 FR 43308, July 22, 
2015; 80 FR 69111, Nov. 9, 2015] 

§ 200.206 Standard application re-
quirements. 

(a) Paperwork clearances. The Federal 
awarding agency may only use applica-
tion information collections approved 
by OMB under the Paperwork Reduc-
tion Act of 1995 and OMB’s imple-
menting regulations in 5 CFR part 1320, 
Controlling Paperwork Burdens on the 
Public. Consistent with these require-
ments, OMB will authorize additional 
information collections only on a lim-
ited basis. 

(b) If applicable, the Federal award-
ing agency may inform applicants and 
recipients that they do not need to pro-
vide certain information otherwise re-
quired by the relevant information col-
lection. 

§ 200.207 Specific conditions. 
(a) The Federal awarding agency or 

pass-through entity may impose addi-
tional specific award conditions as 
needed, in accordance with paragraphs 
(b) and (c) of this section, under the 
following circumstances: 

(1) Based on the criteria set forth in 
§ 200.205 Federal awarding agency re-
view of risk posed by applicants; 

(2) When an applicant or recipient 
has a history of failure to comply with 
the general or specific terms and condi-
tions of a Federal award; 

(3) When an applicant or recipient 
fails to meet expected performance 
goals as described in § 200.210 Informa-
tion contained in a Federal award; or 

(4) When an applicant or recipient is 
not otherwise responsible. 

(b) These additional Federal award 
conditions may include items such as 
the following: 

(1) Requiring payments as reimburse-
ments rather than advance payments; 

(2) Withholding authority to proceed 
to the next phase until receipt of evi-
dence of acceptable performance within 
a given period of performance; 

(3) Requiring additional, more de-
tailed financial reports; 

(4) Requiring additional project mon-
itoring; 

(5) Requiring the non-Federal entity 
to obtain technical or management as-
sistance; or 

(6) Establishing additional prior ap-
provals. 

(c) The Federal awarding agency or 
pass-through entity must notify the 
applicant or non-Federal entity as to: 

(1) The nature of the additional re-
quirements; 

(2) The reason why the additional re-
quirements are being imposed; 

(3) The nature of the action needed to 
remove the additional requirement, if 
applicable; 

(4) The time allowed for completing 
the actions if applicable, and 

(5) The method for requesting recon-
sideration of the additional require-
ments imposed. 

(d) Any specific conditions must be 
promptly removed once the conditions 
that prompted them have been cor-
rected. 

[79 FR 75882, Dec. 19, 2014] 

§ 200.208 Certifications and represen-
tations. 

Unless prohibited by Federal statutes 
or regulations, each Federal awarding 
agency or pass-through entity is au-
thorized to require the non-Federal en-
tity to submit certifications and rep-
resentations required by Federal stat-
utes, or regulations on an annual basis. 
Submission may be required more fre-
quently if the non-Federal entity fails 
to meet a requirement of a Federal 
award. 
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