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agreement continues to satisfy these 
requirements. 

(c) Noncompliance. (1) Except as oth-
erwise provided in this section, if a 
covered foreign entity is not in compli-
ance with this subpart with respect to 
a counterparty solely due to the cir-
cumstances listed in paragraphs 
(c)(2)(i) through (v) of this section, the 
covered foreign entity will not be sub-
ject to enforcement actions for a pe-
riod of 90 days (or, with prior notice to 
the foreign entity, such shorter or 
longer period determined by the Board, 
in its sole discretion, to be appropriate 
to preserve the safety and soundness of 
the covered foreign entity or U.S. fi-
nancial stability), if the covered for-
eign entity uses reasonable efforts to 
return to compliance with this subpart 
during this period. The covered foreign 
entity may not engage in any addi-
tional credit transactions with such a 
counterparty in contravention of this 
rule during the period of noncompli-
ance, except as provided in paragraph 
(c)(2) of this section. 

(2) A covered foreign entity may re-
quest a special temporary credit expo-
sure limit exemption from the Board. 
The Board may grant approval for such 
exemption in cases where the Board de-
termines that such credit transactions 
are necessary or appropriate to pre-
serve the safety and soundness of the 
covered foreign entity or U.S. financial 
stability. In acting on a request for an 
exemption, the Board will consider the 
following: 

(i) A decrease in the covered foreign 
entity’s capital stock and surplus; 

(ii) The merger of the covered foreign 
entity with another covered foreign en-
tity; 

(iii) A merger of two counterparties; 
or 

(iv) An unforeseen and abrupt change 
in the status of a counterparty as a re-
sult of which the covered foreign enti-
ty’s credit exposure to the 
counterparty becomes limited by the 
requirements of this section; or 

(v) Any other factor(s) the Board de-
termines, in its discretion, is appro-
priate. 

(d) Other measures. The Board may 
impose supervisory oversight and addi-
tional reporting measures that it de-
termines are appropriate to monitor 

compliance with this subpart. Covered 
foreign entities must furnish, in the 
manner and form prescribed by the 
Board, such information to monitor 
compliance with this subpart and the 
limits therein as the Board may re-
quire. 

Subparts R–T [Reserved] 

Subpart U—Debt-to-Equity Limits 
for U.S. Bank Holding Compa-
nies and Foreign Banking Or-
ganizations 

SOURCE: Reg. YY, 79 FR 17337, Mar. 27, 2014, 
unless otherwise noted. 

§ 252.220 Debt-to-equity limits for U.S. 
bank holding companies. 

(a) Definitions—(1) Debt-to-equity ratio 
means the ratio of a company’s total 
liabilities to a company’s total equity 
capital less goodwill. 

(2) Debt and equity have the same 
meaning as ‘‘total liabilities’’ and 
‘‘total equity capital,’’ respectively, as 
reported by a bank holding company on 
the FR Y–9C. 

(b) Notice and maximum debt-to-equity 
ratio requirement. The Council, or the 
Board on behalf of the Council, will 
provide written notice to a bank hold-
ing company to the extent that the 
Council makes a determination, pursu-
ant to section 165(j) of the Dodd-Frank 
Act, that a bank holding company 
poses a grave threat to the financial 
stability of the United States and that 
the imposition of a debt-to-equity re-
quirement is necessary to mitigate 
such risk. Beginning no later than 180 
days after receiving written notice 
from the Council or from the Board on 
behalf of the Council, the bank holding 
company must achieve and maintain a 
debt-to-equity ratio of no more than 
15-to-1. 

(c) Extension. The Board may, upon 
request by the bank holding company 
for which the Council has made a de-
termination pursuant to section 165(j) 
of the Dodd-Frank Act, extend the 
time period for compliance established 
under paragraph (b) of this section for 
up to two additional periods of 90 days 
each, if the Board determines that the 
identified company has made good 
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faith efforts to comply with the debt- 
to-equity ratio requirement and that 
each extension would be in the public 
interest. Requests for an extension 
must be received in writing by the 
Board not less than 30 days prior to the 
expiration of the existing time period 
for compliance and must provide infor-
mation sufficient to demonstrate that 
the bank holding company has made 
good faith efforts to comply with the 
debt-to-equity ratio requirement and 
that each extension would be in the 
public interest. 

(d) Termination. The debt-to-equity 
ratio requirement in paragraph (b) of 
this section shall cease to apply to a 
bank holding company as of the date it 
receives notice from the Council of a 
determination that the bank holding 
company no longer poses a grave 
threat to the financial stability of the 
United States and that the imposition 
of a debt-to-equity requirement is no 
longer necessary. 

§ 252.221 Debt-to-equity limits for for-
eign banking organizations. 

(a) Definitions. For purposes of this 
subpart, the following definitions 
apply: 

(1) Debt and equity have the same 
meaning as ‘‘total liabilities’’ and 
‘‘total equity capital,’’ respectively, as 
reported by a U.S. intermediate hold-
ing company or U.S. subsidiary on the 
FR Y–9C, or other reporting form pre-
scribed by the Board. 

(2) Debt-to-equity ratio means the 
ratio of total liabilities to total equity 
capital less goodwill. 

(3) Eligible assets and liabilities of all 
U.S. branches and agencies of a foreign 
bank have the same meaning as in 
§ 252.158(a). 

(b) Notice and maximum debt-to-equity 
ratio requirement. Beginning no later 
than 180 days after receiving written 
notice from the Council or from the 
Board on behalf of the Council that the 
Council has made a determination, pur-
suant to section 165(j) of the Dodd- 
Frank Act, that the foreign banking 
organization poses a grave threat to 
the financial stability of the United 
States and that the imposition of a 
debt-to-equity requirement is nec-
essary to mitigate such risk: 

(1) The U.S. intermediate holding 
company, or if the foreign banking or-
ganization has not established a U.S. 
intermediate holding company, and 
any U.S. subsidiary (excluding any sec-
tion 2(h)(2) company or DPC branch 
subsidiary, if applicable), must achieve 
and maintain a debt-to-equity ratio of 
no more than 15-to-1; and 

(2) The U.S. branches and agencies of 
the foreign banking organization must 
maintain eligible assets in its U.S. 
branches and agencies that, on a daily 
basis, are not less than 108 percent of 
the average value over each day of the 
previous calendar quarter of the total 
liabilities of all branches and agencies 
operated by the foreign banking orga-
nization in the United States. 

(c) Extension. The Board may, upon 
request by a foreign banking organiza-
tion for which the Council has made a 
determination pursuant to section 
165(j) of the Dodd-Frank Act, extend 
the time period for compliance estab-
lished under paragraph (b) of this sec-
tion for up to two additional periods of 
90 days each, if the Board determines 
that such company has made good 
faith efforts to comply with the debt to 
equity ratio requirement and that each 
extension would be in the public inter-
est. Requests for an extension must be 
received in writing by the Board not 
less than 30 days prior to the expira-
tion of the existing time period for 
compliance and must provide informa-
tion sufficient to demonstrate that the 
foreign banking organization has made 
good faith efforts to comply with the 
debt-to-equity ratio requirement and 
that each extension would be in the 
public interest. 

(d) Termination. The requirements in 
paragraph (b) of this section cease to 
apply to a foreign banking organiza-
tion as of the date it receives notice 
from the Council of a determination 
that the company no longer poses a 
grave threat to the financial stability 
of the United States and that imposi-
tion of the requirements in paragraph 
(b) of this section are no longer nec-
essary. 
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