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any supplemental agency regulations 
to particular situations should seek ad-
vice from an agency ethics official. 
Disciplinary action for violating this 
part or any supplemental agency regu-
lations will not be taken against an 
employee who has engaged in conduct 
in good faith reliance upon the advice 
of an agency ethics official, provided 
that the employee, in seeking such ad-
vice, has made full disclosure of all rel-
evant circumstances. Where the em-
ployee’s conduct violates a criminal 
statute, reliance on the advice of an 
agency ethics official cannot ensure 
that the employee will not be pros-
ecuted under that statute. However, 
good faith reliance on the advice of an 
agency ethics official is a factor that 
may be taken into account by the De-
partment of Justice in the selection of 
cases for prosecution. Disclosures made 
by an employee to an agency ethics of-
ficial are not protected by an attorney- 
client privilege. An agency ethics offi-
cial is required by 28 U.S.C. 535 to re-
port any information he receives relat-
ing to a violation of the criminal code, 
title 18 of the United States Code. 

Subpart B— Gifts From Outside 
Sources 

SOURCE: 81 FR 81648, Nov. 18, 2016, unless 
otherwise noted. 

§ 2635.201 Overview and consider-
ations for declining otherwise per-
missible gifts. 

(a) Overview. This subpart contains 
standards that prohibit an employee 
from soliciting or accepting any gift 
from a prohibited source or any gift 
given because of the employee’s official 
position, unless the item is excluded 
from the definition of a gift or falls 
within one of the exceptions set forth 
in this subpart. 

(b) Considerations for declining other-
wise permissible gifts. (1) Every employee 
has a fundamental responsibility to the 
United States and its citizens to place 
loyalty to the Constitution, laws, and 
ethical principles above private gain. 
An employee’s actions should promote 
the public’s trust that this responsi-
bility is being met. For this reason, 
employees should consider declining 
otherwise permissible gifts if they be-

lieve that a reasonable person with 
knowledge of the relevant facts would 
question the employee’s integrity or 
impartiality as a result of accepting 
the gift. 

(2) An employee who is considering 
whether acceptance of a gift would lead 
a reasonable person with knowledge of 
the relevant facts to question his or 
her integrity or impartiality may con-
sider, among other relevant factors, 
whether: 

(i) The gift has a high market value; 
(ii) The timing of the gift creates the 

appearance that the donor is seeking to 
influence an official action; 

(iii) The gift was provided by a per-
son who has interests that may be sub-
stantially affected by the performance 
or nonperformance of the employee’s 
official duties; and 

(iv) Acceptance of the gift would pro-
vide the donor with significantly dis-
proportionate access. 

(3) Notwithstanding paragraph (b)(1) 
of this section, an employee who ac-
cepts a gift that qualifies for an excep-
tion under § 2635.204 does not violate 
this subpart or the Principles of Eth-
ical Conduct set forth in § 2635.101(b). 

(4) Employees who have questions re-
garding this subpart, including wheth-
er the employee should decline a gift 
that would otherwise be permitted 
under an exception found in § 2635.204, 
should seek advice from an agency eth-
ics official. 

Example 1 to paragraph (b): An employee of 
the Peace Corps is in charge of making rou-
tine purchases of office supplies. After a pro-
motional presentation to highlight several 
new products, a vendor offers to buy the em-
ployee lunch, which costs less than $20. The 
employee is concerned that a reasonable per-
son may question her impartiality in accept-
ing the free lunch, as the timing of the offer 
indicates that the donor may be seeking to 
influence an official action and the company 
has interests that may be substantially af-
fected by the performance or nonperform-
ance of the employee’s duties. As such, al-
though acceptance of the gift may be permis-
sible under § 2635.204(a), the employee decides 
to decline the gift. 

§ 2635.202 General prohibition on so-
licitation or acceptance of gifts. 

(a) Prohibition on soliciting gifts. Ex-
cept as provided in this subpart, an em-
ployee may not, directly or indirectly: 
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(1) Solicit a gift from a prohibited 
source; or 

(2) Solicit a gift to be given because 
of the employee’s official position. 

(b) Prohibition on accepting gifts. Ex-
cept as provided in this subpart, an em-
ployee may not, directly or indirectly: 

(1) Accept a gift from a prohibited 
source; or 

(2) Accept a gift given because of the 
employee’s official position. 

(c) Relationship to illegal gratuities 
statute. A gift accepted pursuant to an 
exception found in this subpart will not 
constitute an illegal gratuity other-
wise prohibited by 18 U.S.C. 
201(c)(1)(B), unless it is accepted in re-
turn for being influenced in the per-
formance of an official act. As more 
fully described in § 2635.205(d)(1), an em-
ployee may not solicit or accept a gift 
if to do so would be prohibited by the 
Federal bribery statute, 18 U.S.C. 
201(b). 

Example 1 to paragraph (c): A Government 
contractor who specializes in information 
technology software has offered an employee 
of the Department of Energy’s information 
technology acquisition division a $15 gift 
card to a local restaurant if the employee 
will recommend to the agency’s contracting 
officer that she select the contractor’s prod-
ucts during the next acquisition. Even 
though the gift card is less than $20, the em-
ployee may not accept the gift under 
§ 2635.204(a) because it is conditional upon of-
ficial action by the employee. Pursuant to 
§§ 2635.202(c) and 2635.205(a), notwithstanding 
any exception to the rule, an employee may 
not accept a gift in return for being influ-
enced in the performance of an official act. 

§ 2635.203 Definitions. 
For purposes of this subpart, the fol-

lowing definitions apply: 
(a) Agency has the meaning set forth 

in § 2635.102(a). However, for purposes of 
this subpart, an executive department, 
as defined in 5 U.S.C. 101, may, by sup-
plemental agency regulation, designate 
as a separate agency any component of 
that department which the department 
determines exercises distinct and sepa-
rate functions. 

(b) Gift includes any gratuity, favor, 
discount, entertainment, hospitality, 
loan, forbearance, or other item having 
monetary value. It includes services as 
well as gifts of training, transpor-
tation, local travel, lodgings and 

meals, whether provided in-kind, by 
purchase of a ticket, payment in ad-
vance, or reimbursement after the ex-
pense has been incurred. The term ex-
cludes the following: 

(1) Modest items of food and non-al-
coholic refreshments, such as soft 
drinks, coffee and donuts, offered other 
than as part of a meal; 

(2) Greeting cards and items with lit-
tle intrinsic value, such as plaques, 
certificates, and trophies, which are in-
tended primarily for presentation; 

Example 1 to paragraph (b)(2): After giving a 
speech at the facility of a pharmaceutical 
company, a Government employee is pre-
sented with a glass paperweight in the shape 
of a pill capsule with the name of the com-
pany’s latest drug and the date of the speech 
imprinted on the side. The employee may ac-
cept the paperweight because it is an item 
with little intrinsic value which is intended 
primarily for presentation. 

Example 2 to paragraph (b)(2): After partici-
pating in a panel discussion hosted by an 
international media company, a Government 
employee is presented with an inexpensive 
portable music player emblazoned with the 
media company’s logo. The portable music 
player has a market value of $25. The em-
ployee may not accept the portable music 
player as it has a significant independent use 
as a music player rather than being intended 
primarily for presentation. 

Example 3 to paragraph (b)(2): After giving a 
speech at a conference held by a national as-
sociation of miners, a Department of Com-
merce employee is presented with a block of 
granite that is engraved with the associa-
tion’s logo, a picture of the Appalachian 
Mountains, the date of the speech, and the 
employee’s name. The employee may accept 
this item because it is similar to a plaque, is 
designed primarily for presentation, and has 
little intrinsic value. 

(3) Loans from banks and other finan-
cial institutions on terms generally 
available to the public; 

(4) Opportunities and benefits, in-
cluding favorable rates and commercial 
discounts, available to the public or to 
a class consisting of all Government 
employees or all uniformed military 
personnel, whether or not restricted on 
the basis of geographic considerations; 

(5) Rewards and prizes given to com-
petitors in contests or events, includ-
ing random drawings, open to the pub-
lic unless the employee’s entry into the 
contest or event is required as part of 
the employee’s official duties; 
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Example 1 to paragraph (b)(5): A Govern-
ment employee is attending a free trade 
show on official time. The trade show is held 
in a public shopping area adjacent to the em-
ployee’s office building. The employee volun-
tarily enters a drawing at an individual ven-
dor’s booth which is open to the public. She 
fills in an entry form on the vendor’s display 
table and drops it into the contest box. The 
employee may accept the resulting prize be-
cause entry into the contest was not re-
quired by or related to her official duties. 

Example 2 to paragraph (b)(5): Attendees at 
a conference, which is not open to the public, 
are entered in a drawing for a weekend get-
away to Bermuda as a result of being reg-
istered for the conference. A Government 
employee who attends the conference in his 
official capacity could not accept the prize 
under paragraph (b)(5) of this section, as the 
event is not open to the public. 

(6) Pension and other benefits result-
ing from continued participation in an 
employee welfare and benefits plan 
maintained by a current or former em-
ployer; 

(7) Anything which is paid for by the 
Government or secured by the Govern-
ment under Government contract; 

Example 1 to paragraph (b)(7): An employee 
at the Occupational Safety and Health Ad-
ministration is assigned to travel away from 
her duty station to conduct an investigation 
of a collapse at a construction site. The em-
ployee’s agency is paying for her travel ex-
penses, including her airfare. The employee 
may accept and retain travel promotional 
items, such as frequent flyer miles, received 
as a result of her official travel, to the ex-
tent permitted by 5 U.S.C. 5702, note, and 41 
CFR part 301–53. 

(8) Free attendance to an event pro-
vided by the sponsor of the event to: 

(i) An employee who is assigned to 
present information on behalf of the 
agency at the event on any day when 
the employee is presenting; 

(ii) An employee whose presence on 
any day of the event is deemed to be 
essential by the agency to the pre-
senting employee’s participation in the 
event, provided that the employee is 
accompanying the presenting em-
ployee; and 

(iii) The spouse or one other guest of 
the presenting employee on any day 
when the employee is presenting, pro-
vided that others in attendance will 
generally be accompanied by a spouse 
or other guest, the offer of free attend-
ance for the spouse or other guest is 

unsolicited, and the agency designee, 
orally or in writing, has authorized the 
presenting employee to accept; 

Example 1 to paragraph (b)(8): An employee 
of the Department of the Treasury who is as-
signed to participate in a panel discussion of 
economic issues as part of a one-day con-
ference may accept the sponsor’s waiver of 
the conference fee. Under the separate au-
thority of § 2635.204(a), the employee may ac-
cept a token of appreciation that has a mar-
ket value of $20 or less. 

Example 2 to paragraph (b)(8): An employee 
of the Securities and Exchange Commission 
is assigned to present the agency’s views at 
a roundtable discussion of an ongoing work-
ing group. The employee may accept free at-
tendance to the meeting under paragraph 
(b)(8) of this section because the employee 
has been assigned to present information at 
the meeting on behalf of the agency. If it is 
determined by the agency that it is essential 
that another employee accompany the pre-
senting employee to the roundtable discus-
sion, the accompanying employee may also 
accept free attendance to the meeting under 
paragraph (b)(8)(ii) of this section. 

Example 3 to paragraph (b)(8): An employee 
of the United States Trade and Development 
Agency is invited to attend a cocktail party 
hosted by a prohibited source. The employee 
believes that he will have an opportunity to 
discuss official matters with other attendees 
while at the event. Although the employee 
may voluntarily discuss official matters 
with other attendees, the employee has not 
been assigned to present information on be-
half of the agency. The employee may not 
accept free attendance to the event under 
paragraph (b)(8) of this section. 

(9) Any gift accepted by the Govern-
ment under specific statutory author-
ity, including: 

(i) Travel, subsistence, and related 
expenses accepted by an agency under 
the authority of 31 U.S.C. 1353 in con-
nection with an employee’s attendance 
at a meeting or similar function relat-
ing to the employee’s official duties 
which take place away from the em-
ployee’s duty station, provided that 
the agency’s acceptance is in accord-
ance with the implementing regula-
tions at 41 CFR chapter 304; and 

(ii) Other gifts provided in-kind 
which have been accepted by an agency 
under its agency gift acceptance stat-
ute; and 

(10) Anything for which market value 
is paid by the employee. 

(c) Market value means the cost that 
a member of the general public would 

VerDate Sep<11>2014 14:50 Feb 22, 2018 Jkt 244010 PO 00000 Frm 00625 Fmt 8010 Sfmt 8010 Y:\SGML\244010.XXX 244010ns
ha

ttu
ck

 o
n 

D
S

K
9F

9S
C

42
P

R
O

D
 w

ith
 C

F
R



614 

5 CFR Ch. XVI (1–1–18 Edition) § 2635.203 

reasonably expect to incur to purchase 
the gift. An employee who cannot as-
certain the market value of a gift may 
estimate its market value by reference 
to the retail cost of similar items of 
like quality. The market value of a gift 
of a ticket entitling the holder to food, 
refreshments, entertainment, or any 
other benefit is deemed to be the face 
value of the ticket. 

Example 1 to paragraph (c): An employee 
who has been given a watch inscribed with 
the corporate logo of a prohibited source 
may determine its market value based on 
her observation that a comparable watch, 
not inscribed with a logo, generally sells for 
about $50. 

Example 2 to paragraph (c): During an offi-
cial visit to a factory operated by a well- 
known athletic footwear manufacturer, an 
employee of the Department of Labor is of-
fered a commemorative pair of athletic shoes 
manufactured at the factory. Although the 
cost incurred by the donor to manufacture 
the shoes was $17, the market value of the 
shoes would be the $100 that the employee 
would have to pay for the shoes on the open 
market. 

Example 3 to paragraph (c): A prohibited 
source has offered a Government employee a 
ticket to a charitable event consisting of a 
cocktail reception to be followed by an 
evening of chamber music. Even though the 
food, refreshments, and entertainment pro-
vided at the event may be worth only $20, the 
market value of the ticket is its $250 face 
value. 

Example 4 to paragraph (c): A company of-
fers an employee of the Federal Communica-
tion Commission (FCC) free attendance for 
two to a private skybox at a ballpark to 
watch a major league baseball game. The 
skybox is leased annually by the company, 
which has business pending before the FCC. 
The skybox tickets provided to the employee 
do not have a face value. To determine the 
market value of the tickets, the employee 
must add the face value of two of the most 
expensive publicly available tickets to the 
game and the market value of any food, 
parking or other tangible benefits provided 
in connection with the gift of attendance 
that are not already included in the cost of 
the most expensive publicly available tick-
ets. 

Example 5 to paragraph (c): An employee of 
the Department of Agriculture is invited to 
a reception held by a prohibited source. 
There is no entrance fee to the reception 
event or to the venue. To determine the mar-
ket value of the gift, the employee must add 
the market value of any entertainment, 
food, beverages, or other tangible benefit 
provided to attendees in connection with the 
reception, but need not consider the cost in-

curred by the sponsor to rent or maintain 
the venue where the event is held. The em-
ployee may rely on a per-person cost esti-
mate provided by the sponsor of the event, 
unless the employee or an agency designee 
has determined that a reasonable person 
would find that the estimate is clearly im-
plausible. 

(d) Prohibited source means any per-
son who: 

(1) Is seeking official action by the 
employee’s agency; 

(2) Does business or seeks to do busi-
ness with the employee’s agency; 

(3) Conducts activities regulated by 
the employee’s agency; 

(4) Has interests that may be sub-
stantially affected by the performance 
or nonperformance of the employee’s 
official duties; or 

(5) Is an organization a majority of 
whose members are described in para-
graphs (d)(1) through (4) of this section. 

(e) Given because of the employee’s offi-
cial position. A gift is given because of 
the employee’s official position if the 
gift is from a person other than an em-
ployee and would not have been given 
had the employee not held the status, 
authority, or duties associated with 
the employee’s Federal position. 

NOTE TO PARAGRAPH (E): Gifts between em-
ployees are subject to the limitations set 
forth in subpart C of this part. 

Example 1 to paragraph (e): Where free sea-
son tickets are offered by an opera guild to 
all members of the Cabinet, the gift is of-
fered because of their official positions. 

Example 2 to paragraph (e): Employees at a 
regional office of the Department of Justice 
(DOJ) work in Government-leased space at a 
private office building, along with various 
private business tenants. A major fire in the 
building during normal office hours causes a 
traumatic experience for all occupants of the 
building in making their escape, and it is the 
subject of widespread news coverage. A cor-
porate hotel chain, which does not meet the 
definition of a prohibited source for DOJ, 
seizes the moment and announces that it 
will give a free night’s lodging to all building 
occupants and their families, as a public 
goodwill gesture. Employees of DOJ may ac-
cept, as this gift is not being given because 
of their Government positions. The donor’s 
motivation for offering this gift is unrelated 
to the DOJ employees’ status, authority, or 
duties associated with their Federal posi-
tion, but instead is based on their mere pres-
ence in the building as occupants at the time 
of the fire. 
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(f) Indirectly solicited or accepted. A 
gift which is solicited or accepted indi-
rectly includes a gift: 

(1) Given with the employee’s knowl-
edge and acquiescence to the employ-
ee’s parent, sibling, spouse, child, de-
pendent relative, or a member of the 
employee’s household because of that 
person’s relationship to the employee; 
or 

(2) Given to any other person, includ-
ing any charitable organization, on the 
basis of designation, recommendation, 
or other specification by the employee, 
except the employee has not indirectly 
solicited or accepted a gift by the rais-
ing of funds or other support for a 
charitable organization if done in ac-
cordance with § 2635.808. 

Example 1 to paragraph (f)(2): An employee 
who must decline a gift of a personal com-
puter pursuant to this subpart may not sug-
gest that the gift be given instead to one of 
five charitable organizations whose names 
are provided by the employee. 

(g) Free attendance includes waiver of 
all or part of the fee for an event or the 
provision of food, refreshments, enter-
tainment, instruction or materials fur-
nished to all attendees as an integral 
part of the event. It does not include 
travel expenses, lodgings, or entertain-
ment collateral to the event. It does 
not include meals taken other than in 
a group setting with all other 
attendees, unless the employee is a pre-
senter at the event and is invited to a 
separate meal for participating pre-
senters that is hosted by the sponsor of 
the event. Where the offer of free at-
tendance has been extended to an ac-
companying spouse or other guest, the 
market value of the gift of free attend-
ance includes the market value of free 
attendance by both the employee and 
the spouse or other guest. 

§ 2635.204 Exceptions to the prohibi-
tion for acceptance of certain gifts. 

Subject to the limitations in 
§ 2635.205, this section establishes ex-
ceptions to the prohibitions set forth 
in § 2635.202(a) and (b). Even though ac-
ceptance of a gift may be permitted by 
one of the exceptions contained in this 
section, it is never inappropriate and 
frequently prudent for an employee to 
decline a gift if acceptance would cause 
a reasonable person to question the 

employee’s integrity or impartiality. 
Section 2635.201(b) identifies consider-
ations for declining otherwise permis-
sible gifts. 

(a) Gifts of $20 or less. An employee 
may accept unsolicited gifts having an 
aggregate market value of $20 or less 
per source per occasion, provided that 
the aggregate market value of indi-
vidual gifts received from any one per-
son under the authority of this para-
graph (a) does not exceed $50 in a cal-
endar year. This exception does not 
apply to gifts of cash or of investment 
interests such as stock, bonds, or cer-
tificates of deposit. Where the market 
value of a gift or the aggregate market 
value of gifts offered on any single oc-
casion exceeds $20, the employee may 
not pay the excess value over $20 in 
order to accept that portion of the gift 
or those gifts worth $20. Where the ag-
gregate value of tangible items offered 
on a single occasion exceeds $20, the 
employee may decline any distinct and 
separate item in order to accept those 
items aggregating $20 or less. 

Example 1 to paragraph (a): An employee of 
the Securities and Exchange Commission 
and his spouse have been invited by a rep-
resentative of a regulated entity to a com-
munity theater production, tickets to which 
have a face value of $30 each. The aggregate 
market value of the gifts offered on this sin-
gle occasion is $60, $40 more than the $20 
amount that may be accepted for a single 
event or presentation. The employee may 
not accept the gift of the evening of enter-
tainment. He and his spouse may attend the 
play only if he pays the full $60 value of the 
two tickets. 

Example 2 to paragraph (a): An employee of 
the National Geospatial-Intelligence Agency 
has been invited by an association of cartog-
raphers to speak about her agency’s role in 
the evolution of missile technology. At the 
conclusion of her speech, the association pre-
sents the employee a framed map with a 
market value of $18 and a ceramic mug that 
has a market value of $15. The employee may 
accept the map or the mug, but not both, be-
cause the aggregate value of these two tan-
gible items exceeds $20. 

Example 3 to paragraph (a): On four occa-
sions during the calendar year, an employee 
of the Defense Logistics Agency (DLA) was 
given gifts worth $10 each by four employees 
of a corporation that is a DLA contractor. 
For purposes of applying the yearly $50 limi-
tation on gifts of $20 or less from any one 
person, the four gifts must be aggregated be-
cause a person is defined at § 2635.102(k) to 
mean not only the corporate entity, but its 
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officers and employees as well. However, for 
purposes of applying the $50 aggregate limi-
tation, the employee would not have to in-
clude the value of a birthday present re-
ceived from his cousin, who is employed by 
the same corporation, if he can accept the 
birthday present under the exception at 
paragraph (b) of this section for gifts based 
on a personal relationship. 

Example 4 to paragraph (a): Under the au-
thority of 31 U.S.C. 1353 for agencies to ac-
cept payments from non-Federal sources in 
connection with attendance at certain meet-
ings or similar functions, the Environmental 
Protection Agency (EPA) has accepted an as-
sociation’s gift of travel expenses and con-
ference fees for an employee to attend a con-
ference on the long-term effect of radon ex-
posure. While at the conference, the em-
ployee may accept a gift of $20 or less from 
the association or from another person at-
tending the conference even though it was 
not approved in advance by the EPA. Al-
though 31 U.S.C. 1353 is the authority under 
which the EPA accepted the gift to the agen-
cy of travel expenses and conference fees, a 
gift of $20 or less accepted under paragraph 
(a) of this section is a gift to the employee 
rather than to her employing agency. 

Example 5 to paragraph (a): During off-duty 
time, an employee of the Department of De-
fense (DoD) attends a trade show involving 
companies that are DoD contractors. He is 
offered software worth $15 at X Company’s 
booth, a calendar worth $12 at Y Company’s 
booth, and a deli lunch worth $8 from Z Com-
pany. The employee may accept all three of 
these items because they do not exceed $20 
per source, even though they total more 
than $20 at this single occasion. 

Example 6 to paragraph (a): An employee of 
the Department of Defense (DoD) is being 
promoted to a higher level position in an-
other DoD office. Six individuals, each em-
ployed by a different defense contractor, who 
have worked with the DoD employee over 
the years, decide to act in concert to pool 
their resources to buy her a nicer gift than 
each could buy her separately. Each defense 
contractor employee contributes $20 to buy a 
desk clock for the DoD employee that has a 
market value of $120. Although each of the 
contributions does not exceed the $20 limit, 
the employee may not accept the $120 gift 
because it is a single gift that has a market 
value in excess of $20. 

Example 7 to paragraph (a): During a holi-
day party, an employee of the Department of 
State is given a $15 store gift card to a na-
tional coffee chain by an agency contractor. 
The employee may accept the card as the 
market value is less than $20. The employee 
could not, however, accept a gift card that is 
issued by a credit card company or other fi-
nancial institution, because such a card is 
equivalent to a gift of cash. 

(b) Gifts based on a personal relation-
ship. An employee may accept a gift 
given by an individual under cir-
cumstances which make it clear that 
the gift is motivated by a family rela-
tionship or personal friendship rather 
than the position of the employee. Rel-
evant factors in making such a deter-
mination include the history and na-
ture of the relationship and whether 
the family member or friend personally 
pays for the gift. 

Example 1 to paragraph (b): An employee of 
the Federal Deposit Insurance Corporation 
(FDIC) has been dating an accountant em-
ployed by a member bank. As part of its 
‘‘Work-Life Balance’’ program, the bank has 
given each employee in the accountant’s di-
vision two tickets to a professional basket-
ball game and has urged each to invite a 
family member or friend to share the 
evening of entertainment. Under the cir-
cumstances, the FDIC employee may accept 
the invitation to attend the game. Even 
though the tickets were initially purchased 
by the member bank, they were given with-
out reservation to the accountant to use as 
she wished, and her invitation to the em-
ployee was motivated by their personal 
friendship. 

Example 2 to paragraph (b): Three partners 
in a law firm that handles corporate mergers 
have invited an employee of the Federal 
Trade Commission (FTC) to join them in a 
golf tournament at a private club at the 
firm’s expense. The entry fee is $500 per four-
some. The employee cannot accept the gift 
of one-quarter of the entry fee even though 
he and the three partners have developed an 
amicable relationship as a result of the 
firm’s dealings with the FTC. As evidenced 
in part by the fact that the fees are to be 
paid by the firm, it is not a personal friend-
ship but a business relationship that is the 
motivation behind the partners’ gift. 

Example 3 to paragraph (b): A Peace Corps 
employee enjoys using a social media site on 
the internet in his personal capacity outside 
of work. He has used the site to keep in 
touch with friends, neighbors, coworkers, 
professional contacts, and other individuals 
he has met over the years through both work 
and personal activities. One of these individ-
uals works for a contractor that provides 
language services to the Peace Corps. The 
employee was acting in his official capacity 
when he met the individual at a meeting to 
discuss a matter related to the contract be-
tween their respective employers. There-
after, the two communicated occasionally 
regarding contract matters. They later also 
granted one another access to join their so-
cial media networks through their respective 
social media accounts. However, they did not 
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communicate further in their personal ca-
pacities, carry on extensive personal inter-
actions, or meet socially outside of work. 
One day, the individual, whose employer con-
tinues to serve as a Peace Corps contractor, 
contacts the employee to offer him a pair of 
concert tickets worth $30 apiece. Although 
the employee and the individual are con-
nected through social media, the cir-
cumstances do not demonstrate that the gift 
was clearly motivated by a personal rela-
tionship, rather than the position of the em-
ployee, and therefore the employee may not 
accept the gift pursuant to paragraph (b) of 
this section. 

(c) Discounts and similar benefits. In 
addition to those opportunities and 
benefits excluded from the definition of 
a gift by § 2635.203(b)(4), an employee 
may accept: 

(1) A reduction or waiver of the fees 
for membership or other fees for par-
ticipation in organization activities of-
fered to all Government employees or 
all uniformed military personnel by 
professional organizations if the only 
restrictions on membership relate to 
professional qualifications; and 

(2) Opportunities and benefits, in-
cluding favorable rates, commercial 
discounts, and free attendance or par-
ticipation not precluded by paragraph 
(c)(3) of this section: 

(i) Offered to members of a group or 
class in which membership is unrelated 
to Government employment; 

(ii) Offered to members of an organi-
zation, such as an employees’ associa-
tion or agency credit union, in which 
membership is related to Government 
employment if the same offer is broad-
ly available to large segments of the 
public through organizations of similar 
size; or 

(iii) Offered by a person who is not a 
prohibited source to any group or class 
that is not defined in a manner that 
specifically discriminates among Gov-
ernment employees on the basis of type 
of official responsibility or on a basis 
that favors those of higher rank or rate 
of pay. 

Example 1 to paragraph (c)(2): A computer 
company offers a discount on the purchase of 
computer equipment to all public and pri-
vate sector computer procurement officials 
who work in organizations with over 300 em-
ployees. An employee who works as the com-
puter procurement official for a Government 
agency could not accept the discount to pur-
chase the personal computer under the ex-

ception in paragraph (c)(2)(i) of this section. 
Her membership in the group to which the 
discount is offered is related to Government 
employment because her membership is 
based on her status as a procurement official 
with the Government. 

Example 2 to paragraph (c)(2): An employee 
of the Consumer Product Safety Commission 
(CPSC) may accept a discount of $50 on a 
microwave oven offered by the manufacturer 
to all members of the CPSC employees’ asso-
ciation. Even though the CPSC is currently 
conducting studies on the safety of micro-
wave ovens, the $50 discount is a standard 
offer that the manufacturer has made broad-
ly available through a number of employee 
associations and similar organizations to 
large segments of the public. 

Example 3 to paragraph (c)(2): An Assistant 
Secretary may not accept a local country 
club’s offer of membership to all members of 
Department Secretariats which includes a 
waiver of its $5,000 membership initiation 
fee. Even though the country club is not a 
prohibited source, the offer discriminates in 
favor of higher ranking officials. 

(3) An employee may not accept for 
personal use any benefit to which the 
Government is entitled as the result of 
an expenditure of Government funds, 
unless authorized by statute or regula-
tion (e.g., 5 U.S.C. 5702, note, regarding 
frequent flyer miles). 

Example 1 to paragraph (c)(3): The adminis-
trative officer for a field office of U.S. Immi-
gration and Customs Enforcement (ICE) has 
signed an order to purchase 50 boxes of pho-
tocopy paper from a supplier whose lit-
erature advertises that it will give a free 
briefcase to anyone who purchases 50 or 
more boxes. Because the paper was pur-
chased with ICE funds, the administrative 
officer cannot keep the briefcase which, if 
claimed and received, is Government prop-
erty. 

(d) Awards and honorary degrees—(1) 
Awards. An employee may accept a 
bona fide award for meritorious public 
service or achievement and any item 
incident to the award, provided that: 

(i) The award and any item incident 
to the award are not from a person who 
has interests that may be substantially 
affected by the performance or non-
performance of the employee’s official 
duties, or from an association or other 
organization if a majority of its mem-
bers have such interests; and 

(ii) If the award or any item incident 
to the award is in the form of cash or 
an investment interest, or if the aggre-
gate value of the award and any item 
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incident to the award, other than free 
attendance to the event provided to the 
employee and to members of the em-
ployee’s family by the sponsor of the 
event, exceeds $200, the agency ethics 
official has made a written determina-
tion that the award is made as part of 
an established program of recognition. 

Example 1 to paragraph (d)(1): Based on a 
written determination by an agency ethics 
official that the prize meets the criteria set 
forth in paragraph (d)(2) of this section, an 
employee of the National Institutes of 
Health (NIH) may accept the Nobel Prize for 
Medicine, including the cash award which 
accompanies the prize, even though the prize 
was conferred on the basis of laboratory 
work performed at NIH. 

Example 2 to paragraph (d)(1): A defense 
contractor, ABC Systems, has an annual 
award program for the outstanding public 
employee of the year. The award includes a 
cash payment of $1,000. The award program is 
wholly funded to ensure its continuation on 
a regular basis for the next twenty years and 
selection of award recipients is made pursu-
ant to written standards. An employee of the 
Department of the Air Force, who has duties 
that include overseeing contract perform-
ance by ABC Systems, is selected to receive 
the award. The employee may not accept the 
cash award because ABC Systems has inter-
ests that may be substantially affected by 
the performance or nonperformance of the 
employee’s official duties. 

Example 3 to paragraph (d)(1): An ambas-
sador selected by a nonprofit organization as 
a recipient of its annual award for distin-
guished service in the interest of world peace 
may, together with his spouse and children, 
attend the awards ceremony dinner and ac-
cept a crystal bowl worth $200 presented dur-
ing the ceremony. However, where the orga-
nization has also offered airline tickets for 
the ambassador and his family to travel to 
the city where the awards ceremony is to be 
held, the aggregate value of the tickets and 
the crystal bowl exceeds $200, and he may ac-
cept only upon a written determination by 
the agency ethics official that the award is 
made as part of an established program of 
recognition. 

(2) Established program of recognition. 
An award and an item incident to the 
award are made pursuant to an estab-
lished program of recognition if: 

(i) Awards have been made on a reg-
ular basis or, if the program is new, 
there is a reasonable basis for con-
cluding that awards will be made on a 
regular basis based on funding or fund-
ing commitments; and 

(ii) Selection of award recipients is 
made pursuant to written standards. 

(3) Honorary degrees. An employee 
may accept an honorary degree from 
an institution of higher education, as 
defined at 20 U.S.C. 1001, or from a 
similar foreign institution of higher 
education, based on a written deter-
mination by an agency ethics official 
that the timing of the award of the de-
gree would not cause a reasonable per-
son to question the employee’s impar-
tiality in a matter affecting the insti-
tution. 

NOTE TO PARAGRAPH (D)(3): When the hon-
orary degree is offered by a foreign institu-
tion of higher education, the agency may 
need to make a separate determination as to 
whether the institution of higher education 
is a foreign government for purposes of the 
Emoluments Clause of the U.S. Constitution 
(U.S. Const., art. I, sec. 9, cl. 8), which for-
bids employees from accepting emoluments, 
presents, offices, or titles from foreign gov-
ernments, without the consent of Congress. 
The Foreign Gifts and Decorations Act, 5 
U.S.C. 7342, however, may permit the accept-
ance of honorary degrees in some cir-
cumstances. 

Example 1 to paragraph (d)(3): A well-known 
university located in the United States wish-
es to give an honorary degree to the Sec-
retary of Labor. The Secretary may accept 
the honorary degree only if an agency ethics 
official determines in writing that the tim-
ing of the award of the degree would not 
cause a reasonable person to question the 
Secretary’s impartiality in a matter affect-
ing the university. 

(4) Presentation events. An employee 
who may accept an award or honorary 
degree pursuant to paragraph (d)(1) or 
(3) of this section may also accept free 
attendance to the event provided to the 
employee and to members of the em-
ployee’s family by the sponsor of an 
event. In addition, the employee may 
also accept unsolicited offers of travel 
to and from the event provided to the 
employee and to members of the em-
ployee’s family by the sponsor of the 
event. Travel expenses accepted under 
this paragraph (d)(4) must be added to 
the value of the award for purposes of 
determining whether the aggregate 
value of the award exceeds $200. 

(e) Gifts based on outside business or 
employment relationships. An employee 
may accept meals, lodgings, transpor-
tation and other benefits: 
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(1) Resulting from the business or 
employment activities of an employ-
ee’s spouse when it is clear that such 
benefits have not been offered or en-
hanced because of the employee’s offi-
cial position; 

Example 1 to paragraph (e)(1): A Department 
of Agriculture employee whose spouse is a 
computer programmer employed by a De-
partment of Agriculture contractor may at-
tend the company’s annual retreat for all of 
its employees and their families held at a re-
sort facility. However, under § 2635.502, the 
employee may be disqualified from per-
forming official duties affecting her spouse’s 
employer. 

Example 2 to paragraph (e)(1): Where the 
spouses of other clerical personnel have not 
been invited, an employee of the Defense 
Contract Audit Agency whose spouse is a 
clerical worker at a defense contractor may 
not attend the contractor’s annual retreat in 
Hawaii for corporate officers and members of 
the board of directors, even though his 
spouse received a special invitation for her-
self and the employee. 

(2) Resulting from the employee’s 
outside business or employment activi-
ties when it is clear that such benefits 
are based on the outside business or 
employment activities and have not 
been offered or enhanced because of the 
employee’s official status; 

Example 1 to paragraph (e)(2): The members 
of an Army Corps of Engineers environ-
mental advisory committee that meets six 
times per year are special Government em-
ployees. A member who has a consulting 
business may accept an invitation to a $50 
dinner from her corporate client, an Army 
construction contractor, unless, for example, 
the invitation was extended in order to dis-
cuss the activities of the advisory com-
mittee. 

(3) Customarily provided by a pro-
spective employer in connection with 
bona fide employment discussions. If 
the prospective employer has interests 
that could be affected by performance 
or nonperformance of the employee’s 
duties, acceptance is permitted only if 
the employee first has complied with 
the disqualification requirements of 
subpart F of this part applicable when 
seeking employment; or 

Example 1 to paragraph (e)(3): An employee 
of the Federal Communications Commission 
with responsibility for drafting regulations 
affecting all cable television companies 
wishes to apply for a job opening with a 
cable television holding company. Once she 

has properly disqualified herself from further 
work on the regulations as required by sub-
part F of this part, she may enter into em-
ployment discussions with the company and 
may accept the company’s offer to pay for 
her airfare, hotel, and meals in connection 
with an interview trip. 

(4) Provided by a former employer to 
attend a reception or similar event 
when other former employees have 
been invited to attend, the invitation 
and benefits are based on the former 
employment relationship, and it is 
clear that such benefits have not been 
offered or enhanced because of the em-
ployee’s official position. 

Example 1 to paragraph (e)(4): An employee 
of the Department of the Army is invited by 
her former employer, an Army contractor, to 
attend its annual holiday dinner party. The 
former employer traditionally invites both 
its current and former employees to the holi-
day dinner regardless of their current em-
ployment activities. Under these cir-
cumstances, the employee may attend the 
dinner because the dinner invitation is a re-
sult of the employee’s former outside em-
ployment activities, other former employees 
have been asked to attend, and the gift is not 
offered because of the employee’s official po-
sition. 

(5) For purposes of paragraphs (e)(1) 
through (4) of this section, ‘‘employ-
ment’’ means any form of non-Federal 
employment or business relationship 
involving the provision of personal 
services. 

(f) Gifts in connection with political ac-
tivities permitted by the Hatch Act Reform 
Amendments. An employee who, in ac-
cordance with the Hatch Act Reform 
Amendments of 1993, at 5 U.S.C. 7323, 
may take an active part in political 
management or in political campaigns, 
may accept meals, lodgings, transpor-
tation, and other benefits, including 
free attendance at events, for the em-
ployee and an accompanying spouse or 
other guests, when provided, in connec-
tion with such active participation, by 
a political organization described in 26 
U.S.C. 527(e). Any other employee, such 
as a security officer, whose official du-
ties require him or her to accompany 
an employee to a political event, may 
accept meals, free attendance, and en-
tertainment provided at the event by 
such an organization. 

VerDate Sep<11>2014 14:50 Feb 22, 2018 Jkt 244010 PO 00000 Frm 00631 Fmt 8010 Sfmt 8010 Y:\SGML\244010.XXX 244010ns
ha

ttu
ck

 o
n 

D
S

K
9F

9S
C

42
P

R
O

D
 w

ith
 C

F
R



620 

5 CFR Ch. XVI (1–1–18 Edition) § 2635.204 

Example 1 to paragraph (f): The Secretary of 
the Department of Health and Human Serv-
ices may accept an airline ticket and hotel 
accommodations furnished by the campaign 
committee of a candidate for the United 
States Senate in order to give a speech in 
support of the candidate. 

(g) Gifts of free attendance at widely at-
tended gatherings—(1) Authorization. 
When authorized in writing by the 
agency designee pursuant to paragraph 
(g)(3) of this section, an employee may 
accept an unsolicited gift of free at-
tendance at all or appropriate parts of 
a widely attended gathering. For an 
employee who is subject to a leave sys-
tem, attendance at the event will be on 
the employee’s own time or, if author-
ized by the employee’s agency, on ex-
cused absence pursuant to applicable 
guidelines for granting such absence, 
or otherwise without charge to the em-
ployee’s leave account. 

(2) Widely attended gatherings. A gath-
ering is widely attended if it is ex-
pected that a large number of persons 
will attend, that persons with a diver-
sity of views or interests will be 
present, for example, if it is open to 
members from throughout the inter-
ested industry or profession or if those 
in attendance represent a range of per-
sons interested in a given matter, and 
that there will be an opportunity to ex-
change ideas and views among invited 
persons. 

(3) Written authorization by the agency 
designee. The agency designee may au-
thorize an employee or employees to 
accept a gift of free attendance at all 
or appropriate parts of a widely at-
tended gathering only if the agency 
designee issues a written determina-
tion after finding that: 

(i) The event is a widely attended 
gathering, as set forth in paragraph 
(g)(2) of this section; 

(ii) The employee’s attendance at the 
event is in the agency’s interest be-
cause it will further agency programs 
or operations; 

(iii) The agency’s interest in the em-
ployee’s attendance outweighs the con-
cern that the employee may be, or may 
appear to be, improperly influenced in 
the performance of official duties; and 

(iv) If a person other than the spon-
sor of the event invites or designates 
the employee as the recipient of the 
gift of free attendance and bears the 

cost of that gift, the event is expected 
to be attended by more than 100 per-
sons and the value of the gift of free at-
tendance does not exceed $390. 

(4) Determination of agency interest. In 
determining whether the agency’s in-
terest in the employee’s attendance 
outweighs the concern that the em-
ployee may be, or may appear to be, 
improperly influenced in the perform-
ance of official duties, the agency des-
ignee may consider relevant factors in-
cluding: 

(i) The importance of the event to 
the agency; 

(ii) The nature and sensitivity of any 
pending matter affecting the interests 
of the person who extended the invita-
tion and the significance of the em-
ployee’s role in any such matter; 

(iii) The purpose of the event; 
(iv) The identity of other expected 

participants; 
(v) Whether acceptance would reason-

ably create the appearance that the 
donor is receiving preferential treat-
ment; 

(vi) Whether the Government is also 
providing persons with views or inter-
ests that differ from those of the donor 
with access to the Government; and 

(vii) The market value of the gift of 
free attendance. 

(5) Cost provided by person other than 
the sponsor of the event. The cost of the 
employee’s attendance will be consid-
ered to be provided by a person other 
than the sponsor of the event where 
such person designates the employee to 
be invited and bears the cost of the em-
ployee’s attendance through a con-
tribution or other payment intended to 
facilitate the employee’s attendance. 
Payment of dues or a similar assess-
ment to a sponsoring organization does 
not constitute a payment intended to 
facilitate a particular employee’s at-
tendance. 

(6) Accompanying spouse or other guest. 
When others in attendance will gen-
erally be accompanied by a spouse or 
other guest, and where the invitation 
is from the same person who has in-
vited the employee, the agency des-
ignee may authorize an employee to 
accept an unsolicited invitation of free 
attendance to an accompanying spouse 
or one other accompanying guest to 
participate in all or a portion of the 
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event at which the employee’s free at-
tendance is permitted under paragraph 
(g)(1) this section. The authorization 
required by this paragraph (g)(6) must 
be provided in writing. 

Example 1 to paragraph (g): An aerospace in-
dustry association that is a prohibited 
source sponsors an industry-wide, two-day 
seminar for which it charges a fee of $800 and 
anticipates attendance of approximately 400. 
An Air Force contractor pays $4,000 to the 
association so that the association can ex-
tend free invitations to five Air Force offi-
cials designated by the contractor. The Air 
Force officials may not accept the gifts of 
free attendance because (a) the contractor, 
rather than the association, provided the 
cost of their attendance; (b) the contractor 
designated the specific employees to receive 
the gift of free attendance; and (c) the value 
of the gift exceeds $390 per employee. 

Example 2 to paragraph (g): An aerospace in-
dustry association that is a prohibited 
source sponsors an industry-wide, two-day 
seminar for which it charges a fee of $25 and 
anticipates attendance of approximately 50. 
An Air Force contractor pays $125 to the as-
sociation so that the association can extend 
free invitations to five Air Force officials 
designated by the contractor. The Air Force 
officials may not accept the gifts of free at-
tendance because (a) the contractor, rather 
than the association, provided the cost of 
their attendance; (b) the contractor des-
ignated the specific employees to receive the 
gift of free attendance; and (c) the event was 
not expected to be attended by more than 100 
persons. 

Example 3 to paragraph (g): An aerospace in-
dustry association that is a prohibited 
source sponsors an industry-wide, two-day 
seminar for which it charges a fee of $800 and 
anticipates attendance of approximately 400. 
An Air Force contractor pays $4,000 in order 
that the association might invite any five 
Federal employees. An Air Force official to 
whom the sponsoring association, rather 
than the contractor, extended one of the five 
invitations could attend if the employee’s 
participation were determined to be in the 
interest of the agency and he received a writ-
ten authorization. 

Example 4 to paragraph (g): An employee of 
the Department of Transportation is invited 
by a news organization to an annual press 
dinner sponsored by an association of press 
organizations. Tickets for the event cost $390 
per person and attendance is limited to 400 
representatives of press organizations and 
their guests. If the employee’s attendance is 
determined to be in the interest of the agen-
cy and she receives a written authorization 
from the agency designee, she may accept 
the invitation from the news organization 
because more than 100 persons will attend 

and the cost of the ticket does not exceed 
$390. However, if the invitation were ex-
tended to the employee and an accom-
panying guest, the employee’s guest could 
not be authorized to attend for free because 
the market value of the gift of free attend-
ance would exceed $390. 

Example 5 to paragraph (g): An employee of 
the Department of Energy (DOE) and his 
spouse have been invited by a major utility 
executive to a small dinner party. A few 
other officials of the utility and their 
spouses or other guests are also invited, as is 
a representative of a consumer group con-
cerned with utility rates and her spouse. The 
DOE official believes the dinner party will 
provide him an opportunity to socialize with 
and get to know those in attendance. The 
employee may not accept the free invitation 
under this exception, even if his attendance 
could be determined to be in the interest of 
the agency. The small dinner party is not a 
widely attended gathering. Nor could the 
employee be authorized to accept even if the 
event were instead a corporate banquet to 
which forty company officials and their 
spouses or other guests were invited. In this 
second case, notwithstanding the larger 
number of persons expected (as opposed to 
the small dinner party just noted) and de-
spite the presence of the consumer group 
representative and her spouse who are not 
officials of the utility, those in attendance 
would still not represent a diversity of views 
or interests. Thus, the company banquet 
would not qualify as a widely attended gath-
ering under those circumstances either. 

Example 6 to paragraph (g): An Assistant 
U.S. Attorney is invited to attend a lunch-
eon meeting of a local bar association to 
hear a distinguished judge lecture on cross- 
examining expert witnesses. Although mem-
bers of the bar association are assessed a $15 
fee for the meeting, the Assistant U.S. At-
torney may accept the bar association’s offer 
to attend for free, even without a determina-
tion of agency interest. The gift can be ac-
cepted under the $20 gift exception at para-
graph (a) of this section. 

Example 7 to paragraph (g): An employee of 
the Department of the Interior authorized to 
speak on the first day of a four-day con-
ference on endangered species may accept 
the sponsor’s waiver of the conference fee for 
the first day of the conference under 
§ 2635.203(b)(8). If the conference is widely at-
tended, the employee may be authorized to 
accept the sponsor’s offer to waive the at-
tendance fee for the remainder of the con-
ference if the agency designee has made a 
written determination that attendance is in 
the agency’s interest. 

Example 8 to paragraph (g): A military offi-
cer has been approved to attend a widely at-
tended gathering, pursuant to paragraph (g) 
of this section, that will be held in the same 
city as the officer’s duty station. The defense 
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contractor sponsoring the event has offered 
to transport the officer in a limousine to the 
event. The officer may not accept the offer of 
transportation because the definition of 
‘‘free attendance’’ set forth in § 2635.203(g) ex-
cludes travel, and the market value of the 
transportation would exceed $20. 

(h) Social invitations. An employee 
may accept food, refreshments, and en-
tertainment, not including travel or 
lodgings, for the employee and an ac-
companying spouse or other guests, at 
a social event attended by several per-
sons if: 

(1) The invitation is unsolicited and 
is from a person who is not a prohib-
ited source; 

(2) No fee is charged to any person in 
attendance; and 

(3) If either the sponsor of the event 
or the person extending the invitation 
to the employee is not an individual, 
the agency designee has made a writ-
ten determination after finding that 
the employee’s attendance would not 
cause a reasonable person with knowl-
edge of the relevant facts to question 
the employee’s integrity or impar-
tiality, consistent with § 2635.201(b). 

Example 1 to paragraph (h): An employee of 
the White House Press Office has been in-
vited to a social dinner for current and 
former White House Press Officers at the 
home of an individual who is not a prohib-
ited source. The employee may attend even 
if she is being invited because of her official 
position. 

(i) Meals, refreshments, and entertain-
ment in foreign areas. An employee as-
signed to duty in, or on official travel 
to, a foreign area as defined in 41 CFR 
300–3.1 may accept unsolicited food, re-
freshments, or entertainment in the 
course of a breakfast, luncheon, dinner, 
or other meeting or event provided: 

(1) The market value in the foreign 
area of the food, refreshments or enter-
tainment provided at the meeting or 
event, as converted to U.S. dollars, 
does not exceed the per diem rate for 
the foreign area specified in the U.S. 
Department of State’s Maximum Per 
Diem Allowances for Foreign Areas, 
Per Diem Supplement Section 925 to 
the Standardized Regulations (GC–FA), 
available on the Internet at 
www.state.gov; 

(2) There is participation in the 
meeting or event by non-U.S. citizens 

or by representatives of foreign govern-
ments or other foreign entities; 

(3) Attendance at the meeting or 
event is part of the employee’s official 
duties to obtain information, dissemi-
nate information, promote the export 
of U.S. goods and services, represent 
the United States, or otherwise further 
programs or operations of the agency 
or the U.S. mission in the foreign area; 
and 

(4) The gift of meals, refreshments, or 
entertainment is from a person other 
than a foreign government as defined 
in 5 U.S.C. 7342(a)(2). 

Example 1 to paragraph (i): A number of 
local business owners in a developing coun-
try are eager for a U.S. company to locate a 
manufacturing facility in their province. An 
official of the Overseas Private Investment 
Corporation may accompany the visiting 
vice president of the U.S. company to a din-
ner meeting hosted by the business owners 
at a province restaurant where the market 
value of the food and refreshments does not 
exceed the per diem rate for that country. 

(j) Gifts to the President or Vice Presi-
dent. Because of considerations relat-
ing to the conduct of their offices, in-
cluding those of protocol and etiquette, 
the President or the Vice President 
may accept any gift on his or her own 
behalf or on behalf of any family mem-
ber, provided that such acceptance does 
not violate § 2635.205(a) or (b), 18 U.S.C. 
201(b) or 201(c)(3), or the Constitution 
of the United States. 

(k) Gifts authorized by supplemental 
agency regulation. An employee may ac-
cept any gift when acceptance of the 
gift is specifically authorized by a sup-
plemental agency regulation issued 
with the concurrence of the Office of 
Government Ethics, pursuant to 
§ 2635.105. 

(l) Gifts accepted under specific statu-
tory authority. The prohibitions on ac-
ceptance of gifts from outside sources 
contained in this subpart do not apply 
to any item which a statute specifi-
cally authorizes an employee to accept. 
Gifts which may be accepted by an em-
ployee under the authority of specific 
statutes include, but are not limited 
to: 

(1) Free attendance, course or meet-
ing materials, transportation, lodgings, 
food and refreshments or reimburse-
ments therefor incident to training or 
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meetings when accepted by the em-
ployee under the authority of 5 U.S.C. 
4111. The employee’s acceptance must 
be approved by the agency in accord-
ance with part 410 of this title; or 

(2) Gifts from a foreign government 
or international or multinational orga-
nization, or its representative, when 
accepted by the employee under the au-
thority of the Foreign Gifts and Deco-
rations Act, 5 U.S.C. 7342. As a condi-
tion of acceptance, an employee must 
comply with requirements imposed by 
the agency’s regulations or procedures 
implementing that Act. 

(m) Gifts of informational materials. (1) 
An employee may accept unsolicited 
gifts of informational materials, pro-
vided that: 

(i) The aggregate market value of all 
informational materials received from 
any one person does not exceed $100 in 
a calendar year; or 

(ii) If the aggregate market value of 
all informational materials from the 
same person exceeds $100 in a calendar 
year, an agency designee has made a 
written determination after finding 
that acceptance by the employee would 
not be inconsistent with the standard 
set forth in § 2635.201(b). 

(2) Informational materials are 
writings, recordings, documents, 
records, or other items that: 

(i) Are educational or instructive in 
nature; 

(ii) Are not primarily created for en-
tertainment, display, or decoration; 
and 

(iii) Contain information that relates 
in whole or in part to the following 
categories: 

(A) The employee’s official duties or 
position, profession, or field of study; 

(B) A general subject matter area, in-
dustry, or economic sector affected by 
or involved in the programs or oper-
ations of the agency; or 

(C) Another topic of interest to the 
agency or its mission. 

Example 1 to paragraph (m): An analyst at 
the Agricultural Research Service receives 
an edition of an agricultural research jour-
nal in the mail from a consortium of private 
farming operations concerned with soil tox-
icity. The journal edition has a market value 
of $75. The analyst may accept the gift. 

Example 2 to paragraph (m): An inspector at 
the Mine Safety and Health Administration 
receives a popular novel with a market value 

of $25 from a mine operator. Because the 
novel is primarily for entertainment pur-
poses, the inspector may not accept the gift. 

Example 3 to paragraph (m): An employee at 
the Department of the Army is offered an en-
cyclopedia on cyberwarfare from a prohib-
ited source. The cost of the encyclopedia is 
far in excess of $100. The agency designee de-
termines that acceptance of the gift would 
be inconsistent with the standard set out in 
§ 2635.201(b). The employee may not accept 
the gift under paragraph (m) of this section. 

[81 FR 81648, Nov. 18, 2016, as amended at 82 
FR 22736, May 18, 2017] 

§ 2635.205 Limitations on use of excep-
tions. 

Notwithstanding any exception pro-
vided in this subpart, other than 
§ 2635.204(j), an employee may not: 

(a) Accept a gift in return for being 
influenced in the performance of an of-
ficial act; 

(b) Use, or permit the use of, the em-
ployee’s Government position, or any 
authority associated with public office, 
to solicit or coerce the offering of a 
gift; 

(c) Accept gifts from the same or dif-
ferent sources on a basis so frequent 
that a reasonable person would be led 
to believe the employee is using the 
employee’s public office for private 
gain; 

Example 1 to paragraph (c): A purchasing 
agent for a Department of Veterans Affairs 
medical center routinely deals with rep-
resentatives of pharmaceutical manufactur-
ers who provide information about new com-
pany products. Because of his crowded cal-
endar, the purchasing agent has offered to 
meet with manufacturer representatives dur-
ing his lunch hours Tuesdays through Thurs-
days, and the representatives routinely ar-
rive at the employee’s office bringing a sand-
wich and a soft drink for the employee. Even 
though the market value of each of the 
lunches is less than $6 and the aggregate 
value from any one manufacturer does not 
exceed the $50 aggregate limitation in 
§ 2635.204(a) on gifts of $20 or less, the prac-
tice of accepting even these modest gifts on 
a recurring basis is improper. 

(d) Accept a gift in violation of any 
statute; relevant statutes applicable to 
all employees include, but are not lim-
ited to: 

(1) 18 U.S.C. 201(b), which prohibits a 
public official from, directly or indi-
rectly, corruptly demanding, seeking, 
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receiving, accepting, or agreeing to re-
ceive or accept anything of value per-
sonally or for any other person or enti-
ty in return for being influenced in the 
performance of an official act; being in-
fluenced to commit or aid in commit-
ting, or to collude in, or allow, any 
fraud, or make opportunity for the 
commission of any fraud, on the United 
States; or for being induced to do or 
omit to do any action in violation of 
his or her official duty. As used in 18 
U.S.C. 201(b), the term ‘‘public official’’ 
is broadly construed and includes reg-
ular and special Government employ-
ees as well as all other Government of-
ficials; and 

(2) 18 U.S.C. 209, which prohibits an 
employee, other than a special Govern-
ment employee, from receiving any sal-
ary or any contribution to or sup-
plementation of salary from any source 
other than the United States as com-
pensation for services as a Government 
employee. The statute contains several 
specific exceptions to this general pro-
hibition, including an exception for 
contributions made from the treasury 
of a State, county, or municipality; 

(e) Accept a gift in violation of any 
Executive Order; or 

(f) Accept any gift when acceptance 
of the gift is specifically prohibited by 
a supplemental agency regulation 
issued with the concurrence of the Of-
fice of Government Ethics, pursuant to 
§ 2635.105. 

§ 2635.206 Proper disposition of pro-
hibited gifts. 

(a) Unless a gift is accepted by an 
agency acting under specific statutory 
authority, an employee who has re-
ceived a gift that cannot be accepted 
under this subpart must dispose of the 
gift in accordance with the procedures 
set forth in this section. The employee 
must promptly complete the author-
ized disposition of the gift. The obliga-
tion to dispose of a gift that cannot be 
accepted under this subpart is inde-
pendent of an agency’s decision regard-
ing corrective or disciplinary action 
under § 2635.106. 

(1) Gifts of tangible items. The em-
ployee must promptly return any tan-
gible item to the donor or pay the 
donor its market value; or, in the case 
of a tangible item with a market value 

of $100 or less, the employee may de-
stroy the item. An employee who can-
not ascertain the actual market value 
of an item may estimate its market 
value by reference to the retail cost of 
similar items of like quality. 

Example 1 to paragraph (a)(1): A Depart-
ment of Commerce employee received a $25 
T-shirt from a prohibited source after pro-
viding training at a conference. Because the 
gift would not be permissible under an excep-
tion to this subpart, the employee must ei-
ther return or destroy the T-shirt or prompt-
ly reimburse the donor $25. Destruction may 
be carried out by physical destruction or by 
permanently discarding the T-shirt by plac-
ing it in the trash. 

Example 2 to paragraph (a)(1): To avoid pub-
lic embarrassment to the seminar sponsor, 
an employee of the National Park Service 
did not decline a barometer worth $200 given 
at the conclusion of his speech on Federal 
lands policy. To comply with this section, 
the employee must either promptly return 
the barometer or pay the donor the market 
value of the gift. Alternatively, the National 
Park Service may choose to accept the gift if 
permitted under specific statutory gift ac-
ceptance authority. The employee may not 
destroy this gift, as the market value is in 
excess of $100. 

(2) Gifts of perishable items. When it is 
not practical to return a tangible item 
in accordance with paragraph (a)(1) of 
this section because the item is perish-
able, the employee may, at the discre-
tion of the employee’s supervisor or 
the agency designee, give the item to 
an appropriate charity, share the item 
within the recipient’s office, or destroy 
the item. 

Example 1 to paragraph (a)(2): With ap-
proval by the recipient’s supervisor, a floral 
arrangement sent by a disability claimant to 
a helpful employee of the Social Security 
Administration may be placed in the office’s 
reception area. 

(3) Gifts of intangibles. The employee 
must promptly reimburse the donor 
the market value for any entertain-
ment, favor, service, benefit or other 
intangible. Subsequent reciprocation 
by the employee does not constitute re-
imbursement. 

Example 1 to paragraph (a)(3): A Depart-
ment of Defense employee wishes to attend a 
charitable event to which he has been offered 
a $300 ticket by a prohibited source. Al-
though his attendance is not in the interest 
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of the agency under § 2635.204(g), he may at-
tend if he reimburses the donor the $300 face 
value of the ticket. 

(4) Gifts from foreign governments or 
international organizations. The em-
ployee must dispose of gifts from for-
eign governments or international or-
ganizations in accordance with 41 CFR 
part 102–42. 

(b) An agency may authorize disposi-
tion or return of gifts at Government 
expense. Employees may use penalty 
mail to forward reimbursements re-
quired or permitted by this section. 

(c) An employee who, on his or her 
own initiative, promptly complies with 
the requirements of this section will 
not be deemed to have improperly ac-
cepted an unsolicited gift. An employee 
who promptly consults his or her agen-
cy ethics official to determine whether 
acceptance of an unsolicited gift is 
proper and who, upon the advice of the 
ethics official, returns the gift or oth-
erwise disposes of the gift in accord-
ance with this section, will be consid-
ered to have complied with the require-
ments of this section on the employee’s 
own initiative. 

(d) Employees are encouraged to 
record any actions they have taken to 
properly dispose of gifts that cannot be 
accepted under this subpart, such as by 
sending an electronic mail message to 
the appropriate agency ethics official 
or the employee’s supervisor. 

Subpart C—Gifts Between 
Employees 

§ 2635.301 Overview. 
This subpart contains standards that 

prohibit an employee from giving, do-
nating to, or soliciting contributions 
for, a gift to an official superior and 
from accepting a gift from an employee 
receiving less pay than himself, unless 
the item is excluded from the defini-
tion of a gift or falls within one of the 
exceptions set forth in this subpart. 

§ 2635.302 General standards. 
(a) Gifts to superiors. Except as pro-

vided in this subpart, an employee may 
not: 

(1) Directly or indirectly, give a gift 
to or make a donation toward a gift for 
an official superior; or 

(2) Solicit a contribution from an-
other employee for a gift to either his 
own or the other employee’s official su-
perior. 

(b) Gifts from employees receiving less 
pay. Except as provided in this subpart, 
an employee may not, directly or indi-
rectly, accept a gift from an employee 
receiving less pay than himself unless: 

(1) The two employees are not in a 
subordinate-official superior relation-
ship; and 

(2) There is a personal relationship 
between the two employees that would 
justify the gift. 

(c) Limitation on use of exceptions. 
Notwithstanding any exception pro-
vided in this subpart, an official supe-
rior shall not coerce the offering of a 
gift from a subordinate. 

§ 2635.303 Definitions. 
For purposes of this subpart, the fol-

lowing definitions shall apply: 
(a) Gift has the meaning set forth in 

§ 2635.203(b). For purposes of that defi-
nition an employee will be deemed to 
have paid market value for any benefit 
received as a result of his participation 
in any carpool or other such mutual ar-
rangement involving another employee 
or other employees if he bears his fair 
proportion of the expense or effort in-
volved. 

(b) Indirectly, for purposes of 
§ 2635.302(b), has the meaning set forth 
in § 2635.203(f). For purposes of 
§ 2635.302(a), it includes a gift: 

(1) Given with the employee’s knowl-
edge and acquiescence by his parent, 
sibling, spouse, child, or dependent rel-
ative; or 

(2) Given by a person other than the 
employee under circumstances where 
the employee has promised or agreed to 
reimburse that person or to give that 
person something of value in exchange 
for giving the gift. 

(c) Subject to paragraph (a) of this 
section, market value has the meaning 
set forth in § 2635.203(c). 

(d) Official superior means any other 
employee, other than the President and 
the Vice President, including but not 
limited to an immediate supervisor, 
whose official responsibilities include 
directing or evaluating the perform-
ance of the employee’s official duties 
or those of any other official superior 
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