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twelve and one-half percent (12.5%) of
the recipient’s annualized Basic Field-
General award to the involvement of
private attorneys, law students, law
graduates, or other professionals in the
delivery of legal information and legal
assistance to eligible clients. This re-
quirement is hereinafter referred to as
the “PAI requirement.”

(b) Basic Field-Native American
grants, Basic Field-Migrant grants, and
non-Basic Field grants are not subject
to the PAI requirement. For example,
Technology Initiative Grants are not
subject to the PAI requirement. How-
ever, recipients of Native American or
migrant funding shall provide oppor-
tunity for involvement in the delivery
of legal information and legal assist-
ance by private attorneys, law stu-
dents, law graduates, or other profes-
sionals in a manner that is generally
open to broad participation in those ac-
tivities undertaken with those funds,
or shall demonstrate to the satisfac-
tion of the Corporation that such in-
volvement is not feasible.

§1614.3 Definitions.

(a) Attormey means a person who is
authorized to practice law in the juris-
diction in which assistance is rendered.
For purposes of this part, attorney does
not have the meaning stated in 45 CFR
1600.1.

(b) Incubator project means a program
that provides legal training and sup-
port, for a limited period of time, to
law students, law graduates, or attor-
neys who are establishing, or upon
graduation and bar admission intend to
establish, their own independent law
practices.

(c) Law graduate means an individual
who, within the last two years, has
completed the education and/or train-
ing requirements necessary for applica-
tion to the bar in any U.S. state or ter-
ritory.

(d) Law student means an individual
who is, or has been, enrolled, full-time
or part-time, within the past year, and
not expelled from:

(1) A law school that can provide the
student with a degree that is a quali-
fication for application to the bar in
any U.S. state or territory; or

(2) An apprenticeship program that
can provide the student with sufficient

45 CFR Ch. XVI (10-1-18 Edition)

qualifications for application to the
bar in any U.S. state or territory.

(e) Legal assistance means service on
behalf of a client or clients that is spe-
cific to the client’s or clients’ unique
circumstances, involves a legal anal-
ysis that is tailored to the client’s or
clients’ factual situation, and involves
applying legal judgment in inter-
preting the particular facts and in ap-
plying relevant law to the facts pre-
sented.

(f) Legal information means sub-
stantive legal information not tailored
to address a person’s specific problem
and that does not involve applying
legal judgment or recommending a spe-
cific course of action.

(g) Other professional means an indi-
vidual, not engaged in the practice of
law and not employed by the recipient,
providing services in furtherance of the
recipient’s provision of legal informa-
tion or legal assistance to eligible cli-
ents. For example, a paralegal rep-
resenting a client in a Supplemental
Security Income (SSI) case, an ac-
countant providing tax advice to an el-
igible client, or an attorney not au-
thorized to practice law in the jurisdic-
tion in which the recipient is located
would fit within the definition of other
professional. An individual granted a
limited license to practice law by a
body authorized by court rule or state
law to grant such licenses in the juris-
diction in which the recipient is lo-
cated would also meet the definition of
other professional.

(h) PAI Clinic means an activity
under this part in which private attor-
neys, law students, law graduates, or
other professionals are involved in pro-
viding legal information and/or legal
assistance to the public at a specified
time and location.

(i) Private attorney means an attor-
ney. Private attorney does not include:

(1) An attorney employed half time
or more per calendar year by an LSC
recipient or subrecipient; or

(2) An attorney employed less than
half time by an LSC recipient or sub-
recipient acting within the terms of his
or her employment by the LSC recipi-
ent or subrecipient; or

(3) An attorney acting within the
terms of his or her employment by a
non-profit organization whose primary
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purpose is the delivery of free civil
legal services to low-income individ-
uals; or

(4) An attorney acting within the
terms of his or her employment by a
component of a non-profit organiza-
tion, where the component’s primary
purpose is the delivery of free civil
legal services to low-income individ-
uals.

(j) Screen for eligibility means to
screen individuals for eligibility using
the same criteria recipients use to de-
termine an individual’s eligibility for
cases accepted by the recipient and
whether LSC funds or non-LSC funds
can be used to provide legal assistance
(e.g., income and assets, citizenship, el-
igible alien status, within priorities,
applicability of LLSC restrictions).

(k) Subrecipient has the meaning stat-
ed in 45 CFR 1627.2(b)(1), except that as
used in this part, such term shall not
include entities that meet the defini-
tion of subrecipient solely because they
receive more than $25,000 from an LSC
recipient for services provided through
a fee-for-service arrangement, such as
services provided by a private law firm
or attorney representing a recipient’s
clients on a contract or judicare basis.

§1614.4 Range of activities.

(a) Direct delivery of legal assistance to
recipient clients. (1) Activities under-
taken by the recipient to meet the re-
quirements of this part must include
the direct delivery of legal assistance
to eligible clients by private attorneys
through programs such as organized
pro bono plans, reduced fee plans,
judicare panels, private attorney con-
tracts, or those modified pro bono
plans which provide for the payment of
nominal fees by eligible clients and/or
organized referral systems; except that
payment of attorney’s fees through
“‘revolving litigation fund” systems, as
described in §1614.8, shall neither be
used nor funded under this part nor
funded with any LSC support.

(2) In addition to the activities de-
scribed in paragraph (a)(1) of this sec-
tion, direct delivery of legal assistance
to eligible clients may include rep-
resentation by a non-attorney in an ad-
ministrative tribunal that permits
non-attorneys to represent individuals
before the tribunal.

§1614.4

(3) Systems designed to provide di-
rect legal assistance to eligible clients
of the recipient by private attorneys on
either a pro bono or reduced fee basis,
shall include at a minimum, the fol-
lowing components:

(i) Intake and case acceptance proce-
dures consistent with the recipient’s
established priorities in meeting the
legal needs of eligible clients;

(ii) Case assignments which ensure
the referral of cases according to the
nature of the legal problems involved
and the skills, expertise, and sub-
stantive experience of the partici-
pating attorney;

(iii) Case oversight and follow-up pro-
cedures to ensure the timely disposi-
tion of cases to achieve, if possible, the
result desired by the client and the ef-
ficient and economical utilization of
recipient resources; and

(iv) Access by private attorneys to
LSC recipient resources that provide
back-up on substantive and procedural
issues of the law.

(b) Support and other activities. Activi-
ties undertaken by recipients to meet
the requirements of this part may also
include, but are not limited to:

(1) Support provided by private attor-
neys to the recipient or a subrecipient
as part of its delivery of legal assist-
ance or legal information to eligible
clients on either a reduced fee or pro
bono basis such as the provision of
community legal education, training,
technical assistance, research, advice
and counsel; co-counseling arrange-
ments; or the use of the private attor-
ney’s facilities, libraries, computer-as-
sisted legal research systems or other
resources;

(2) Support provided by other profes-
sionals in their areas of professional
expertise to the recipient as part of its
delivery of legal information or legal
assistance to eligible clients on either
a reduced fee or pro bono basis such as
the provision of intake support, re-
search, training, technical assistance,
or direct assistance to an eligible cli-
ent of the recipient; and

(3) Support provided by the recipient
in furtherance of activities undertaken
pursuant to this section including the
provision of training, technical assist-
ance, research, advice and counsel or
the use of recipient facilities, libraries,
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