§ 260.23

40 CFR Ch. I (7–1–18 Edition)

I certify under penalty of law that I have
personally examined and am familiar with
the information submitted in this demonstration and all attached documents, and
that, based on my inquiry of those individuals immediately responsible for obtaining
the information, I believe that the submitted
information is true, accurate, and complete.
I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment.

in 40 CFR 273.81. The decision will be
based on the weight of evidence showing that regulation under 40 CFR part
273 is appropriate for the waste or category of waste, will improve management practices for the waste or category of waste, and will improve implementation of the hazardous waste program.
(d) The Administrator may request
additional information needed to
evaluate the merits of the petition.

(j) After receiving a petition for an
exclusion, the Administrator may request any additional information
which he may reasonably require to
evaluate the petition.
(k) An exclusion will only apply to
the waste generated at the individual
facility covered by the demonstration
and will not apply to waste from any
other facility.
(l) The Administrator may exclude
only part of the waste for which the
demonstration is submitted where he
has reason to believe that variability
of the waste justifies a partial exclusion.

[60 FR 25540, May 11, 1995]

§ 260.30 Non-waste determinations and
variances from classification as a
solid waste.
In accordance with the standards and
criteria in § 260.31 and § 260.34 and the
procedures in § 260.33, the Administrator may determine on a case-by-case
basis that the following recycled materials are not solid wastes:
(a) Materials that are accumulated
speculatively
without
sufficient
amounts being recycled (as defined in
§ 261.1(c)(8) of this chapter);
(b) Materials that are reclaimed and
then reused within the original production process in which they were generated;
(c) Materials that have been reclaimed but must be reclaimed further
before the materials are completely recovered.
(d) Hazardous secondary materials
that are reclaimed in a continuous industrial process; and
(e) Hazardous secondary materials
that are indistinguishable in all relevant aspects from a product or intermediate.
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[45 FR 33073, May 19, 1980, as amended at 50
FR 28742, July 15, 1985; 54 FR 27116, June 27,
1989; 58 FR 46049, Aug. 31, 1994; 70 FR 34561,
June 14, 2005; 71 FR 40258, July 14, 2006]

§ 260.23 Petitions to amend 40 CFR
part 273 to include additional hazardous wastes.
(a) Any person seeking to add a hazardous waste or a category of hazardous waste to the universal waste
regulations of part 273 of this chapter
may petition for a regulatory amendment under this section, 40 CFR 260.20,
and subpart G of 40 CFR part 273.
(b) To be successful, the petitioner
must demonstrate to the satisfaction
of the Administrator that regulation
under the universal waste regulations
of 40 CFR part 273: Is appropriate for
the waste or category of waste; will improve management practices for the
waste or category of waste; and will
improve implementation of the hazardous waste program. The petition
must include the information required
by 40 CFR 260.20(b). The petition should
also address as many of the factors
listed in 40 CFR 273.81 as are appropriate for the waste or category of
waste addressed in the petition.
(c) The Administrator will grant or
deny a petition using the factors listed

[50 FR 661, Jan. 4, 1985; 50 FR 14219, Apr. 11,
1985, as amended at 59 FR 48041, Sept. 19,
1994; 73 FR 64758, Oct. 30, 2008; 80 FR 1771,
Jan. 13, 2015; 83 FR 24667, May 30, 2018]

§ 260.31 Standards and criteria for
variances from classification as a
solid waste.
(a) The Administrator may grant requests for a variance from classifying
as a solid waste those materials that
are accumulated speculatively without
sufficient amounts being recycled if
the applicant demonstrates that sufficient amounts of the material will be
recycled or transferred for recycling in
the following year. If a variance is
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