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subpart, you may assert an affirmative 
defense to a claim for civil penalties 
for exceedances of such standards that 
are caused by malfunction, as defined 
in 40 CFR 63.2. Appropriate penalties 
may be assessed, however, if the re-
spondent fails to meet its burden of 
proving all the requirements in the af-
firmative defense. The affirmative de-
fense shall not be available for claims 
for injunctive relief. 

(1) To establish the affirmative de-
fense in any action to enforce such a 
limit, the owner or operator must 
timely meet the notification require-
ments in paragraph (j)(2) of this sec-
tion, and must prove by a preponder-
ance of evidence that: 

(i) The excess emissions: 
(A) Were caused by a sudden, infre-

quent, and unavoidable failure of air 
pollution control and monitoring 
equipment, process equipment, or a 
process to operate in a normal or usual 
manner; and 

(B) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices; and 

(C) Did not stem from any activity or 
event that could have been foreseen 
and avoided, or planned for; and 

(D) Were not part of a recurring pat-
tern indicative of inadequate design, 
operation, or maintenance; and 

(ii) Repairs were made as expedi-
tiously as possible when the applicable 
emission limitations were being ex-
ceeded. Off-shift and overtime labor 
were used, to the extent practicable to 
make these repairs; and 

(iii) The frequency, amount and dura-
tion of the excess emissions (including 
any bypass) were minimized to the 
maximum extent practicable during 
periods of such emissions; and 

(iv) If the excess emissions resulted 
from a bypass of control equipment or 
a process, then the bypass was unavoid-
able to prevent loss of life, personal in-
jury, or severe property damage; and 

(v) All possible steps were taken to 
minimize the impact of the excess 
emissions on ambient air quality, the 
environment, and human health; and 

(vi) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 

and good air pollution control prac-
tices; and 

(vii) All of the actions in response to 
the excess emissions were documented 
by properly signed, contemporaneous 
operating logs; and 

(viii) At all times, the facility was 
operated in a manner consistent with 
good practices for minimizing emis-
sions; and 

(ix) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct and eliminate 
the primary causes of the malfunction 
and the excess emissions resulting 
from the malfunction event at issue. 
The analysis shall also specify, using 
best monitoring methods and engineer-
ing judgment, the amount of excess 
emissions that were the result of the 
malfunction. 

(2) Notification. The owner or operator 
of the facility experiencing an exceed-
ance of its emission limit(s) during a 
malfunction shall notify the Adminis-
trator by telephone or facsimile (FAX) 
transmission as soon as possible, but 
no later than 2 business days after the 
initial occurrence of the malfunction, 
if it wishes to avail itself of an affirma-
tive defense to civil penalties for that 
malfunction. The owner or operator 
seeking to assert an affirmative de-
fense shall also submit a written report 
to the Administrator within 45 days of 
the initial occurrence of the exceed-
ance of the standard in this subpart to 
demonstrate, with all necessary sup-
porting documentation, that it has met 
the requirements set forth in para-
graph (h)(1) of this section. The owner 
or operator may seek an extension of 
this deadline for up to 30 additional 
days by submitting a written request 
to the Administrator before the expira-
tion of the 45 day period. Until a re-
quest for an extension has been ap-
proved by the Administrator, the 
owner or operator is subject to the re-
quirement to submit such report with-
in 45 days of the initial occurrence of 
the exceedance. 

[60 FR 62936, Dec. 7, 1995, as amended at 62 
FR 30259, June 3, 1997; 76 FR 72071, Nov. 21, 
2011] 

§ 63.801 Definitions. 
(a) All terms used in this subpart 

that are not defined below have the 
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meaning given to them in the CAA and 
in subpart A (General Provisions) of 
this part. 

Adhesive means any chemical sub-
stance that is applied for the purpose 
of bonding two surfaces together other 
than by mechanical means. Under this 
subpart, adhesives shall not be consid-
ered coatings or finishing materials. 
Products used on humans and animals, 
adhesive tape, contact paper, or any 
other product with an adhesive incor-
porated onto or in an inert substrate 
shall not be considered adhesives under 
this subpart. 

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency or his or her 
authorized representative. 

Aerosol adhesive means an adhesive 
that is dispensed from a pressurized 
container as a suspension of fine solid 
or liquid particles in gas. 

Affected source means a wood fur-
niture manufacturing facility that is 
engaged, either in part or in whole, in 
the manufacture of wood furniture or 
wood furniture components and that is 
located at a plant site that is a major 
source as defined in 40 CFR part 63.2, 
excluding sources that meet the cri-
teria established in § 63.800(a), (b) and 
(c) of this subpart. 

Affirmative defense means, in the con-
text of an enforcement proceeding, a 
response or defense put forward by a 
defendant, regarding which the defend-
ant has the burden of proof and the 
merits of which are independently and 
objectively evaluated in a judicial or 
administrative proceeding. 

Alternative method means any method 
of sampling and analyzing for an air 
pollutant that is not a reference or 
equivalent method but has been dem-
onstrated to the Administrator’s satis-
faction to, in specific cases, produce re-
sults adequate for a determination of 
compliance. 

As applied means the HAP and solids 
content of the coating or contact adhe-
sive that is actually used for coating or 
gluing the substrate. It includes the 
contribution of materials used for in- 
house dilution of the coating or con-
tact adhesive. 

Basecoat means a coat of colored ma-
terial, usually opaque, that is applied 
before graining inks, glazing coats, or 

other opaque finishing materials, and 
is usually topcoated for protection. 

Baseline conditions means the condi-
tions that exist prior to an affected 
source implementing controls, such as 
a control system. 

Building enclosure means a building 
housing a process that meets the re-
quirements of a temporary total enclo-
sure. The EPA Method 204E is used to 
identify all emission points from the 
building enclosure and to determine 
which emission points must be tested. 
For additional information see Guide-
lines for Determining Capture Efficiency, 
January 1994. Docket No. A–93–10, Item 
No. IV-B-1. 

Capture device means a hood, enclosed 
room, floor sweep, or other means of 
collecting solvent emissions or other 
pollutants into a duct so that the pol-
lutant can be directed to a pollution 
control device such as an incinerator 
or carbon adsorber. 

Capture efficiency means the fraction 
of all organic vapors generated by a 
process that are directed to a control 
device. 

Certified product data sheet (CPDS) 
means documentation furnished by 
coating or adhesive suppliers or an out-
side laboratory that provides: 

(1) The VHAP content of a finishing 
material, contact adhesive, or solvent, 
by percent weight, measured using the 
EPA Method 311 (as promulgated in 
this subpart), or an equivalent or alter-
native method (or formulation data if 
the coating meets the criteria specified 
in § 63.805(a)); 

(2) The solids content of a finishing 
material or contact adhesive by per-
cent weight, determined using data 
from the EPA Method 24, or an alter-
native or equivalent method (or formu-
lation data if the coating meets the 
criteria specified in § 63.805 (a)); and 

(3) The density, measured by EPA 
Method 24 or an alternative or equiva-
lent method. Therefore, the reportable 
VHAP content shall represent the max-
imum aggregate emissions potential of 
the finishing material, adhesive, or sol-
vent in concentrations greater than or 
equal to 1.0 percent by weight or 0.1 
percent for VHAP that are carcinogens, 
as defined by the Occupational Safety 
and Health Administration Hazard 
Communication Standard (29 CFR part 
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1910), as formulated. Only VHAP 
present in concentrations greater than 
or equal to 1.0 percent by weight, or 0.1 
percent for VHAP that are carcinogens, 
must be reported on the CPDS. The 
purpose of the CPDS is to assist the af-
fected source in demonstrating compli-
ance with the emission limitations pre-
sented in § 63.802. 

NOTE: Because the optimum analytical 
conditions under EPA Method 311 vary by 
coating, the coating or adhesive supplier 
may also choose to include on the CPDS the 
optimum analytical conditions for analysis 
of the coating, adhesive, or solvent using 
EPA Method 311. Such information may in-
clude, but not be limited to, separation col-
umn, oven temperature, carrier gas, injec-
tion port temperature, extraction solvent, 
and internal standard.) 

Cleaning operations means operations 
in which organic HAP solvent is used 
to remove coating materials or adhe-
sives from equipment used in wood fur-
niture manufacturing operations. 

Coating means a protective, decora-
tive, or functional film applied in a 
thin layer to a surface. Such materials 
include, but are not limited to, paints, 
topcoats, varnishes, sealers, stains, 
washcoats, basecoats, enamels, inks, 
and temporary protective coatings. 
Aerosol spray paints used for touch-up 
and repair are not considered coatings 
under this subpart. 

Coating application station means the 
part of a coating operation where the 
coating is applied, e.g., a spray booth. 

Coating operation means those activi-
ties in which a coating is applied to a 
substrate and is subsequently air-dried, 
cured in an oven, or cured by radiation. 

Coating solids (or solids) means the 
part of the coating which remains after 
the coating is dried or cured; solids 
content is determined using data from 
the EPA Method 24, or an equivalent or 
alternative method. 

Compliant coating/contact adhesive 
means a finishing material, contact ad-
hesive, or strippable booth coating that 
meets the emission limits specified in 
Table 3 of this subpart. 

Contact adhesive means an adhesive 
that is applied to two substrates, dried, 
and mated under only enough pressure 
to result in good contact. The bond is 
immediate and sufficiently strong to 
hold pieces together without further 
clamping, pressure, or airing. 

Continuous coater means a finishing 
system that continuously applies fin-
ishing materials onto furniture parts 
moving along a conveyor. Finishing 
materials that are not transferred to 
the part are recycled to a reservoir. 
Several types of application methods 
can be used with a continuous coater 
including spraying, curtain coating, 
roll coating, dip coating, and flow coat-
ing. 

Continuous compliance means that the 
affected source is meeting the emission 
limitations and other requirements of 
the rule at all times and is fulfilling all 
monitoring and recordkeeping provi-
sions of the rule in order to dem-
onstrate compliance. 

Control device means any equipment 
that reduces the quantity of a pollut-
ant that is emitted to the air. The de-
vice may destroy or secure the pollut-
ant for subsequent recovery. Includes, 
but is not limited to, incinerators, car-
bon adsorbers, and condensers. 

Control device efficiency means the 
ratio of the pollutant released by a 
control device and the pollutant intro-
duced to the control device. 

Control system means the combination 
of capture and control devices used to 
reduce emissions to the atmosphere. 

Conventional air spray means a spray 
coating method in which the coating is 
atomized by mixing it with compressed 
air and applied at an air pressure 
greater than 10 pounds per square inch 
(gauge) at the point of atomization. 
Airless and air assisted airless spray 
technologies are not conventional air 
spray because the coating is not atom-
ized by mixing it with compressed air. 
Electrostatic spray technology is also 
not considered conventional air spray 
because an electrostatic charge is em-
ployed to attract the coating to the 
workpiece. 

Data quality objective (DQO) approach 
means a set of approval criteria that 
must be met so that data from an al-
ternative test method can be used in 
determining the capture efficiency of a 
control system. For additional infor-
mation, see Guidelines for Determining 
Capture Efficiency, January 1994. (Dock-
et No. A–93–10, Item No. IV-B-1). 

Day means a period of 24 consecutive 
hours beginning at midnight local 
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time, or beginning at a time consistent 
with a facility’s operating schedule. 

Disposed offsite means sending used 
organic HAP solvent or coatings out-
side of the facility boundaries for dis-
posal. 

Emission means the release or dis-
charge, whether directly or indirectly, 
of HAP into the ambient air. 

Enamel means a coat of colored mate-
rial, usually opaque, that is applied as 
a protective topcoat over a basecoat, 
primer, or previously applied enamel 
coats. In some cases, another finishing 
material may be applied as a topcoat 
over the enamel. 

Equipment leak means emissions of 
VHAP from pumps, valves, flanges, or 
other equipment used to transfer or 
apply coatings, adhesives, or organic 
HAP solvents. 

Equivalent method means any method 
of sampling and analyzing for an air 
pollutant that has been demonstrated 
to the Administrator’s satisfaction to 
have a consistent and quantitatively 
known relationship to the reference 
method, under specific conditions. 

Finishing material means a coating 
used in the wood furniture industry. 
Such materials include, but are not 
limited to, stains, basecoats, 
washcoats, enamels, sealers, and top-
coats. 

Finishing operation means those oper-
ations in which a finishing material is 
applied to a substrate and is subse-
quently air-dried, cured in an oven, or 
cured by radiation. 

Foam adhesive means a contact adhe-
sive used for gluing foam to fabric, 
foam to foam, and fabric to wood. 

Gluing operation means those oper-
ations in which adhesives are used to 
join components, for example, to apply 
a laminate to a wood substrate or foam 
to fabric. 

Incidental wood furniture manufacturer 
means a major source that is primarily 
engaged in the manufacture of prod-
ucts other than wood furniture or wood 
furniture components and that uses no 
more than 100 gallons per month of fin-
ishing material or adhesives in the 
manufacture of wood furniture or wood 
furniture components. 

Incinerator means, for the purposes of 
this industry, an enclosed combustion 
device that thermally oxidizes volatile 

organic compounds to CO and CO2. This 
term does not include devices that 
burn municipal or hazardous waste ma-
terial. 

Janitorial maintenance means the up-
keep of equipment or building struc-
tures that is not directly related to the 
manufacturing process, for example, 
cleaning of restroom facilities. 

Low-formaldehyde means, in the con-
text of a coating or contact adhesive, a 
product concentration of less than or 
equal to 1.0 percent formaldehyde by 
weight, as described in a certified prod-
uct data sheet for the material. 

Lower confidence limit (LCL) approach 
means a set of approval criteria that 
must be met so that data from an al-
ternative test method can be used in 
determining the capture efficiency of a 
control system. For additional infor-
mation, see Guidelines for Determining 
Capture Efficiency, January 1994. (Dock-
et No. A–93–10, Item No. IV-B-1). 

Material safety data sheet (MSDS) 
means the documentation required for 
hazardous chemicals by the Occupa-
tional Safety and Health Administra-
tion (OSHA) Hazard Communication 
Standard (29 CFR part 1910) for a sol-
vent, cleaning material, contact adhe-
sive, coating, or other material that 
identifies select reportable hazardous 
ingredients of the material, safety and 
health considerations, and handling 
procedures. 

Noncompliant coating/contact adhesive 
means a finishing material, contact ad-
hesive, or strippable booth coating that 
has a VHAP content (VOC content for 
the strippable booth coating) greater 
than the emission limitation presented 
in Table 3 of this subpart. 

Nonporous substrate means a surface 
that is impermeable to liquids. Exam-
ples include metal, rigid plastic, flexi-
ble vinyl, and rubber. 

Normally closed container means a 
container that is closed unless an oper-
ator is actively engaged in activities 
such as emptying or filling the con-
tainer. 

Operating parameter value means a 
minimum or maximum value estab-
lished for a control device or process 
parameter that, if achieved by itself or 
in combination with one or more other 
operating parameter values, deter-
mines that an owner or operator has 
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complied with an applicable emission 
limit. 

Organic HAP solvent means a HAP 
that is a volatile organic liquid used 
for dissolving or dispersing constitu-
ents in a coating or contact adhesive, 
adjusting the viscosity of a coating or 
contact adhesive, or cleaning equip-
ment. When used in a coating or con-
tact adhesive, the organic HAP solvent 
evaporates during drying and does not 
become a part of the dried film. 

Overall control efficiency means the ef-
ficiency of a control system, calculated 
as the product of the capture and con-
trol device efficiencies, expressed as a 
percentage. 

Permanent total enclosure means a per-
manently installed enclosure that com-
pletely surrounds a source of emissions 
such that all emissions are captured 
and contained for discharge through a 
control device. For additional informa-
tion, see Guidelines for Determining Cap-
ture Efficiency, January 1994. (Docket 
No. A–93–10, Item No. IV-B-1). 

Recycled onsite means the reuse of an 
organic HAP solvent in a process other 
than cleaning or washoff. 

Reference method means any method 
of sampling and analyzing for an air 
pollutant that is published in appendix 
A of 40 CFR part 60. 

Research or laboratory facility means 
any stationary source whose primary 
purpose is to conduct research and de-
velopment to develop new processes 
and products where such source is oper-
ated under the close supervision of 
technically trained personnel and is 
not engaged in the manufacture of 
products for commercial sale in com-
merce, except in a de minimis manner. 

Responsible official has the meaning 
given to it in 40 CFR part 70, State Op-
erating Permit Programs (Title V per-
mits). 

Sealer means a finishing material 
used to seal the pores of a wood sub-
strate before additional coats of fin-
ishing material are applied. Special 
purpose finishing materials that are 
used in some finishing systems to opti-
mize aesthetics are not sealers. 

Solvent means a liquid used in a coat-
ing or contact adhesive to dissolve or 
disperse constituents and/or to adjust 
viscosity. It evaporates during drying 

and does not become a part of the dried 
film. 

Stain means any color coat having a 
solids content by weight of no more 
than 8.0 percent that is applied in sin-
gle or multiple coats directly to the 
substrate. It includes, but is not lim-
ited to, nongrain raising stains, equal-
izer stains, prestains, sap stains, body 
stains, no-wipe stains, penetrating 
stains, and toners. 

Storage containers means vessels or 
tanks, including mix equipment, used 
to hold finishing, gluing, cleaning, or 
washoff materials. 

Strippable spray booth material means 
a coating that: 

(1) Is applied to a spray booth wall to 
provide a protective film to receive 
over spray during finishing operations; 

(2) That is subsequently peeled off 
and disposed; and 

(3) By achieving (1) and (2) of this def-
inition reduces or eliminates the need 
to use organic HAP solvents to clean 
spray booth walls. 

Substrate means the surface onto 
which a coating or contact adhesive is 
applied (or into which a coating or con-
tact adhesive is impregnated). 

Temporary total enclosure means an 
enclosure that meets the requirements 
of § 63.805(e)(1) (i) through (iv) and is 
not permanent, but constructed only to 
measure the capture efficiency of pol-
lutants emitted from a given source. 
Additionally, any exhaust point from 
the enclosure shall be at least four 
equivalent duct or hood diameters from 
each natural draft opening. For addi-
tional information, see Guidelines for 
Determining Capture Efficiency, January 
1994. (Docket No. A–93–10, Item No. IV- 
B-1). 

Thinner means a volatile liquid that 
is used to dilute coatings or contact 
adhesives (to reduce viscosity, color 
strength, and solids, or to modify dry-
ing conditions). 

Topcoat means the last film-building 
finishing material that is applied in a 
finishing system. 

Touchup and repair means the appli-
cation of finishing materials to cover 
minor finishing imperfections. 

VHAP means any volatile hazardous 
air pollutant listed in Table 2 to Sub-
part JJ. 
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VHAP of potential concern means any 
VHAP from the list in table 6 of this 
subpart. 

Volatile organic compound (VOC) 
means any organic compound which 
participates in atmospheric photo-
chemical reactions, that is, any or-
ganic compound other than those 
which the Administrator designates as 
having negligible photochemical reac-
tivity. A VOC may be measured by a 
reference method, an equivalent meth-
od, an alternative method, or by proce-
dures specified under any rule. A ref-
erence method, an equivalent method, 
or an alternative method, however, 
may also measure nonreactive organic 
compounds. In such cases, the owner or 
operator may exclude the nonreactive 
organic compounds when determining 
compliance with a standard. For a list 
of compounds that the Administrator 
has designated as having negligible 
photochemical reactivity, refer to 40 
CFR part 51.10. 

Washcoat means a transparent special 
purpose finishing material having a 
solids content by weight of 12.0 percent 
by weight or less. Washcoats are ap-
plied over initial stains to protect, to 
control color, and to stiffen the wood 
fibers in order to aid sanding. 

Washoff operations means those oper-
ations in which organic HAP solvent is 
used to remove coating from wood fur-
niture or a wood furniture component. 

Wood furniture means any product 
made of wood, a wood product such as 
rattan or wicker, or an engineered 
wood product such as particleboard 
that is manufactured at any facility 
that is engaged, either in part or in 
whole, in the manufacture of wood fur-
niture or wood furniture components, 
including, but not limited to, facilities 
under any of the following standard in-
dustrial classification codes: 2434, 2511, 
2512, 2517, 2519, 2521, 2531, 2541, 2599, or 
5712. 

Wood furniture component means any 
part that is used in the manufacture of 
wood furniture. Examples include, but 
are not limited to, drawer sides, cabi-
net doors, seat cushions, and laminated 
tops. However, foam seat cushions 
manufactured and fabricated at a facil-
ity that does not engage in any other 
wood furniture or wood furniture com-

ponent manufacturing operation are 
excluded from this definition. 

Wood furniture manufacturing oper-
ations means the finishing, gluing, 
cleaning, and washoff operations asso-
ciated with the production of wood fur-
niture or wood furniture components. 

(b) The nomenclature used in this 
subpart has the following meaning: 

(1) Ak = the area of each natural draft 
opening (k) in a total enclosure, in 
square meters. 

(2) Cc = the VHAP content of a fin-
ishing material (c), in kilograms of 
volatile hazardous air pollutants per 
kilogram of coating solids (kg VHAP/ 
kg solids), as supplied. Also given in 
pounds of volatile hazardous air pollut-
ants per pound of coating solids (lb 
VHAP/lb solids). 

(3) Caj = the concentration of VHAP 
in gas stream (j) exiting the control de-
vice, in parts per million by volume. 

(4) Cbi = the concentration of VHAP 
in gas stream (i) entering the control 
device, in parts per million by volume. 

(5) Cdi = the concentration of VHAP 
in gas stream (i) entering the control 
device from the affected source, in 
parts per million by volume. 

(6) Cfk = the concentration of VHAP 
in uncontrolled gas stream (k) emitted 
directly to the atmosphere from the af-
fected source, in parts per million by 
volume. 

(7) E = the emission limit achieved by 
an emission point or a set of emission 
points, in kg VHAP/kg solids (lb VHAP/ 
lb solids). 

(8) F = the control device efficiency, 
expressed as a fraction. 

(9) FV = the average inward face ve-
locity across all natural draft openings 
in a total enclosure, in meters per 
hour. 

(10) G = the VHAP content of a con-
tact adhesive, in kg VHAP/kg solids (lb 
VHAP/lb solids), as applied. 

(11) M = the mass of solids in fin-
ishing material used monthly, kg sol-
ids/month (lb solids/month). 

(12) N = the capture efficiency, ex-
pressed as a fraction. 

(13) Qaj = the volumetric flow rate of 
gas stream (j) exiting the control de-
vice, in dry standard cubic meters per 
hour. 

VerDate Sep<11>2014 18:11 Aug 24, 2018 Jkt 244162 PO 00000 Frm 00391 Fmt 8010 Sfmt 8002 Q:\40\40V12.TXT PC31



382 

40 CFR Ch. I (7–1–18 Edition) § 63.802 

(14) Qbi = the volumetric flow rate of 
gas stream (i) entering the control de-
vice, in dry standard cubic meters per 
hour. 

(15) Qdi = the volumetric flow rate of 
gas stream (i) entering the control de-
vice from the emission point, in dry 
standard cubic meters per hour. 

(16) Qfk = the volumetric flow rate of 
uncontrolled gas stream (k) emitted di-
rectly to the atmosphere from the 
emission point, in dry standard cubic 
meters per hour. 

(17) Qin i = the volumetric flow rate 
of gas stream (i) entering the total en-
closure through a forced makeup air 
duct, in standard cubic meters per hour 
(wet basis). 

(18) Qout j = the volumetric flow rate 
of gas stream (j) exiting the total en-
closure through an exhaust duct or 
hood, in standard cubic meters per 
hour (wet basis). 

(19) R = the overall efficiency of the 
control system, expressed as a percent-
age. 

(20) S = the VHAP content of a sol-
vent, expressed as a weight fraction, 
added to finishing materials. 

(21) W = the amount of solvent, in 
kilograms (pounds), added to finishing 
materials during the monthly aver-
aging period. 

(22) ac = after the control system is 
installed and operated. 

(23) bc = before control. 
(24) Cf = the formaldehyde content of 

a finishing material (c), in pounds of 
formaldehyde per gallon of coating (lb/ 
gal). 

(25) Ftotal = total formaldehyde emis-
sions in each rolling 12 month period. 

(26) Gf = the formaldehyde content of 
a contact adhesive (g), in pounds of 
formaldehyde per gallon of contact ad-
hesive (lb/gal). 

(27) Vc = the volume of formaldehyde- 
containing finishing material (c), in 
gal. 

(28) Vg = the volume of formaldehyde- 
containing contact adhesive (g), in gal. 

[60 FR 62936, Dec. 7, 1995, as amended at 62 
FR 30260, June 3, 1997; 62 FR 31363, June 9, 
1997; 63 FR 71380, Dec. 28, 1998; 76 FR 72072, 
Nov. 21, 2011] 

§ 63.802 Emission limits. 
(a) Each owner or operator of an ex-

isting affected source subject to this 
subpart shall: 

(1) Limit VHAP emissions from fin-
ishing operations by meeting the emis-
sion limitations for existing sources 
presented in Table 3 of this subpart, 
using any of the compliance methods 
in § 63.804(a). To determine VHAP emis-
sions from a finishing material con-
taining formaldehyde or styrene, the 
owner or operator of the affected 
source shall use the methods presented 
in § 63.803(l)(2) for determining styrene 
and formaldehyde usage. 

(2) Limit VHAP emissions from con-
tact adhesives by achieving a VHAP 
limit for contact adhesives based on 
the following criteria: 

(i) For foam adhesives (contact adhe-
sives used for upholstery operations) 
used in products that meet the uphol-
stered seating flammability require-
ments of California Technical Bulletin 
116, 117, or 133, the Business and Insti-
tutional Furniture Manufacturers As-
sociation’s (BIFMA’s) X5.7, UFAC flam-
mability testing, or any similar re-
quirements from local, State, or Fed-
eral fire regulatory agencies, the 
VHAP content of the adhesive shall not 
exceed 1.8 kg VHAP/kg solids (1.8 lb 
VHAP/lb solids), as applied; or 

(ii) For all other contact adhesives 
(including foam adhesives used in prod-
ucts that do not meet the standards 
presented in paragraph (a)(2)(i) of this 
section, but excluding aerosol adhe-
sives and excluding contact adhesives 
applied to nonporous substrates, the 
VHAP content of the adhesive shall not 
exceed 1.0 kg VHAP/kg solids (1.0 lb 
VHAP/lb solids), as applied. 

(3) Limit HAP emissions from 
strippable spray booth coatings by 
using coatings that contain no more 
than 0.8 kg VOC/kg solids (0.8 lb VOC/lb 
solids), as applied. 

(4) Limit formaldehyde emissions by 
complying with the provisions speci-
fied in either paragraph (a)(4)(i) or 
(a)(4)(ii) of this section. 

(i) Limit total formaldehyde (Ftotal) 
use in coatings and contact adhesives 
to no more than 400 pounds per rolling 
12 month period. 

(ii) Use coatings and contact adhe-
sives only if they are low-formaldehyde 
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