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(2) Protect the environment and the
public health and safety to the same
degree as if there was no approved de-
parture from the regulations;

(3) Not impair the rights of third par-
ties; and

(4) Be documented in writing.

§585.104 Do I need a BOEM lease or
other authorization to produce or
support the production of elec-
tricity or other energy product

from a renewable energy resource
on the OCS?

Except as otherwise authorized by
law, it will be unlawful for any person
to construct, operate, or maintain any
facility to produce, transport, or sup-
port generation of electricity or other
energy product derived from a renew-
able energy resource on any part of the
OCS, except under and in accordance
with the terms of a lease, easement, or
ROW issued pursuant to the OCS Lands
Act.

§585.105 What are my responsibilities
under this part?

As a lessee, applicant, operator, or
holder of a ROW grant, RUE grant, or
Alternate Use RUE grant, you must:

(a) Design your projects and conduct
all activities in a manner that ensures
safety and will not cause undue harm
or damage to natural resources, includ-
ing their physical, atmospheric, and bi-
ological components to the extent
practicable; and take measures to pre-
vent unauthorized discharge of pollut-
ants including marine trash and debris
into the offshore environment.

(b) Submit requests, applications,
plans, notices, modifications, and sup-
plemental information to BOEM as re-
quired by this part;

(c) Follow up, in writing, any oral re-
quest or notification you made, within
3 business days;

(d) Comply with the terms, condi-
tions, and provisions of all reports and
notices submitted to BOEM, and of all
plans, revisions, and other BOEM ap-
provals, as provided in this part;

(e) Make all applicable payments on
time;

(f) Comply with the DOI’s non-
procurement debarment regulations at
2 CFR part 1400;

(g) Include the requirement to com-
ply with 2 CFR part 1400 in all con-

§585.106

tracts and transactions related to a
lease or grant under this part;

(h) Conduct all activities authorized
by the lease or grant in a manner con-
sistent with the provisions of sub-
section 8(p) of the OCS Lands Act;

(i) Compile, retain, and make avail-
able to BOEM representatives, within
the time specified by BOEM, any data
and information related to the site as-
sessment, design, and operations of
your project; and

(j) Respond to requests from the Di-
rector in a timely manner.

§585.106 Who can hold a lease or
grant under this part?

(a) You may hold a lease or grant
under this part if you can demonstrate
that you have the technical and finan-
cial capabilities to conduct the activi-
ties authorized by the lease or grant
and you are a(n):

(1) Citizen or national of the United
States;

(2) Alien lawfully admitted for per-
manent residence in the United States
as defined in 8 U.S.C. 1101(a)(20);

(3) Private, public, or municipal cor-
porations organized under the laws of
any State of the United States, the
District of Columbia, or any territory
or insular possession subject to U.S. ju-
risdiction;

(4) Association of such citizens, na-
tionals, resident aliens, or corpora-
tions;

(5) Executive Agency of the United
States as defined in section 105 of Title
5 of the U.S. Code;

(6) State of the United States; and

(7) Political subdivision of States of
the United States.

(b) You may not hold a lease or grant
under this part or acquire an interest
in a lease or grant under this part if:

(1) You or your principals are ex-
cluded or disqualified from partici-
pating in transactions covered by the
Federal nonprocurement debarment
and suspension system (2 CFR part
1400), unless BOEM explicitly has ap-
proved an exception for this trans-
action;

(2) BOEM determines or has pre-
viously determined after notice and op-
portunity for a hearing that you or
your principals have failed to meet or
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