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exporter must certify the defense hard-
ware being exported in accordance with
this subchapter by clearly marking on
the package: ‘‘This export is subject to
the controls of the ITAR, 22 CFR (iden-
tify section for an exemption) or (state
license number) and the export has
been electronically filed with U.S. Cus-
toms and Border Protection.”

(b) The export of any technical data
using a license in this subchapter by
the U.S. Postal Service must be noti-
fied electronically directly to the Di-
rectorate of Defense Trade Controls
(DDTC). The exporter, using either a li-
cense or exemption, must certify, by
clearly marking on the package, ‘‘This
export is subject to the controls of the
ITAR, 22 CFR (identify section for an
exemption) or (state license number).”
For those exports using a license, the
exporter must also state ‘““The export
has been electronically notified di-
rectly to DDTC.” The license must be
returned to DDTC upon completion of
the use of the license (see §123.22(c)).

[68 FR 61102, Oct. 27, 2003, as amended at 70
FR 50963, Aug. 29, 2005; 82 FR 19, Jan. 3, 2017]

§123.25 Amendments to licenses.

(a) The Directorate of Defense Trade
Controls may approve an amendment
to a license for permanent export, tem-
porary export and temporary import of
unclassified defense articles. A sug-
gested format is available from the Di-
rectorate of Defense Trade Controls.

(b) The following types of amend-
ments to a license will be considered:
Addition of U.S. freight forwarder or
U.S. consignor; change due to an obvi-
ous typographical error; change in
source of commodity; and change of
foreign intermediate consignee if that
party is only transporting the equip-
ment and will not process (e.g., inte-
grate, modify) the equipment. For
changes in U.S. dollar value see §123.23.

(c) The following types of amend-
ments to a license will not be approved:
Additional quantity, changes in com-
modity, country of ultimate destina-
tion, end-use or end-user, foreign con-
signee and/or extension of duration.
The foreign intermediate consignee
may only be amended if that party is
acting as freight forwarder and the ex-
port does not involve technical data. A
new license is required for these

§123.27

changes. Any new license submission
must reflect only the unshipped bal-
ance of quantity and dollar value.

[68 FR 39299, July 22, 1993, as amended at 71
FR 20542, Apr. 21, 2006; 77 FR 22671, Apr. 17,
2012]

§123.26 Recordkeeping for exemp-
tions.

Any person engaging in any export,
reexport, transfer, or retransfer of a de-
fense article or defense service pursu-
ant to an exemption must maintain
records of each such export, reexport,
transfer, or retransfer. The records
shall, to the extent applicable to the
transaction and consistent with the re-
quirements of §123.22 of this sub-
chapter, include the following informa-
tion: A description of the defense arti-
cle, including technical data, or de-
fense service; the name and address of
the end-user and other available con-
tact information (e.g., telephone num-
ber and electronic mail address); the
name of the natural person responsible
for the transaction; the stated end-use
of the defense article or defense serv-
ice; the date of the transaction; the
Electronic Export Information (EEI)
Internal Transaction Number (ITN);
and the method of transmission. The
person using or acting in reliance upon
the exemption shall also comply with
any additional recordkeeping require-
ments enumerated in the text of the
regulations concerning such exemption
(e.g., requirements specific to the De-
fense Trade Cooperation Treaties in
§126.16 and §126.17 of this subchapter).

[77 FR 16599, Mar. 21, 2012]

§123.27 Special licensing regime for
export to U.S. allies of commercial
communications satellite compo-
nents, systems, parts, accessories,
attachments and associated tech-
nical data.

(a) U.S. persons engaged in the busi-
ness of exporting specifically designed
or modified components, systems,
parts, accessories, attachments, associ-
ated equipment and certain associated
technical data for commercial commu-
nications satellites, and who are so
registered with the Directorate of De-
fense Trade Controls pursuant to part
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