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agency of a State, finds that the State
law fails to conform, or that the State
or State UC agency fails to comply
substantially, with:

(1) The requirements of Title III,
SSA, implemented in subparts B and C
of this part, the Secretary of Labor
shall notify the Governor of the State
and such State UC agency that further
payments for the administration of the
State UC law will not be made to the
State until the Secretary of Labor is
satisfied that there is no longer any
such failure. Until the Secretary of
Labor is so satisfied, the Department
of Labor shall make no further pay-
ments to such State.

(2) The FUTA requirements imple-
mented in this subpart B, the Sec-
retary of Labor shall make no certifi-
cation under that section to the Sec-
retary of the Treasury for such State
as of October 31 of the 12-month period
for which such finding is made.

Subpart C—Mandatory Disclosure
for Income and Eligibility
Verification System (IEVS)

§603.20 What is the purpose and scope
of this subpart?

(a) Purpose. Subpart C implements
Section 303(f), SSA. Section 303(f) re-
quires States to have in effect an in-
come and eligibility verification sys-
tem, which meets the requirements of
Section 1137, SSA, under which infor-
mation is requested and exchanged for
the purpose of verifying eligibility for,
and the amount of, benefits available
under several federally assisted pro-
grams, including the Federal-State UC
program.

(b) Scope. This subpart C applies only
to a State UC agency.

NOTE TO PARAGRAPH (b): Although not im-
plemented in this part 603, Section 1137(a)(1),
SSA, provides that each State must require
claimants for compensation to furnish to the
State UC agency their social security ac-
count numbers, as a condition of eligibility
for compensation, and further requires
States to utilize such account numbers in
the administration of the State UC laws.
Section 1137(a)(3), SSA, further provides that
employers must make quarterly wage re-
ports to a State UC agency, or an alternative
agency, for use in verifying eligibility for,
and the amount of, benefits. Section
1137(d)(1), SSA, provides that each State
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must require claimants for compensation, as
a condition of eligibility, to declare in writ-
ing, under penalty of perjury, whether the
individual is a citizen or national of the
United States, and, if not, that the indi-
vidual is in a satisfactory immigration sta-
tus. Other provisions of Section 1137(d), SSA,
not implemented in this regulation require
the States to obtain, and individuals to fur-
nish, information which shows immigration
status, and require the States to verify im-
migration status with the Bureau of Citizen-
ship and Immigration Services.

§603.21 What is a requesting agency?

For the purposes of this subpart C, re-
questing agency means:

(a) Temporary Assistance to Needy
Families Agency—Any State or local
agency charged with the responsibility
of administering a program funded
under part A of Title IV of the SSA.

(b) Medicaid Agency—Any State or
local agency charged with the responsi-
bility of administering the provisions
of the Medicaid program under a State
plan approved under Title XIX of the
SSA.

(c) Food Stamp Agency—Any State or
local agency charged with the responsi-
bility of administering the provisions
of the Food Stamp Program under the
Food Stamp Act of 1977.

(d) Other SSA Programs Agency—Any
State or local agency charged with the
responsibility of administering a pro-
gram under a State plan approved
under Title I, X, XIV, or XVI (Supple-
mental Security Income for the Aged,
Blind, and Disabled) of the SSA.

(e) Child Support Enforcement Agen-
cy—Any State or local child support
enforcement agency charged with the
responsibility of enforcing child sup-
port obligations under a plan approved
under part D of Title IV of the SSA.

(f) Social Security Administration—
Commissioner of the Social Security
Administration in establishing or
verifying eligibility or benefit amounts
under Titles II (Old-Age, Survivors, and
Disability Insurance Benefits) and XVI
(Supplemental Security Income for the
Aged, Blind, and Disabled) of the SSA.

§603.22 What information must State
UC agencies disclose for purposes
of an IEVS?

(a) Disclosure of information. Each

State UC agency must disclose, upon

request, to any requesting agency, as



§603.23

defined in §603.21, that has entered into
an agreement required by §603.10, wage
information (as defined at §603.2(k))
and claim information (as defined at
§603.2(a)) contained in the records of
such State UC agency.

(b) Format. The State UC agency
must adhere to standardized formats
established by the Secretary of HHS (in
consultation with the Secretary of Ag-
riculture) and set forth in 42 CFR
435.960 (concerning standardized for-
mats for furnishing and obtaining in-
formation to verify income and eligi-
bility).

§603.23 What information must State
UC agencies obtain from other
agencies, and crossmatch with
wage information, for purposes of
an IEVS?

(a) Crossmatch with information from
requesting agencies. Hach State UC
agency must obtain such information
from the Social Security Administra-
tion and any requesting agency as may
be needed in verifying eligibility for,
and the amount of, compensation pay-
able under the State UC law.

(b) Crossmatch of wage and benefit in-
formation. The State UC agency must
crossmatch quarterly wage informa-
tion with UC payment information to
the extent that such information is
likely, as determined by the Secretary
of Labor, to be productive in identi-
fying ineligibility for benefits and pre-
venting or discovering incorrect pay-
ments.

PART 604—REGULATIONS FOR ELI-
GIBILITY FOR UNEMPLOYMENT
COMPENSATION

Sec.

604.1 Purpose and scope.

604.2 Definitions.

604.3 Able and available requirement—gen-
eral principles.

604.4 Application—ability to work.

604.5 Application—availability for work.

604.6 Conformity and substantial compli-
ance.

AUTHORITY: 42 U.S.C. 1302(a); 42 U.S.C.
503(a)(2) and (5); 26 U.S.C. 3304(a)(1) and (4); 26
U.S.C. 3306(h); 42 U.S.C. 1320b-7(d); Sec-
retary’s Order No. 4-75 (40 FR 18515); and Sec-
retary’s Order No. 14-75 (November 12, 1975).

SOURCE: 72 FR 1893, Jan. 16, 2007, unless
otherwise noted.
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§604.1 Purpose and scope.

The purpose of this Part is to imple-
ment the requirements of Federal UC
law that limit a State’s payment of UC
to individuals who are able to work and
available for work. This regulation ap-
plies to all State UC laws and pro-
grams.

§604.2 Definitions.

(a) Department means the United
States Department of Labor.

(b) FUTA means the Federal Unem-
ployment Tax Act, 26 U.S.C. 3301 et seq.

(c) Social Security Act means the So-
cial Security Act, 42 U.S.C. 501 et seq.

(d) State means a State of the United
States of America, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, and the United States Virgin Is-
lands.

(e) State UC agency means the agency
of the State charged with the adminis-
tration of the State’s UC law.

(f) State UC law means the law of a
State approved under Section 3304(a),
FUTA (26 U.S.C. 3304(a)).

(g) Unemployment Compensation (UC)
means cash benefits payable to individ-
uals with respect to their unemploy-
ment.

(h) Week of unemployment means a
week of total, part-total or partial un-
employment as defined in the State’s
UC law.

§604.3 Able and available require-
ment—general principles.

(a) A State may pay UC only to an
individual who is able to work and
available for work for the week for
which UC is claimed.

(b) Whether an individual is able to
work and available for work under
paragraph (a) of this section must be
tested by determining whether the in-
dividual is offering services for which a
labor market exists. This requirement
does not mean that job vacancies must
exist, only that, at a minimum, the
type of services the individual is able
and available to perform is generally
performed in the labor market. The
State must determine the geographical
scope of the labor market for an indi-
vidual under its UC law.

(c) The requirement that an indi-
vidual be able to work and available for
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