
539 

Department of Energy 970.5227–2 

the use of its inventions and discov-
eries, including related data and tech-
nology’’ after ‘‘laser isotope separa-
tion’’ and before the comma in para-
graph (b)(2)(ii) of the clause at 48 CFR 
970.5227–1, Rights in Data—Facilities, 
as appropriate. 

(End of clause) 

[65 FR 81009, Dec. 22, 2000, as amended at 80 
FR 15519, Mar. 24, 2015] 

970.5227–2 Rights in data-technology 
transfer. 

As prescribed in 48 CFR 970.2704–3(b), 
insert the following clause: 

RIGHTS IN DATA—TECHNOLOGY TRANSFER 
(DEC 2000) 

(a) Definitions. (1) Computer data bases, as 
used in this clause, means a collection of 
data in a form capable of, and for the pur-
pose of, being stored in, processed, and oper-
ated on by a computer. The term does not in-
clude computer software. 

(2) Computer software, as used in this 
clause, means (i) computer programs which 
are data comprising a series of instructions, 
rules, routines, or statements, regardless of 
the media in which recorded, that allow or 
cause a computer to perform a specific oper-
ation or series of operations and (ii) data 
comprising source code listings, design de-
tails, algorithms, processes, flow charts, for-
mulae, and related material that would en-
able the computer program to be produced, 
created, or compiled. The term does not in-
clude computer data bases. 

(3) Data, as used in this clause, means re-
corded information, regardless of form or the 
media on which it may be recorded. The 
term includes technical data and computer 
software. The term ‘‘data’’ does not include 
data incidental to the administration of this 
contract, such as financial, administrative, 
cost and pricing, or management informa-
tion. 

(4) Limited rights data, as used in this 
clause, means data, other than computer 
software, developed at private expense that 
embody trade secrets or are commercial or 
financial and confidential or privileged. The 
Government’s rights to use, duplicate, or dis-
close limited rights data are as set forth in 
the Limited Rights Notice of paragraph (g) 
of this clause. 

(5) Restricted computer software, as used in 
this clause, means computer software devel-
oped at private expense and that is a trade 
secret; is commercial or financial and is con-
fidential or privileged; or is published copy-
righted computer software, including minor 
modifications of any such computer soft-
ware. The Government’s rights to use, dupli-

cate, or disclose restricted computer soft-
ware are as set forth in the Restricted Rights 
Notice of subparagraph (h) of this clause. 

(6) Technical data, as used in this clause, 
means recorded data, regardless of form or 
characteristic, that are of a scientific or 
technical nature. Technical data does not in-
clude computer software, but does include 
manuals and instructional materials and 
technical data formatted as a computer data 
base. 

(7) Unlimited rights, as used in this clause, 
means the rights of the Government to use, 
disclose, reproduce, prepare derivative 
works, distribute copies to the public, in-
cluding by electronic means, and perform 
publicly and display publicly, in any manner, 
including by electronic means, and for any 
purpose whatsoever, and to have or permit 
others to do so. 

(b) Allocation of Rights. (1) The Government 
shall have: 

(i) Ownership of all technical data and 
computer software first produced in the per-
formance of this Contract; 

(ii) Unlimited rights in technical data and 
computer software specifically used in the 
performance of this Contract, except as pro-
vided herein regarding copyright, limited 
rights data, or restricted computer software, 
and except for data subject to the with-
holding provisions for protected Cooperative 
Research and Development Agreement 
(CRADA) information in accordance with 
Technology Transfer actions under this Con-
tract, or other data specifically protected by 
statute for a period of time or, where, ap-
proved by DOE, appropriate instances of the 
DOE Strategic Partnership Projects Pro-
gram; 

(iii) The right to inspect technical data 
and computer software first produced or spe-
cifically used in the performance of this Con-
tract at all reasonable times. The Contractor 
shall make available all necessary facilities 
to allow DOE personnel to perform such in-
spection; 

(iv) The right to have all technical data 
and computer software first produced or spe-
cifically used in the performance of this Con-
tract delivered to the Government or other-
wise disposed of by the Contractor, either as 
the contracting officer may from time to 
time direct during the progress of the work 
or in any event as the contracting officer 
shall direct upon completion or termination 
of this Contract. The Contractor agrees to 
leave a copy of such data at the facility or 
plant to which such data relate, and to make 
available for access or to deliver to the Gov-
ernment such data upon request by the con-
tracting officer. If such data are limited 
rights data or restricted computer software. 
the rights of the Government in such data 
shall be governed solely by the provisions of 
paragraph (g) of this clause (‘‘Rights in Lim-
ited Rights Data’’) or paragraph (h) of this 

VerDate Sep<11>2014 15:13 Dec 18, 2017 Jkt 241222 PO 00000 Frm 00549 Fmt 8010 Sfmt 8010 Q:\48\48V5.TXT 31kp
ay

ne
 o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



540 

48 CFR Ch. 9 (10–1–17 Edition) 970.5227–2 

clause (‘‘Rights in Restricted Computer Soft-
ware’’); and (v) The right to remove, cancel, 
correct, or ignore any markings not author-
ized by the terms of this Contract on any 
data furnished hereunder if, in response to a 
written inquiry by DOE concerning the pro-
priety of the markings, the Contractor fails 
to respond thereto within 60 days or fails to 
substantiate the propriety of the markings. 
In either case DOE will notify the Con-
tractor of the action taken. 

(2) The Contractor shall have: 
(i) The right to withhold limited rights 

data and restricted computer software unless 
otherwise provided in provisions of this 
clause; 

(ii) The right to use for its private pur-
poses, subject to patent, security or other 
provisions of this Contract, data it first pro-
duces in the performance of this Contract, 
except for data in DOE’s Uranium Enrich-
ment Technology, including diffusion, cen-
trifuge, and atomic vapor laser isotope sepa-
ration, provided the data requirements of 
this Contract have been met as of the date of 
the private use of such data; and 

(iii) The right to assert copyright sub-
sisting in scientific and technical articles as 
provided in paragraph (d) of this clause and 
the right to request permission to assert 
copyright subsisting in works other than sci-
entific and technical articles as provided in 
paragraph (e) of this clause. 

(3) The Contractor agrees that for limited 
rights data or restricted computer software 
or other technical business or financial data 
in the form of recorded information which it 
receives from, or is given access to by DOE 
or a third party, including a DOE contractor 
or subcontractor, and for technical data or 
computer software it first produces under 
this Contract which is authorized to be 
marked by DOE, the Contractor shall treat 
such data in accordance with any restrictive 
legend contained thereon. 

(c) Copyright (General). (1) The Contractor 
agrees not to mark, register, or otherwise as-
sert copyright in any data in a published or 
unpublished work, other than as set forth in 
paragraphs (d) and (e) of this clause. 

(2) Except for material to which the Con-
tractor has obtained the right to assert 
copyright in accordance with either para-
graph (d) or (e) of this clause, the Contractor 
agrees not to include in the data delivered 
under this Contract any material copy-
righted by the Contractor and not to know-
ingly include any material copyrighted by 
others without first granting or obtaining at 
no cost a license therein for the benefit of 
the Government of the same scope as set 
forth in paragraph (d) of this clause. If the 
Contractor believes that such copyrighted 
material for which the license cannot be ob-
tained must be included in the data to be de-
livered, rather than merely incorporated 
therein by reference, the Contractor shall 

obtain the written authorization of the con-
tracting officer to include such material in 
the data prior to its delivery. 

(d) Copyrighted works (scientific and tech-
nical articles). (1) The Contractor shall have 
the right to assert, without prior approval of 
the contracting officer, copyright subsisting 
in scientific and technical articles composed 
under this contract or based on or con-
taining data first produced in the perform-
ance of this Contract, and published in aca-
demic, technical or professional journals, 
symposia, proceedings, or similar works. 
When assertion of copyright is made, the 
Contractor shall affix the applicable copy-
right notice of 17 U.S.C. 401 or 402 and ac-
knowledgment of Government sponsorship 
(including contract number) on the data 
when such data are delivered to the Govern-
ment as well as when the data are published 
or deposited for registration as a published 
work in the U.S. Copyright Office. The Con-
tractor grants to the Government, and oth-
ers acting on its behalf, a nonexclusive, paid- 
up, irrevocable, world-wide license in such 
copyrighted data to reproduce, prepare deriv-
ative works, distribute copies to the public, 
and perform publicly and display publicly, by 
or on behalf of the Government. 

(2) The contractor shall mark each sci-
entific or technical article first produced or 
composed under this Contract and submitted 
for journal publication or similar means of 
dissemination with a notice, similar in all 
material respects to the following, on the 
front reflecting the Government’s non-exclu-
sive, paid-up, irrevocable, world-wide license 
in the copyright. 

Notice: This manuscript has been authored 
by [insert the name of the Contractor] under 
Contract No. [insert the contract number] 
with the U.S. Department of Energy. The 
United States Government retains and the 
publisher, by accepting the article for publi-
cation, acknowledges that the United States 
Government retains a non-exclusive, paid-up, 
irrevocable, world-wide license to publish or 
reproduce the published form of this manu-
script, or allow others to do so, for United 
States Government purposes. 

(End of notice) 

(3) The title to the copyright of the origi-
nal of unclassified graduate theses and the 
original of related unclassified scientific pa-
pers shall vest in the author thereof, subject 
to the right of DOE to retain duplicates of 
such documents and to use such documents 
for any purpose whatsoever without any 
claim on the part of the author or the con-
tractor for additional compensation. 

(e) Copyrighted works (other than scientific 
and technical articles and data produced under 
a CRADA). The Contractor may obtain per-
mission to assert copyright subsisting in 
technical data and computer software first 
produced by the Contractor in performance 
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of this Contract, where the Contractor can 
show that commercialization would be en-
hanced by such copyright protection, subject 
to the following: 

(1) Contractor Request to Assert Copy-
right. 

(i) For data other than scientific and tech-
nical articles and data produced under a 
CRADA, the Contractor shall submit in writ-
ing to Patent Counsel its request to assert 
copyright in data first produced in the per-
formance of this Contract pursuant to this 
clause. The right of the Contractor to copy-
right data first produced under a CRADA is 
as described in the individual CRADA. Each 
request by the Contractor must include: 

(A) The identity of the data (including any 
computer program) for which the Contractor 
requests permission to assert copyright, as 
well as an abstract which is descriptive of 
the data and is suitable for dissemination 
purposes, (B) The program under which it 
was funded, (C) Whether, to the best knowl-
edge of the Contractor, the data is subject to 
an international treaty or agreement, (D) 
Whether the data is subject to export con-
trol, (E) A statement that the Contractor 
plans to commercialize the data in compli-
ance with the clause of this contract enti-
tled, ‘‘Technology Transfer Mission,’’ within 
five (5) years after obtaining permission to 
assert copyright or, on a case-by-case basis, 
a specified longer period where the Con-
tractor can demonstrate that the ability to 
commercialize effectively is dependent upon 
such longer period, and (F) For data other 
than computer software, a statement ex-
plaining why the assertion of copyright is 
necessary to enhance commercialization and 
is consistent with DOE’s dissemination re-
sponsibilities. 

(ii) For data that is developed using other 
funding sources in addition to DOE funding, 
the permission to assert copyright in accord-
ance with this clause must also be obtained 
by the Contractor from all other funding 
sources prior to the Contractor’s request to 
Patent Counsel. The request shall include 
the Contractor’s certification or other docu-
mentation acceptable to Patent Counsel 
demonstrating such permission has been ob-
tained. 

(iii) Permission for the Contractor to as-
sert copyright in excepted categories of data 
as determined by DOE will be expressly with-
held. Such excepted categories include data 
whose release (A) would be detrimental to 
national security, i.e., involve classified in-
formation or data or sensitive information 
under Section 148 of the Atomic Energy Act 
of 1954, as amended, or are subject to export 
control for nonproliferation and other nu-
clear-related national security purposes, (B) 
would not enhance the appropriate transfer 
or dissemination and commercialization of 
such data, (C) would have a negative impact 
on U.S. industrial competitiveness, (D) 

would prevent DOE from meeting its obliga-
tions under treaties and international agree-
ments, or (E) would be detrimental to one or 
more of DOE’s programs. Additional ex-
cepted categories may be added by the As-
sistant General Counsel for Technology 
Transfer and Intellectual Property. Where 
data are determined to be under export con-
trol restriction, the Contractor may obtain 
permission to assert copyright subject to the 
provisions of this clause for purposes of lim-
ited commercialization in a manner that 
complies with export control statutes and 
applicable regulations. In addition, notwith-
standing any other provision of this Con-
tract, all data developed with Naval Reac-
tors’ funding and those data that are classi-
fied fall within excepted categories. The 
rights of the Contractor in data are subject 
to the disposition of data rights in the trea-
ties and international agreements identified 
under this Contract as well as those addi-
tional treaties and international agreements 
which DOE may from time to time identify 
by unilateral amendment to the Contract; 
such amendment listing added treaties and 
international agreements is effective only 
for data which is developed after the date 
such treaty or international agreement is 
added to this Contract. Also, the Contractor 
will not be permitted to assert copyright in 
data in the form of various technical reports 
generated by the Contractor under the Con-
tract without first obtaining the advanced 
written permission of the contracting offi-
cer. 

(2) DOE Review and Response to Contrac-
tor’s Request. The Patent Counsel shall use 
its best efforts to respond in writing within 
90 days of receipt of a complete request by 
the Contractor to assert copyright in tech-
nical data and computer software pursuant 
to this clause. Such response shall either 
give or withhold DOE’s permission for the 
Contractor to assert copyright or advise the 
Contractor that DOE needs additional time 
to respond, and the reasons therefor. 

(3) Permission for Contractor to Assert 
Copyright. 

(i) For computer software, the Contractor 
shall furnish to the DOE designated, central-
ized software distribution and control point, 
the Energy Science and Technology Software 
Center, at the time permission to assert 
copyright is given under paragraph (e)(2) of 
this clause: (A) An abstract describing the 
software suitable for publication, (B) the 
source code for each software program, and 
(C) the object code and at least the minimum 
support documentation needed by a tech-
nically competent user to understand and 
use the software. The Patent Counsel, for 
good cause shown by the Contractor, may 
allow the minimum support documentation 
to be delivered within 60 days after permis-
sion to assert copyright is given or at such 
time the minimum support documentation 
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becomes available. The Contractor acknowl-
edges that the DOE designated software dis-
tribution and control point may provide a 
technical description of the software in an 
announcement identifying its availability 
from the copyright holder. 

(ii) Unless otherwise directed by the con-
tracting officer, for data other than com-
puter software to which the Contractor has 
received permission to assert copyright 
under paragraph (e)(2) of this clause above, 
the Contractor shall within sixty (60) days of 
obtaining such permission furnish to DOE’s 
Office of Scientific and Technical Informa-
tion (OSTI) a copy of such data as well as an 
abstract of the data suitable for dissemina-
tion purposes. The Contractor acknowledges 
that OSTI may provide an abstract of the 
data in an announcement to DOE, its con-
tractors and to the public identifying its 
availability from the copyright holder. 

(iii) For a five year period or such other 
specified period as specifically approved by 
Patent Counsel beginning on the date the 
Contractor is given permission to assert 
copyright in data, the Contractor grants to 
the Government, and others acting on its be-
half, a paid-up, nonexclusive, irrevocable 
worldwide license in such copyrighted data 
to reproduce, prepare derivative works and 
perform publicly and display publicly, by or 
on behalf of the Government. Upon request, 
the initial period may be extended after DOE 
approval. The DOE approval will be based on 
the standard that the work is still commer-
cially available and the market demand is 
being met. 

(iv) After the period approved by Patent 
Counsel for application of the limited Gov-
ernment license described in paragraph 
(e)(3)(iii) of this clause, or if, prior to the end 
of such period(s), the Contractor abandons 
commercialization activities pertaining to 
the data to which the Contractor has been 
given permission to assert copyright, the 
Contractor grants to the Government, and 
others acting on its behalf, a paid-up, non-
exclusive, irrevocable worldwide license in 
such copyrighted data to reproduce, dis-
tribute copies to the public, prepare deriva-
tive works, perform publicly and display 
publicly, and to permit others to do so. 

(v) Whenever the Contractor asserts copy-
right in data pursuant to this paragraph (e), 
the Contractor shall affix the applicable 
copyright notice of 17 U.S.C. 401 or 402 on the 
copyrighted data and also an acknowledg-
ment of the Government sponsorship and li-
cense rights of paragraphs (e)(3) (iii) and (iv) 
of this clause. Such action shall be taken 
when the data are delivered to the Govern-
ment, published, licensed or deposited for 
registration as a published work in the U.S. 
Copyright Office. The acknowledgment of 
Government sponsorship and license rights 
shall be as follows: Notice: These data were 
produced by (insert name of Contractor) 

under Contract No. lllllll with the 
Department of Energy. For (period approved 
by DOE Patent Counsel) from (date permis-
sion to assert copyright was obtained), the 
Government is granted for itself and others 
acting on its behalf a nonexclusive, paid-up, 
irrevocable worldwide license in this data to 
reproduce, prepare derivative works, and per-
form publicly and display publicly, by or on 
behalf of the Government. There is provision 
for the possible extension of the term of this 
license. Subsequent to that period or any ex-
tension granted, the Government is granted 
for itself and others acting on its behalf a 
nonexclusive, paid-up, irrevocable worldwide 
license in this data to reproduce, prepare de-
rivative works, distribute copies to the pub-
lic, perform publicly and display publicly, 
and to permit others to do so. The specific 
term of the license can be identified by in-
quiry made to Contractor or DOE. Neither 
the United States nor the United States De-
partment of Energy, nor any of their em-
ployees, makes any warranty, express or im-
plied, or assumes any legal liability or re-
sponsibility for the accuracy, completeness, 
or usefulness of any data , apparatus, prod-
uct, or process disclosed, or represents that 
its use would not infringe privately owned 
rights. 

(End of notice) 

(vi) With respect to any data to which the 
Contractor has received permission to assert 
copyright, the DOE has the right, during the 
five (5) year or specified longer period ap-
proved by Patent Counsel as provided for in 
paragraph (e) of this clause, to request the 
Contractor to grant a nonexclusive, partially 
exclusive or exclusive license in any field of 
use to a responsible applicant(s) upon terms 
that are reasonable under the circumstances, 
and if the Contractor refuses such request, to 
grant such license itself, if the DOE deter-
mines that the Contractor has not made a 
satisfactory demonstration that either it or 
its licensee(s) is actively pursuing commer-
cialization of the data as set forth in sub-
paragraph (e)(1)(A) of this clause. Before li-
censing under this subparagraph (vi), DOE 
shall furnish the Contractor a written re-
quest for the Contractor to grant the stated 
license, and the Contractor shall be allowed 
thirty (30) days (or such longer period as 
may be authorized by the contracting officer 
for good cause shown in writing by the Con-
tractor) after such notice to show cause why 
the license should not be granted. The Con-
tractor shall have the right to appeal the de-
cision of the DOE to grant the stated license 
to the Invention Licensing Appeal Board as 
set forth in 10 CFR 781.65—’’Appeals.’’ 

(vii) No costs shall be allowable for main-
tenance of copyrighted data, primarily for 
the benefit of the Contractor and/or a li-
censee which exceeds DOE Program needs, 
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except as expressly provided in writing by 
the contracting officer. The Contractor may 
use its net royalty income to effect such 
maintenance costs. 

(viii) At any time the Contractor abandons 
commercialization activities for data for 
which the Contractor has received permis-
sion to assert copyright in accordance with 
this clause, it shall advise OSTI and Patent 
Counsel and upon request assign the copy-
right to the Government so that the Govern-
ment can distribute the data to the public. 

(4) The following notice may be placed on 
computer software prior to any publication 
and prior to the Contractor’s obtaining per-
mission from the Department of Energy to 
assert copyright in the computer software 
pursuant to paragraph (c)(3) of this section. 

Notice: This computer software was pre-
pared by [insert the Contractor’s name and 
the individual author], hereinafter the Con-
tractor, under Contract [insert the Contract 
Number] with the Department of Energy 
(DOE). All rights in the computer software 
are reserved by DOE on behalf of the United 
States Government and the Contractor as 
provided in the Contract. You are authorized 
to use this computer software for Govern-
mental purposes but it is not to be released 
or distributed to the public. NEITHER THE 
GOVERNMENT NOR THE CONTRACTOR 
MAKES ANY WARRANTY, EXPRESS OR 
IMPLIED, OR ASSUMES ANY LIABILITY 
FOR THE USE OF THIS SOFTWARE. This 
notice including this sentence must appear 
on any copies of this computer software. 

(End of notice) 

(5) a similar notice can be used for data, 
other than computer software, upon approval 
of DOE Patent Counsel. 

(f) Subcontracting. (1) Unless otherwise di-
rected by the contracting officer, the Con-
tractor agrees to use in subcontracts in 
which technical data or computer software is 
expected to be produced or in subcontracts 
for supplies that contain a requirement for 
production or delivery of data in accordance 
with the policy and procedures of 48 CFR 
Subpart 27.4 as supplemented by 48 CFR 
927.401 through 927.409, the clause entitled, 
‘‘Rights in Data-General’’ at 48 CFR 52.227–14 
modified in accordance with 927.409(a) and 
including Alternate V. Alternates II through 
IV of that clause may be included as appro-
priate with the prior approval of DOE Patent 
Counsel, and the Contractor shall not ac-
quire rights in a subcontractor’s limited 
rights data or restricted computer software, 
except through the use of Alternates II or 
III, respectively, without the prior approval 
of DOE Patent Counsel. The clause at 48 CFR 
52.227–16, Additional Data Requirements, 
shall be included in subcontracts in accord-
ance with 48 CFR 927.409(h). The Contractor 
shall use instead the Rights in Data-Facili-
ties clause at 48 CFR 970.5227–1 in sub-

contracts, including subcontracts for related 
support services, involving the design or op-
eration of any plants or facilities or spe-
cially designed equipment for such plants or 
facilities that are managed or operated 
under its contract with DOE. 

(2) It is the responsibility of the Con-
tractor to obtain from its subcontractors 
technical data and computer software and 
rights therein, on behalf of the Government, 
necessary to fulfill the Contractor’s obliga-
tions to the Government with respect to 
such data. In the event of refusal by a sub-
contractor to accept a clause affording the 
Government such rights, the Contractor 
shall: 

(i) Promptly submit written notice to the 
contracting officer setting forth reasons or 
the subcontractor’s refusal and other perti-
nent information which may expedite dis-
position of the matter, and 

(ii) Not proceed with the subcontract with-
out the written authorization of the con-
tracting officer. 

(3) Neither the Contractor nor higher-tier 
subcontractors shall use their power to 
award subcontracts as economic leverage to 
acquire rights in a subcontractor’s limited 
rights data and restricted computer software 
for their private use. 

(g) Rights in Limited Rights Data. Except as 
may be otherwise specified in this Contract 
as data which are not subject to this para-
graph, the Contractor agrees to and does 
hereby grant to the Government an irrev-
ocable nonexclusive, paid-up license by or for 
the Government, in any limited rights data 
of the Contractor specifically used in the 
performance of this Contract, provided, how-
ever, that to the extent that any limited 
rights data when furnished or delivered is 
specifically identified by the Contractor at 
the time of initial delivery to the Govern-
ment or a representative of the Government, 
such data shall not be used within or outside 
the Government except as provided in the 
‘‘Limited Rights Notice’’ set forth below. All 
such limited rights data shall be marked 
with the following ‘‘Limited Rights Notice:’’ 

Limited Rights Notice 

These data contain ‘‘limited rights data,’’ 
furnished under Contract No. lllllll 

with the United States Department of En-
ergy which may be duplicated and used by 
the Government with the express limitations 
that the ‘‘limited rights data’’ may not be 
disclosed outside the Government or be used 
for purposes of manufacture without prior 
permission of the Contractor, except that 
further disclosure or use may be made solely 
for the following purposes: 

(a) Use (except for manufacture) by sup-
port services contractors within the scope of 
their contracts; 
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(b) This ‘‘limited rights data’’ may be dis-
closed for evaluation purposes under the re-
striction that the ‘‘limited rights data’’ be 
retained in confidence and not be further dis-
closed; 

(c) This ‘‘limited rights data’’ may be dis-
closed to other contractors participating in 
the Government’s program of which this 
Contract is a part for information or use (ex-
cept for manufacture) in connection with the 
work performed under their contracts and 
under the restriction that the ‘‘limited 
rights data’’ be retained in confidence and 
not be further disclosed; 

(d) This ‘‘limited rights data’’ may be used 
by the Government or others on its behalf 
for emergency repair or overhaul work under 
the restriction that the ‘‘limited rights 
data’’ be retained in confidence and not be 
further disclosed; and 

(e) Release to a foreign government, or in-
strumentality thereof, as the interests of the 
United States Government may require, for 
information or evaluation, or for emergency 
repair or overhaul work by such government. 

This Notice shall be marked on any repro-
duction of this data in whole or in part. 

(End of notice) 

(h) Rights in restricted computer software. (1) 
Except as may be otherwise specified in this 
Contract as data which are not subject to 
this paragraph, the Contractor agrees to and 
does hereby grant to the Government an ir-
revocable, nonexclusive, paid-up, license by 
or for the Government, in any restricted 
computer software of the Contractor specifi-
cally used in the performance of this Con-
tract; provided, however, that to the extent 
that any restricted computer software when 
furnished or delivered is specifically identi-
fied by the Contractor at the time of initial 
delivery to the Government or a representa-
tive of the Government, such data shall not 
be used within or outside the Government 
except as provided in the ‘‘Restricted Rights 
Notice’’ set forth below. All such restricted 
computer software shall be marked with the 
following ‘‘Restricted Rights Notice:’’ 

Restricted Rights Notice—Long Form 

(a) This computer software is submitted 
with restricted rights under Department of 
Energy Contract No. lll. It may not be 
used, reproduced, or disclosed by the Govern-
ment except as provided in paragraph (b) of 
this notice. 

(b) This computer software may be: 
(1) Used or copied for use in or with the 

computer or computers for which it was ac-
quired, including use at any Government in-
stallation to which such computer or com-
puters may be transferred; 

(2) Used, copied for use, in a backup or re-
placement computer if any computer for 

which it was acquired is inoperative or is re-
placed; 

(3) Reproduced for safekeeping (archives) 
or backup purposes; 

(4) Modified, adapted, or combined with 
other computer software, provided that only 
the portions of the derivative software con-
sisting of the restricted computer software 
are to be made subject to the same restricted 
rights; and 

(5) Disclosed to and reproduced for use by 
contractors under a service contract (of the 
type defined in 48 CFR 37.101) in accordance 
with subparagraphs (b)(1) through (4) of this 
Notice, provided the Government makes 
such disclosure or reproduction subject to 
these restricted rights. 

(c) Notwithstanding the foregoing, if this 
computer software has been published under 
copyright, it is licensed to the Government, 
without disclosure prohibitions, with the 
rights set forth in the restricted rights no-
tice above. 

(d) This Notice shall be marked on any re-
production of this computer software, in 
whole or in part. 

(End of notice) 

(2) Where it is impractical to include the 
Restricted Rights Notice on restricted com-
puter software, the following short-form No-
tice may be used in lieu thereof: 

Restricted Rights Notice—Short Form 

Use, reproduction, or disclosure is subject 
to restrictions set forth in the Long Form 
Notice of DOE Contract No. lll with 
(name of Contractor). 

(End of notice) 

(3) If the software is embedded, or if it is 
commercially impractical to mark it with 
human readable text, then the symbol R and 
the clause date (mo/yr) in brackets or a box, 
a [R-mo/yr], may be used. This will be read 
to mean restricted computer software, sub-
ject to the rights of the Government as de-
scribed in the Long Form Notice, in effect as 
of the date indicated next to the symbol. The 
symbol shall not be used to mark human 
readable material. In the event this Contract 
contains any variation to the rights in the 
Long Form Notice, then the contract num-
ber must also be cited. 

(4) If restricted computer software is deliv-
ered with the copyright notice of 17 U.S.C. 
401, the software will be presumed to be pub-
lished copyrighted computer software li-
censed to the Government without disclosure 
prohibitions and with unlimited rights, un-
less the Contractor includes the following 
statement with such copyright notice ‘‘Un-
published-rights reserved under the Copy-
right Laws of the United States.’’ 

(i) Relationship to patents. Nothing con-
tained in this clause creates or is intended to 
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imply a license to the Government in any 
patent or is intended to be construed as af-
fecting the scope of any licenses or other 
rights otherwise granted to the Government 
under any patent. 

(End of clause) 

Alternate I (DEC 2000). As prescribed 
in 48 CFR 970.2704–3(b), where access to 
Category C–24 restricted data is con-
templated in the performance of a con-
tract the contracting officer shall in-
sert the phrase ‘‘and except Restricted 
Data in category C–24, 10 CFR part 725, 
in which DOE has reserved the right to 
receive reasonable compensation for 
the use of its inventions and discov-
eries, including related data and tech-
nology’’ after ‘‘laser isotope separa-
tion’’ and before the comma in para-
graph (b)(2)(ii) of the clause at 48 CFR 
970.5227–2, Rights in Data—Technology 
Transfer, as appropriate. 

(End of clause) 

[65 FR 81009, Dec. 22, 2000, as amended at 80 
FR 15519, Mar. 24, 2015] 

970.5227–3 Technology transfer mis-
sion. 

As prescribed in 48 CFR 970.2770–4(a), 
insert the following clause: 

TECHNOLOGY TRANSFER MISSION (AUG 2002) 

This clause has as its purpose implementa-
tion of the National Competitiveness Tech-
nology Transfer Act of 1989 (Sections 3131, 
3132, 3133, and 3157 of Pub. L. 101–189 and as 
amended by Pub. L. 103–160, Sections 3134 and 
3160). The Contractor shall conduct tech-
nology transfer activities with a purpose of 
providing benefit from Federal research to 
U.S. industrial competitiveness. 

(a) Authority. (1) In order to ensure the full 
use of the results of research and develop-
ment efforts of, and the capabilities of, the 
Laboratory, technology transfer, including 
Cooperative Research and Development 
Agreements (CRADAs), is established as a 
mission of the Laboratory consistent with 
the policy, principles and purposes of Sec-
tions 11(a)(1) and 12(g) of the Stevenson- 
Wydler Technology Innovation Act of 1980, 
as amended (15 U.S.C. 3710a); Section 3132(b) 
of Pub. L. 101–189, Sections 3134 and 3160 of 
Pub. L. 103–160, and of Chapter 38 of the Pat-
ent Laws (35 U.S.C. 200 et seq.); Section 152 of 
the Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2182); Section 9 of the Federal Non-
nuclear Energy Research and Development 

Act of 1974 (42 U.S.C. 5908); and Executive 
Order 12591 of April 10, 1987. 

(2) In pursuing the technology transfer 
mission, the Contractor is authorized to con-
duct activities including but not limited to: 
identifying and protecting Intellectual Prop-
erty made, created or acquired at or by the 
Laboratory; negotiating licensing agree-
ments and assignments for Intellectual Prop-
erty made, created or acquired at or by the 
Laboratory that the Contractor controls or 
owns; bailments; negotiating all aspects of 
and entering into CRADAs; providing tech-
nical consulting and personnel exchanges; 
conducting science education activities and 
reimbursable Strategic Partnership Projects 
(SPP); providing information exchanges; and 
making available laboratory or weapon pro-
duction user facilities. It is fully expected 
that the Contractor shall use all of the 
mechanisms available to it to accomplish 
this technology transfer mission, including, 
but not limited to, CRADAs, user facilities, 
SPP, science education activities, con-
sulting, personnel, assignments, and licens-
ing in accordance with this clause. 

(b) Definitions. (1) Contractor’s Laboratory 
Director means the individual who has super-
vision over all or substantially all of the 
Contractor’s operations at the Laboratory. 

(2) Intellectual Property means patents, 
trademarks, copyrights, mask works, pro-
tected CRADA information, and other forms 
of comparable property rights protected by 
Federal Law and other foreign counterparts. 

(3) Cooperative Research and Development 
Agreement (CRADA) means any agreement 
entered into between the Contractor as oper-
ator of the Laboratory, and one or more par-
ties including at least one non-Federal party 
under which the Government, through its 
laboratory, provides personnel, services, fa-
cilities, equipment, intellectual property, or 
other resources with or without reimburse-
ment (but not funds to non-Federal parties) 
and the non-Federal parties provide funds, 
personnel, services, facilities, equipment, in-
tellectual property, or other resources to-
ward the conduct of specified research or de-
velopment efforts which are consistent with 
the missions of the Laboratory; except that 
such term does not include a procurement 
contract, grant, or cooperative agreement as 
those terms are used in sections 6303, 6304, 
and 6305 of Title 31 of the United States 
Code. 

(4) Joint Work Statement (JWS) means a pro-
posal for a CRADA prepared by the Con-
tractor, signed by the Contractor’s Labora-
tory Director or designee which describes the 
following: 

(i) Purpose; 
(ii) Scope of Work which delineates the 

rights and responsibilities of the Govern-
ment, the Contractor and Third Parties, one 
of which must be a non-Federal party; 

(iii) Schedule for the work; and 
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