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appropriate instrument for the Federal 
award (i.e., grant agreement, coopera-
tive agreement, or contract) in accord-
ance with the Federal Grant and Coop-
erative Agreement Act (31 U.S.C. 6301– 
08). 

(b) Fixed Amount Awards. In addi-
tion to the options described in para-
graph (a) of this section, HHS awarding 
agencies, or pass-through entities as 
permitted in § 75.353, may use fixed 
amount awards (see § 75.2 Fixed amount 
awards) to which the following condi-
tions apply: 

(1) The Federal award amount is ne-
gotiated using the cost principles (or 
other pricing information) as a guide. 
The HHS awarding agency or pass- 
through entity may use fixed amount 
awards if the project scope is specific 
and if adequate cost, historical, or unit 
pricing data is available to establish a 
fixed amount award based on a reason-
able estimate of actual cost. Payments 
are based on meeting specific require-
ments of the Federal award. Account-
ability is based on performance and re-
sults. Except in the case of termination 
before completion of the Federal 
award, there is no governmental review 
of the actual costs incurred by the non- 
Federal entity in performance of the 
award. Some of the ways in which the 
Federal award may be paid include, but 
are not limited to: 

(i) In several partial payments, the 
amount of each agreed upon in ad-
vance, and the ‘‘milestone’’ or event 
triggering the payment also agreed 
upon in advance, and set forth in the 
Federal award; 

(ii) On a unit price basis, for a de-
fined unit or units, at a defined price or 
prices, agreed to in advance of perform-
ance of the Federal award and set forth 
in the Federal award; or, 

(iii) In one payment at Federal award 
completion. 

(2) A fixed amount award cannot be 
used in programs which require manda-
tory cost sharing or match. 

(3) The non-Federal entity must cer-
tify in writing to the HHS awarding 
agency or pass-through entity at the 
end of the Federal award that the 
project or activity was completed or 
the level of effort was expended. If the 
required level of activity or effort was 

not carried out, the amount of the Fed-
eral award must be adjusted. 

(4) Periodic reports may be estab-
lished for each Federal award. 

(5) Changes in principal investigator, 
project leader, project partner, or scope 
of effort must receive the prior written 
approval of the HHS awarding agency 
or pass-through entity. 

§ 75.202 Requirement to provide public 
notice of Federal financial assist-
ance programs. 

(a) The HHS awarding agency must 
notify the public of Federal programs 
in the Catalog of Federal Domestic As-
sistance (CFDA), maintained by the 
General Services Administration 
(GSA). 

(1) The CFDA, or any OMB-des-
ignated replacement, is the single, au-
thoritative, government-wide com-
prehensive source of Federal financial 
assistance program information pro-
duced by the executive branch of the 
Federal Government. 

(2) The information that the HHS 
awarding agency must submit to GSA 
for approval by OMB is listed in para-
graph (b) of this section. GSA must 
prescribe the format for the submis-
sion. 

(3) The HHS awarding agency may 
not award Federal financial assistance 
without assigning it to a program that 
has been included in the CFDA as re-
quired in this section unless there are 
exigent circumstances requiring other-
wise, such as timing requirements im-
posed by statute. 

(b) For each program that awards 
discretionary Federal awards, non-dis-
cretionary Federal awards, loans, in-
surance, or any other type of Federal 
financial assistance, the HHS awarding 
agency must submit the following in-
formation to GSA: 

(1) Program Description, Purpose, 
Goals and Measurement. A brief sum-
mary of the statutory or regulatory re-
quirements of the program and its in-
tended outcome. Where appropriate, 
the Program Description, Purpose, 
Goals, and Measurement should align 
with the strategic goals and objectives 
within the HHS awarding agency’s per-
formance plan and should support the 
HHS awarding agency’s performance 
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measurement, management, and re-
porting as required by Part 6 of OMB 
Circular A–11; 

(2) Identification of whether the pro-
gram makes Federal awards on a dis-
cretionary basis or the Federal awards 
are prescribed by Federal statute, such 
as in the case of formula grants. 

(3) Projected total amount of funds 
available for the program. Estimates 
based on previous year funding are ac-
ceptable if current appropriations are 
not available at the time of the sub-
mission; 

(4) Anticipated Source of Available 
Funds: The statutory authority for 
funding the program and, to the extent 
possible, agency, sub-agency, or, if 
known, the specific program unit that 
will issue the Federal awards, and asso-
ciated funding identifier (e.g., Treasury 
Account Symbol(s)); 

(5) General Eligibility Requirements: 
The statutory, regulatory or other eli-
gibility factors or considerations that 
determine the applicant’s qualification 
for Federal awards under the program 
(e.g., type of non-Federal entity); and 

(6) Applicability of Single Audit Re-
quirements as required by subpart F of 
this part. 

§ 75.203 Notices of funding opportuni-
ties. 

For competitive grants and coopera-
tive agreements, the HHS awarding 
agency must announce specific funding 
opportunities by providing the fol-
lowing information in a public notice: 

(a) Summary Information in Notices of 
Funding Opportunities. The HHS award-
ing agency must display the following 
information posted on the OMB-des-
ignated government-wide Web site for 
finding and applying for Federal finan-
cial assistance, in a location preceding 
the full text of the announcement: 

(1) HHS Awarding Agency Name; 
(2) Funding Opportunity Title; 
(3) Announcement Type (whether the 

funding opportunity is the initial an-
nouncement of this funding oppor-
tunity or a modification of a pre-
viously announced opportunity); 

(4) Funding Opportunity Number (re-
quired, if applicable). If the HHS 
awarding agency has assigned or will 
assign a number to the funding oppor-

tunity announcement, this number 
must be provided; 

(5) Catalog of Federal Domestic As-
sistance (CFDA) Number(s); 

(6) Key Dates. Key dates include due 
dates for applications or Executive 
Order 12372 submissions, as well as for 
any letters of intent or pre-applica-
tions. For any announcement issued 
before a program’s application mate-
rials are available, key dates also in-
clude the date on which those mate-
rials will be released; and any other ad-
ditional information, as deemed appli-
cable by the relevant HHS awarding 
agency. 

(b) The HHS awarding agency must 
generally make all funding opportuni-
ties available for application for at 
least 60 calendar days. The HHS award-
ing agency may make a determination 
to have a less than 60 calendar day 
availability period but no funding op-
portunity should be available for less 
than 30 calendar days unless exigent 
circumstances require as determined 
by the HHS awarding agency head or 
delegate. 

(c) Full Text of Funding Opportunities. 
The HHS awarding agency must in-
clude the following information in the 
full text of each funding opportunity. 
For specific instructions on the con-
tent required in this section, refer to 
appendix I of this part. 

(1) Full programmatic description of 
the funding opportunity. 

(2) Federal award information, in-
cluding sufficient information to help 
an applicant make an informed deci-
sion about whether to submit an appli-
cation. (See also § 75.414(c)(4)). 

(3) Specific eligibility information, 
including any factors or priorities that 
affect an applicant’s or its applica-
tion’s eligibility for selection. 

(4) Application Preparation and Sub-
mission Information, including the ap-
plicable submission dates and time. 

(5) Application Review Information 
including the criteria and process to be 
used to evaluate applications. See also 
§§ 75.204 and 75.205. 

(6) Federal Award Administration In-
formation. See also § 75.210. 

[79 FR 75889, Dec. 19, 2014, as amended at 81 
FR 3014, Jan. 20, 2016] 
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