
76 

4 CFR Ch. I (1–1–16 Edition) § 28.120 

(i) Runoff election. The Board may 
order a runoff election where one or 
more of the labor organizations on the 
ballot has received the vote of at least 
30 percent of the employees eligible to 
vote, but none has gained a majority of 
the votes cast. The runoff election will 
be between the two choices receiving 
the largest and the second largest num-
ber of votes in the original election. 

(ii) Additional election. The Board 
may order an additional election where 
there is a tie vote between all of the 
choices on the ballot or where a runoff 
election is not feasible because there is 
a tie between the choices receiving the 
second most votes in the original elec-
tion. The additional election will in-
clude all the choices that appeared on 
the original ballot. 

Subpart F—Special Procedures; 
Unfair Labor Practices 

§ 28.120 Authority of the Board. 

(a) The procedures in this subpart re-
late in part to the Board’s function, 
under 31 U.S.C. 753(a)(6), to ‘‘consider 
and order corrective or disciplinary ac-
tion in a case arising from * * * a mat-
ter appealable to the Board under the 
labor-management relations program 
under (31 U.S.C. 732(e)(2)) including a 
labor practice prohibited under (31 
U.S.C. 732(e)(1)).’’ 

(b) The system so established by the 
Comptroller General is required to pro-
vide that each employee of the GAO 
has the right to form, join or assist, or 
not form, join or assist an employee or-
ganization, freely and without penalty 
or reprisal, and for a labor-manage-
ment relations program consistent 
with Chapter 71 of Title 5, U.S.C. (31 
U.S.C. 732(e)). 

§ 28.121 Unfair labor practices; Board 
procedures. 

(a) Unfair labor practices are defined 
at GAO Order 2711.1. An allegation that 
a provision of GAO Order 2711.1 is in-
consistent with Chapter 71 of Title 5, 
United States Code, and thereby denies 
to an employee or labor organization 
rights comparable to those granted by 
Chapter 71 of Title 5, United States 
Code, may also be raised under the un-
fair labor practice procedure. 

(b) An allegation that unfair labor 
practices have been committed shall be 
subject to the procedures appearing in 
subpart B of this part for the filing of 
charges, investigation by the General 
Counsel, and the Board’s disposition, 
except as set forth in paragraphs (c) 
and (d) of this section. 

(c) Except as provided in paragraph 
(d) of this section, no petition may be 
filed based on any alleged unfair labor 
practice which occurred more than 6 
months before the filing of an unfair 
labor practice charge with the charged 
party, as provided in paragraph 15e of 
GAO Order 2711.1, or more than 9 
months before the filing of a charge 
with the Office of General Counsel. 

(d) If the Board determines that the 
charging party was prevented from fil-
ing the charge during the 6-month pe-
riod referred to in paragraph (c) of this 
section by reason of: 

(1) Any failure of the charged party 
to perform a duty owed to the charging 
party; or 

(2) Any concealment which prevented 
discovery of the alleged unfair labor 
practice during the 6-month period; the 
charge will be considered timely filed, 
provided it was filed with the charged 
party during the 6-month period begin-
ning on the day of the discovery of the 
alleged unfair labor practice by the 
charging party. 

[58 FR 61992, Nov. 23, 1993, as amended at 68 
FR 69303, Dec. 12, 2003] 

§ 28.122 Negotiability issues. 
Where the GAO and an exclusive bar-

gaining representative disagree on 
whether a matter is subject to negotia-
tion as part of the requirement to bar-
gain in good faith, the matter shall be 
appealable to the Board under the fol-
lowing procedures: 

(a) When, in connection with negotia-
tions, a proposal is declared nonnego-
tiable, the party submitting the pro-
posal shall, prior to the close of nego-
tiations, submit to the other party a 
Request for Formal Negotiability De-
termination reciting the proposal in 
question. The party declaring the pro-
posal nonnegotiable shall, within ten 
(10) days, deliver to the other party a 
Formal Negotiability Determination 
stating the basis for the Determina-
tion. 
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