AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

EXECUTIVE ORDERS

Executive Order 13716 of January 16, 2016

Revocation of Executive Orders 13574, 13590, 13622, and
13645 With Respect to Iran, Amendment of Executive Order
13628 With Respect to Iran, and Provision of
Implementation Authorities for Aspects of Certain Statutory
Sanctions Outside the Scope of U.S. Commitments Under the
Joint Comprehensive Plan of Action of July 14, 2015

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including the International Emergency
Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emer-
gencies Act (50 U.S.C. 1601 et seq.) (NEA), the Iran Sanctions Act of 1996
(Public Law 104-172) (50 U.S.C. 1701 note), the Comprehensive Iran Sanc-
tions, Accountability, and Divestment Act of 2010 (Public Law 111-195)
(22 U.S.C. 8501 et seq.), the Iran Threat Reduction and Syria Human Rights
Act of 2012 (Public Law 112—158), the Iran Freedom and Counter-Prolifera-
tion Act of 2012 (subtitle D of title XII of Public Law 112-239) (22 U.S.C.
8801 et seq.) (IFCA), section 212(f) of the Immigration and Nationality Act
of 1952 (8 U.S.C. 1182(f)), and section 301 of title 3, United States Code,

I, BARACK OBAMA, President of the United States of America, have deter-
mined that Iran’s implementation of the nuclear-related measures specified
in sections 15.1-15.11 of Annex V of the Joint Comprehensive Plan of Ac-
tion of July 14, 2015 (JCPOA) between the P5+1 (China, France, Germany,
the Russian Federation, the United Kingdom, and the United States), the
European Union, and Iran, as verified by the International Atomic Energy
Agency, marks a fundamental shift in circumstances with respect to Iran’s
nuclear program. In order to give effect to the United States commitments
with respect to sanctions described in section 4 of Annex II and section
17.4 of Annex V of the JCPOA, I am revoking Executive Orders 13574 of
May 23, 2011, 13590 of November 20, 2011, 13622 of July 30, 2012, and
13645 of June 3, 2013, and amending Executive Order 13628 of October 9,
2012, by revoking sections 5 through 7 and section 15. In addition, in sec-
tion 3 of this order, I am taking steps with respect to the national emer-
gency declared in Executive Order 12957 of March 15, 1995, to provide im-
plementation authorities for aspects of certain statutory sanctions that are
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outside the scope of the U.S. commitment to lift nuclear-related sanctions
under the JCPOA.

This action is not intended to, and does not, limit the applicability of waiv-
er determinations or any renewals thereof issued by the Secretary of State,
or licenses issued by the Secretary of the Treasury, to give effect to sanc-
tions commitments described in sections 17.1-17.3 and 17.5 of Annex V
of the JCPOA, or otherwise affect the national emergency declared in Exec-
utive Order 12957, which shall remain in place, or any Executive Order
issued in furtherance of that national emergency other than Executive Or-
ders 13574, 13590, 13622, 13628, and 13645.

I hereby order:

Section 1. Revocation of Executive Orders. The following Executive Orders
are revoked:

(a) Executive Order 13574 of May 23, 2011 (Authorizing the Implementa-
tion of Certain Sanctions Set Forth in the Iran Sanctions Act of 1996, as
Amended);

(b) Executive Order 13590 of November 20, 2011 (Authorizing the Impo-
sition of Certain Sanctions With Respect to the Provision of Goods, Serv-
ices, Technology, or Support for Iran’s Energy and Petrochemical Sectors);

(c) Executive Order 13622 of July 30, 2012 (Authorizing Additional Sanc-
tions With Respect to Iran); and

(d) Executive Order 13645 of June 3, 2013 (Authorizing the Implementa-

tion of Certain Sanctions Set Forth in the Iran Freedom and Counter-Pro-
liferation Act of 2012 and Additional Sanctions With Respect To Iran).
Sec. 2. Amendment of Executive Order. Executive Order 13628 of October
9, 2012 (Authorizing the Implementation of Certain Sanctions Set Forth in
the Iran Threat Reduction and Syria Human Rights Act of 2012 and Addi-
tional Sanctions with Respect to Iran), is amended by:

(a) Revoking current sections 5 through 7 and 15;

(b) Revising current section 4 by removing “section 5 of Executive Order
13622 of July 30, 2012,” in subsection (a), replacing “section 12” with
“section 9” in subsection (a), and replacing ‘“‘section 12” with “section 9”
in subsection (b);

(c) Revising current section 8 by inserting “and” between ‘““2(a),” and
“3(a)” and removing ““, and 7(a)(iv)”’;

(d) Revising current section 9 by inserting “and” between ‘““2(a),” and
“3(a)” and removing ““, and 7(a)(iv)”’;

(e) Revising current section 14 by inserting “and” between “2(a),” and
“3(a)” and removing ““, and 7(a)(iv)”’;

(f) Renumbering current sections 8 through 14 as sections 5 through 11,
respectively; and

(g) Renumbering current sections 16 through 19 as sections 12 through
15, respectively.

Sec. 3. Provision of Implementation Authorities for Sanctions Outside the
Scope of the JCPOA.
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(a)d) The Secretary of the Treasury, in consultation with the Secretary
of State, is hereby authorized to impose on a person the measures de-
scribed in subsection (a)(ii) of this section upon determining, pursuant
to authority delegated by the President and in accordance with the terms
of such delegation, that sanctions shall be imposed on such person pur-
suant to section 1244(c)(1)(A) of IFCA for knowingly providing signifi-
cant financial, material, technological, or other support to, or goods or
services in support of any activity or transaction on behalf of or for the
benefit of persons described in section 1244(c)(2)(C)(iii) of IFCA.

(ii) With respect to any person determined by the Secretary of the Treas-
ury in accordance with this subsection to meet the criteria set forth in
subsection (a)(i) of this section, all property and interests in property that
are in the United States, that hereafter come within the United States,
or that are or hereafter come within the possession or control of any
United States person (including any foreign branch) of such person are
blocked and may not be transferred, paid, exported, withdrawn, or other-
wise dealt in.

(iii) The prohibitions in subsection (a)(ii) of this section apply except to
the extent provided by statutes, or in regulations, orders, directives, or
licenses that may be issued pursuant to this order, and notwithstanding
any contract entered into or any license or permit granted prior to the
date of this order.

(b)(i) When the Secretary of State or the Secretary of the Treasury, pursu-
ant to authority delegated by the President and in accordance with the
terms of such delegation, has determined that sanctions shall be imposed
on a person pursuant to sections 1244(d)(1)(A), 1245(a)(1), or 1246(a)(1)
of IFCA (including in each case as informed by section 1253(c)(2) of
IFCA) for engaging in transactions or activities outside the scope of the
waiver determinations as to IFCA issued by the Secretary of State to give
effect to sanctions commitments described in sections 17.1-17.3 and 17.5
of Annex V of the JCPOA, and any renewals thereof, such Secretary may
select one or more of the sanctions set forth below to impose on that per-
son, and the Secretary of the Treasury, in consultation with the Secretary
of State, shall take the following actions where necessary to implement
the sanctions selected and maintained by the Secretary of State or the
Secretary of the Treasury:

(A) prohibit any United States financial institution from making loans
or providing credits to the sanctioned person totaling more than
$10,000,000 in any 12-month period, unless such person is engaged in
activities to relieve human suffering and the loans or credits are pro-
vided for such activities;

(B) prohibit any transactions in foreign exchange that are subject to the
jurisdiction of the United States and in which the sanctioned person has
any interest;

(C) prohibit any transfers of credit or payments between financial insti-
tutions or by, through, or to any financial institution, to the extent that
such transfers or payments are subject to the jurisdiction of the United
States and involve any interest of the sanctioned person;
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(D) block all property and interests in property that are in the United
States, that hereafter come within the United States, or that are or here-
after come within the possession or control of any United States person
(including any foreign branch) of the sanctioned person, and provide that
such property and interests in property may not be transferred, paid, ex-
ported, withdrawn, or otherwise dealt in;

(E) prohibit any United States person from investing in or purchasing
significant amounts of equity or debt instruments of a sanctioned person;

(F) restrict or prohibit imports of goods, technology, or services, di-
rectly or indirectly, into the United States from the sanctioned person;
or

(G) impose on the principal executive officer or officers, or persons
performing similar functions and with similar authorities, of a sanc-
tioned person the sanctions described in subsections (b)(i)(A)—(F) of this
section, as selected by the Secretary of State or the Secretary of the
Treasury, as appropriate.

(ii) The prohibitions in subsection (b)(i) of this section apply except to
the extent provided by statutes, or in regulations, orders, directives, or
licenses that may be issued pursuant to this order, and notwithstanding
any contract entered into or any license or permit granted prior to the
date of this order.

(c)(i) All property and interests in property that are in the United States,
that hereafter come within the United States, or that are or hereafter
come within the possession or control of any United States person (in-
cluding any foreign branch) of the following persons are blocked and
may not be transferred, paid, exported, withdrawn, or otherwise dealt in:
any person determined by the Secretary of the Treasury, in consultation
with or at the recommendation of the Secretary of State:

(A) to have engaged, on or after January 2, 2013, in corruption or other
activities relating to the diversion of goods, including agricultural com-
modities, food, medicine, and medical devices, intended for the people
of Iran;

(B) to have engaged, on or after January 2, 2013, in corruption or other
activities relating to the misappropriation of proceeds from the sale or
resale of goods described in subsection (c)(i)(A) of this section;

(C) to have materially assisted, sponsored, or provided financial, mate-
rial, or technological support for, or goods or services to or in support
of, the activities described in subsection (c)(i)(A) or (c)(1)(B) of this sec-
tion or any person whose property and interests in property are blocked
pursuant to subsection (c)(i) of this section; or

(D) to be owned or controlled by, or to have acted or purported to act
for or on behalf of, directly or indirectly, any person whose property and
interests in property are blocked pursuant to subsection (c)(i) of this sec-
tion.

(ii) The prohibitions in subsection (c)(i) of this section apply except to
the extent provided by statutes, or in regulations, orders, directives, or
licenses that may be issued pursuant to this order, and notwithstanding
any contract entered into or any license or permit granted prior to the
date of this order.
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Sec. 4. Donations. 1 hereby determine that, to the extent section 203(b)(2)
of IEEPA (50 U.S.C. 1702(b)(2)) may apply, the making of donations of the
types of articles specified in such section by, to, or for the benefit of any
person whose property and interests in property are blocked pursuant to
this order would seriously impair my ability to deal with the national
emergency declared in Executive Order 12957, and I hereby prohibit such
donations as provided by subsections 3(a)(ii), 3(b)(i)(D), and 3(c)(i) of this
order.

Sec. 5. Prohibitions. The prohibitions in subsections 3(a)(ii), 3(b)(i)(D), and
3(c)(i) of this order include but are not limited to:

(a) the making of any contribution or provision of funds, goods, or serv-
ices by, to, or for the benefit of any person whose property and interests
in property are blocked pursuant to this order; and

(b) the receipt of any contribution or provision of funds, goods, or serv-
ices from any such person.
Sec. 6. Entry into the United States. I hereby find that the unrestricted im-
migrant and nonimmigrant entry into the United States of aliens who are
determined to meet one or more of the criteria in subsections 3(a)(i) and
3(c)(i) of this order would be detrimental to the interests of the United
States, and I hereby suspend the entry into the United States, as immi-
grants or nonimmigrants, of such persons as of the date of this order. Such
persons shall be treated as persons covered by section 1 of Proclamation
8693 of July 24, 2011 (Suspension of Entry of Aliens Subject to United Na-
tions Security Council Travel Bans and International Emergency Economic
Powers Act Sanctions).

Sec. 7. General Authorities. The Secretary of the Treasury, in consultation
with the Secretary of State, is hereby authorized to take such actions, in-
cluding the promulgation of rules and regulations, and to employ all pow-
ers granted to the President by IEEPA as may be necessary to carry out the
purposes of this order, other than the purposes described in section 6 of
this order. The Secretary of the Treasury may redelegate any of these func-
tions to other officers and agencies of the United States Government con-
sistent with applicable law.

Sec. 8. Evasion and Conspiracy. (a) Any transaction that evades or avoids,
has the purpose of evading or avoiding, causes a violation of, or attempts
to violate any of the prohibitions set forth in this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth in
this order is prohibited.

Sec. 9. Definitions. For the purposes of this order:

(a) the term “‘entity”’ means a partnership, association, trust, joint ven-
ture, corporation, group, subgroup, or other organization;

(b) the term ‘‘financial institution,” as used in subsection 3(b) of this
order, includes:

(i) a depository institution (as defined in section 3(c)(1) of the Federal
Deposit Insurance Act) (12 U.S.C. 1813(c)(1)), including a branch or
agency of a foreign bank (as defined in section 1(b)(7) of the International
Banking Act of 1978) (12 U.S.C. 3101(7));

(ii) a credit union;

(iii) a securities firm, including a broker or dealer;
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(iv) an insurance company, including an agency or underwriter; and

(v) any other company that provides financial services;

(c) the term “Government of Iran” includes the Government of Iran, any
political subdivision, agency, or instrumentality thereof, including the Cen-
tral Bank of Iran, and any person owned or controlled by, or acting for or
on behalf of, the Government of Iran;

(d) the term “Iran” means the Government of Iran and the territory of
Iran and any other territory or marine area, including the exclusive eco-
nomic zone and continental shelf, over which the Government of Iran
claims sovereignty, sovereign rights, or jurisdiction, provided that the Gov-
ernment of Iran exercises partial or total de facto control over the area or
derives a benefit from economic activity in the area pursuant to inter-
national arrangements;

(e) the term “person’”” means an individual or entity;

(f) the term “sanctioned person” means a person that the Secretary of
State or the Secretary of the Treasury, pursuant to authority delegated by
the President and in accordance with the terms of such delegation, has de-
termined is a person on whom sanctions shall be imposed pursuant to sec-
tion 1244(d)(1)(A), 1245(a)(1), or 1246(a)(1) of IFCA (including in each case
as informed by section 1253(c)(2) of IFCA) for engaging in transactions or
activities outside the scope of the waiver determinations as to IFCA issued
by the Secretary of State to give effect to sanctions commitments described
in sections 17.1-17.3 and 17.5 of Annex V of the JCPOA, and any renewals
thereof, and on whom the Secretary of State or the Secretary of the Treas-
ury has imposed any of the sanctions in subsection 3(b) of this order;

(g) the term “United States financial institution” means a financial insti-
tution as defined in subsection (b) of this section (including its foreign
branches) organized under the laws of the United States or any jurisdiction
within the United States or located in the United States; and

(h) the term ‘“United States person” means any United States citizen,
permanent resident alien, entity organized under the laws of the United
States or any jurisdiction within the United States (including foreign
branches), or any person in the United States.

Sec. 10. Notice. For those persons whose property and interests in property
are blocked pursuant to this order who might have a constitutional pres-
ence in the United States, I find that because of the ability to transfer funds
or other assets instantaneously, prior notice to such persons of measures
to be taken pursuant to this order would render those measures ineffectual.
I therefore determine that for these measures to be effective in addressing
the national emergency declared in Executive Order 12957, there need be
no prior notice of an action taken pursuant to subsection 3(a)(ii), 3(b)(i)(D),
or 3(c)(i) of this order.

Sec. 11. Direction to Agencies. All agencies of the United States Govern-
ment are hereby directed to take all appropriate measures within their au-
thority to carry out the provisions of this order.

Sec. 12. Rights. This order is not intended to, and does not, create any right
or benefit, substantive or procedural, enforceable at law or in equity by any
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person.

430



Executive Orders EO 13717

Sec. 13. Effect on Actions or Proceedings. Pursuant to section 202 of the
NEA (50 U.S.C. 1622), the revocation of Executive Orders 13574, 13590,
13622, and 13645 and the amendments to Executive Order 13628 as set
forth in sections 1 and 2 of this order, shall not affect any action taken or
proceeding pending not finally concluded or determined as of the date of
this order, or any action or proceeding based on any act committed prior
to the date of this order, or any rights or duties that matured or penalties
that were incurred prior to the date of this order.

Sec. 14. Relationship to Algiers Accords. The measures taken pursuant to
this order are in response to actions of the Government of Iran occurring
after the conclusion of the 1981 Algiers Accords, and are intended solely
as a response to those later actions.

BARACK OBAMA
The White House,
January 16, 2016.

Executive Order 13717 of February 2, 2016

Establishing a Federal Earthquake Risk Management
Standard

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including the Earthquake Hazards Reduc-
tion Act of 1977, as amended, and section 121(a) of title 40, United States
Code, and to improve the Nation’s resilience to earthquakes, I hereby direct
the following:

Section 1. Policy. It is the policy of the United States to strengthen the se-
curity and resilience of the Nation against earthquakes, to promote public
safety, economic strength, and national security. To that end, the Federal
Government must continue to take proactive steps to enhance the resilience
of buildings that are owned, leased, financed, or regulated by the Federal
Government. When making investment decisions related to Federal build-
ings, each executive department and agency (agency) responsible for imple-
menting this order shall seek to enhance resilience by reducing risk to the
lives of building occupants and improving continued performance of essen-
tial functions following future earthquakes. The Federal Government recog-
nizes that building codes and standards primarily focus on ensuring min-
imum acceptable levels of earthquake safety for preserving the lives of
building occupants. To achieve true resilience against earthquakes, how-
ever, new and existing buildings may need to exceed those codes and
standards to ensure, for example, that the buildings can continue to per-
form their essential functions following future earthquakes. Agencies are
thus encouraged to consider going beyond the codes and standards set out
in this order to ensure that buildings are fully earthquake resilient.

Sec. 2. Requirements for Earthquake Safety of New Federal Buildings, Im-
provements to Existing Federal Buildings, and Federally Leased, Financed,
or Regulated Buildings.

(a) New Buildings and Alterations to Existing Buildings. Each agency re-
sponsible for the design and construction of a new building or an alteration
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to an existing building shall ensure that the building is designed, con-
structed, or altered, respectively, in accord with appropriate earthquake-re-
sistant design and construction codes and standards as set forth in sections
3(a) and 3(b) of this order.

(b) Space Leased for Federal Occupancy. Each agency responsible for the
lease of a building shall, to the extent permitted by law, ensure that it
leases only buildings that have been designed and constructed in accord
with the appropriate earthquake-resistant design and construction stand-
ards that apply to the type of lease at issue, as set forth in section 3(c) of
this order.

(c) Federal Assistance Programs. Each agency assisting in the financing,
through Federal grants or loans, or guaranteeing the financing, through loan
or mortgage insurance programs, of a newly constructed building shall con-
sider updating its procedures for providing the assistance to be consistent
with section 3(a) of this order, to assure appropriate consideration of earth-
quake safety.

(d) Federally Regulated Buildings. Each agency with responsibility for
regulating the structural safety of a new building shall consider using earth-
quake-resistant design and construction standards for the new building
consistent with section 3(a) of this order.

Sec. 3. Codes, Standards, and Concurrent Requirements. (a) Commencing
within 90 days after the date of this order, each agency shall ensure that
every new building for which the agency has not started programming is
in compliance with the earthquake-resistant design provisions of the 2015
editions of the International Building Code (IBC) or the International Resi-
dential Code (IRC), nationally recognized building codes promulgated by
the International Code Council (ICC), or equivalent codes, consistent with
the provisions of and to the extent required by 40 U.S.C. 3312. When the
ICC releases a new version of the IRC or IBC, each agency that constructs
buildings shall determine whether the new version is a nationally recog-
nized code for the purposes of 40 U.S.C. 3312(b), as expeditiously as prac-
ticable, but not later than 2 years after the release of the new version. If
an agency determines that a new version is a nationally recognized code,
it shall ensure that any building, for which the agency has not started pro-
gramming, shall be in compliance with that new version or an equivalent
code.

(b) Each agency that owns an existing Federal building shall adopt the
Standards of Seismic Safety for Existing Federally Owned and Leased
Buildings (Standards), which are developed, issued, and maintained by the
Interagency Committee on Seismic Safety in Construction (ICSSC), as the
minimum level acceptable for managing the earthquake risks in that build-
ing. Any agency that has not adopted the Standards at the time of this
order shall adopt the Standards no later than 90 days from the date of this
order. All agencies shall adopt subsequent editions of the Standards as ex-
peditiously as practicable, but no later than 2 years following their
issuance.

(c) Each agency that leases space in an existing building shall adopt the
Standards as the minimum level acceptable for managing the earthquake
risks in that building. This requirement shall apply to existing leases or
leases existing at the time of issuance of updated Standards only to the ex-
tent appropriate, as determined by the leasing agency. With respect to
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leases for a building being constructed to accommodate a Federal agency
under the authority in 40 U.S.C. 585(a), the leasing agency shall ensure that
the building complies with the earthquake-resistant design and construc-
tion standards that would apply to a building constructed by the agency
pursuant to section 3(a) of this order. With respect to such leases entered
into under authority other than 40 U.S.C. 585(a), the leasing agency shall
ensure that the building complies with the earthquake-resistant design and
construction standards that would apply to a building constructed by the
agency pursuant to section 3(a) of this order, to the extent permitted by
law.

(d) Agencies may require higher performance levels than exist in the
codes and standards described in sections 3(a), (b), and (c) of this order.

Sec. 4. Agency and Committee Responsibilities. (a) The ICSSC shall be
composed of representatives of all Federal agencies engaged in construc-
tion, financing of construction, or related activities. The National Earth-
quake Hazards Reduction Program (NEHRP) Lead Agency, currently the Na-
tional Institute of Standards and Technology (NIST), shall lead the ICSSC,
and shall lead the development and maintenance of ICSSC guidelines to as-
sist the Federal agencies with implementing earthquake risk reduction
measures in their construction programs.

(b) Agencies whose activities are covered by this order shall designate
one or more Seismic Safety Coordinator(s) to serve as focal points for the
agency’s compliance with this order and to participate in the ICSSC as ap-
propriate. Within 30 days of the date of this order, each agency shall iden-
tify its Seismic Safety Coordinator(s) to the Director of NIST.

(c) The Director of NIST, on behalf of the ICSSC, shall issue imple-
menting guidelines to assist agency compliance with this order within 8
months of the date of this order. The implementing guidelines shall pro-
vide specific guidance, including guidance about the roles and responsibil-
ities of the agencies under section 2 of this order. The implementing guide-
lines shall also describe the responsibilities and necessary qualifications of
the Seismic Safety Coordinator.

(d) The Director of NIST, on behalf of the ICSSC, shall provide assistance
in interpreting the implementing guidelines to the Federal departments and
agencies.

(e) The ICSSC shall publish updated Standards for assessing and enhanc-
ing the earthquake resilience of existing buildings as required by this order.
The ICSSC shall review and update the Standards as needed to comply
with this order at the maximum interval of every 6 years. Participation in
the ICSSC shall continue to be open to all agencies with programs affected
by this order. The Director of NIST shall provide support for the secretariat
of the ICSSC and determine the frequency and scope of the ICSSC meetings
as necessary to support this order.

(f) Agencies whose activities are covered by this order shall submit bien-
nial reports to the Director of the Office of Management and Budget (OMB)
and the Director of NIST on their progress in implementing the order, com-
mencing 2 years from the date of this order.

(g) Agency compliance shall be summarized in the NEHRP reports to the
Congress.
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Sec. 5. Revocation. Executive Order 12699 of January 5, 1990 (Seismic
Safety of Federal and Federally Assisted or Regulated New Building Con-
struction), as amended, and Executive Order 12941 of December 1, 1994
(Seismic Safety of Existing Federally Owned or Leased Buildings) are here-
by revoked.

Sec. 6. Definitions. As used in this order:

(a) “building” means any structure, fully or partially enclosed, used or
intended for sheltering persons or property;

(b) “alteration to an existing building” means an action that alters, as de-
fined in 40 U.S.C. 3301(a)(1), a building and that significantly extends the
building’s useful life and totals more than the replacement values estab-
lished in the Standards for the building’s assigned Seismic Design Cat-
egory; and

(c) “programming” means developing and validating project assump-
tions, scope, budgets, and implementation strategy for a building.

Sec. 7. Exemption Authority. (a) The head of an agency may exempt a
building from sections 2 and 3 of this order:
(i) to the extent the head of an agency determines that exempting such
building is substantially related to an important law enforcement pur-
pose; or

(ii) to the extent the head of an agency determines that exempting such
building is necessary to address an extraordinary circumstance relating
to national security or public safety.

(b) Even when otherwise eligible for an exemption under this section,
each agency shall strive to comply with the purposes, goals, and require-
ments set forth in this order to the maximum extent practicable.

(c) If the head of an agency issues an exemption under this section, the
agency must notify the Director of OMB in writing within 30 days of
issuance of the exemption under this subsection.

Sec. 8. General Provisions. (a) Nothing in this order shall be construed to
impair or otherwise affect:

(i) the authority granted by law to an executive department, agency, or
the head thereof; or

(ii) the functions of the Director of OMB relating to budgetary, adminis-
trative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

(d) Nothing in this order shall apply to assistance provided for emer-
gency work essential to save lives and protect property and public health
and safety, performed pursuant to agencies’ statutory authorities, and sec-
tions 402, 403, 502, and 503 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (the “Stafford Act”) (42 U.S.C. 5170a, 5170b,
5192, and 5193), or for temporary housing assistance programs and indi-
vidual and family grants performed pursuant to section 408 of the Stafford
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Act (42 U.S.C. 5174). This order shall, however, apply to other provisions
of the Stafford Act after a Presidentially declared major disaster or emer-
gency when assistance actions involve new construction or alterations to
an existing building.

(e) This order applies only to buildings within the United States and its
territories and possessions.

BARACK OBAMA
The White House,
February 2, 2016.

Executive Order 13718 of February 9, 2016
Commission on Enhancing National Cybersecurity

By the authority vested in me as President by the Constitution and the laws
of the United States of America, and in order to enhance cybersecurity
awareness and protections at all levels of Government, business, and soci-
ety, to protect privacy, to ensure public safety and economic and national
security, and to empower Americans to take better control of their digital
security, it is hereby ordered as follows:

Section 1. Establishment. There is established within the Department of
Commerce the Commission on Enhancing National Cybersecurity (Commis-
sion).

Sec. 2. Membership. (a) The Commission shall be composed of not more
than 12 members appointed by the President. The members of the Commis-
sion may include those with knowledge about or experience in cybersecu-
rity, the digital economy, national security and law enforcement, corporate
governance, risk management, information technology (IT), privacy, iden-
tity management, Internet governance and standards, government adminis-
tration, digital and social media, communications, or any other area deter-
mined by the President to be of value to the Commission. The Speaker of
the House of Representatives, the Minority Leader of the House of Rep-
resentatives, the Majority Leader of the Senate, and the Minority Leader of
the Senate are each invited to recommend one individual for membership
on the Commission. No federally registered lobbyist or person presently
otherwise employed by the Federal Government may serve on the Commis-
sion.

(b) The President shall designate one member of the Commission to serve
as the Chair and one member of the Commission to serve as the Vice Chair.

Sec. 3. Mission and Work. The Commission will make detailed rec-
ommendations to strengthen cybersecurity in both the public and private
sectors while protecting privacy, ensuring public safety and economic and
national security, fostering discovery and development of new technical so-
lutions, and bolstering partnerships between Federal, State, and local gov-
ernment and the private sector in the development, promotion, and use of
cybersecurity technologies, policies, and best practices. The Commission’s
recommendations should address actions that can be taken over the next
decade to accomplish these goals.
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(a) In developing its recommendations, the Commission shall identify
and study actions necessary to further improve cybersecurity awareness,
risk management, and adoption of best practices throughout the private sec-
tor and at all levels of government. These areas of study may include meth-
ods to influence the way individuals and organizations perceive and use
technology and approach cybersecurity as consumers and providers in the
digital economy; demonstrate the nature and severity of cybersecurity
threats, the importance of mitigation, and potential ways to manage and re-
duce the economic impacts of cyber risk; improve access to the knowledge
needed to make informed cyber risk management decisions related to pri-
vacy, economic impact, and business continuity; and develop partnerships
with industry, civil society, and international stakeholders. At a minimum,
the Commission shall develop recommendations regarding:

(i) how best to bolster the protection of systems and data, including how
to advance identity management, authentication, and cybersecurity of
online identities, in light of technological developments and other
trends;

(ii) ensuring that cybersecurity is a core element of the technologies asso-
ciated with the Internet of Things and cloud computing, and that the
policy and legal foundation for cybersecurity in the context of the Inter-
net of Things is stable and adaptable;

(iii) further investments in research and development initiatives that can
enhance cybersecurity;

(iv) increasing the quality, quantity, and level of expertise of the cyberse-
curity workforce in the Federal Government and private sector, including
through education and training;

(v) improving broad-based education of commonsense cybersecurity
practices for the general public; and

(vi) any other issues that the President, through the Secretary of Com-
merce (Secretary), requests the Commission to consider.

(b) In developing its recommendations, the Commission shall also iden-
tify and study advances in technology, management, and IT service deliv-
ery that should be developed, widely adopted, or further tested throughout
the private sector and at all levels of government, and in particular in the
Federal Government and by critical infrastructure owners and operators.
These areas of study may include cybersecurity technologies and other ad-
vances that are responsive to the rapidly evolving digital economy, and ap-
proaches to accelerating the introduction and use of emerging methods de-
signed to enhance early detection, mitigation, and management of cyber
risk in the security and privacy, and business and governance sectors. At
a minimum, the Commission shall develop recommendations regarding:

(i) governance, procurement, and management processes for Federal ci-
vilian IT systems, applications, services, and infrastructure, including
the following:

(A) a framework for identifying which IT services should be developed
internally or shared across agencies, and for specific investment prior-
ities for all such IT services;
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(B) a framework to ensure that as Federal civilian agencies procure,
modernize, or upgrade their IT systems, cybersecurity is incorporated
into the process;

(C) a governance model for managing cybersecurity risk, enhancing re-
silience, and ensuring appropriate incident response and recovery in the
operations of, and delivery of goods and services by, the Federal Govern-
ment; and

(D) strategies to overcome barriers that make it difficult for the Federal
Government to adopt and keep pace with industry best practices;

(ii) effective private sector and government approaches to critical infra-
structure protection in light of current and projected trends in cybersecu-
rity threats and the connected nature of the United States economy;

(iii) steps State and local governments can take to enhance cybersecurity,
and how the Federal Government can best support such steps; and

(iv) any other issues that the President, through the Secretary, requests
the Commission to consider.

(c) To accomplish its mission, the Commission shall:

(i) reference and, as appropriate, build on successful existing cybersecu-
rity policies, public-private partnerships, and other initiatives;

(ii) consult with cybersecurity, national security and law enforcement,
privacy, management, technology, and digital economy experts in the
public and private sectors;

(iii) seek input from those who have experienced significant cybersecu-
rity incidents to understand lessons learned from these experiences, in-
cluding identifying any barriers to awareness, risk management, and in-
vestment;

(iv) review reported information from the Office of Management and
Budget regarding Federal information and information systems, includ-
ing legacy systems, in order to assess critical Federal civilian IT infra-
structures, governance, and management processes;

(v) review the impact of technological trends and market forces on exist-
ing cybersecurity policies and practices; and

(vi) examine other issues related to the Commission’s mission that the
Chair and Vice Chair agree are necessary and appropriate to the Commis-
sion’s work.

(d) Where appropriate, the Commission may conduct original research,
commission studies, and hold hearings to further examine particular issues.

(e) The Commission shall be advisory in nature and shall submit a final
report to the President by December 1, 2016. This report shall be published
on a public Web site along with any appropriate response from the Presi-
dent within 45 days after it is provided to the President.

Sec. 4. Administration. (a) The Commission shall hold periodic meetings
in public forums in an open and transparent environment.

(b) In carrying out its mission, the Commission shall be informed by, and
shall strive to avoid duplicating, the efforts of other governmental entities.
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(c) The Commission shall have a staff, headed by an Executive Director,
which shall provide support for the functions of the Commission. The Sec-
retary shall appoint the Executive Director, who shall be a full-time Federal
employee, and the Commission’s staff. The Executive Director may also
serve as the Designated Federal Officer in accordance with the Federal Ad-
visory Committee Act, as amended, 5 U.S.C. App. (FACA, the “Act”).

(d) The Executive Director, in consultation with the Chair and Vice
Chair, shall have the authority to create subcommittees as necessary to sup-
port the Commission’s work and to examine particular areas of importance.
These subcommittees must report their work to the Commission to inform
its final recommendations.

(e) The Secretary will work with the heads of executive departments and
agencies, to the extent permitted by law and consistent with their ongoing
activities, to provide the Commission such information and cooperation as
it may require for purposes of carrying out its mission.

Sec. 5. Termination. The Commission shall terminate within 15 days after
it presents its final report to the President, unless extended by the Presi-
dent.

Sec. 6. General Provisions. (a) To the extent permitted by law, and subject
to the availability of appropriations, the Secretary shall direct the Director
of the National Institute of Standards and Technology to provide the Com-
mission with such expertise, services, funds, facilities, staff, equipment,
and other support services as may be necessary to carry out its mission.

(b) Insofar as FACA may apply to the Commission, any functions of the
President under that Act, except for those in section 6 and section 14 of
that Act, shall be performed by the Secretary.

(c) Members of the Commission shall serve without any compensation
for their work on the Commission, but shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, to the extent permitted by law for
persons serving intermittently in the Government service (5 U.S.C. 5701—
5707).

(d) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to a department, agency, or the head
thereof; or

(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(e) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

BARACK OBAMA
The White House,

February 9, 2016.
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Executive Order 13719 of February 9, 2016
Establishment of the Federal Privacy Council

By the authority vested in me as President by the Constitution and the laws
of the United States of America, it is hereby ordered as follows:

Section 1. Policy. The mission of the United States Government is to serve
its people. In order to accomplish its mission, the Government lawfully col-
lects, maintains, and uses large amounts of information about people in a
wide range of contexts. Protecting privacy in the collection and handling
of this information is fundamental to the successful accomplishment of the
Government’s mission. The proper functioning of Government requires the
public’s trust, and to maintain that trust the Government must strive to up-
hold the highest standards for collecting, maintaining, and using personal
data. Privacy has been at the heart of our democracy from its inception,
and we need it now more than ever.

Executive departments and agencies (agencies) already take seriously their
mission to protect privacy and have been working diligently to advance
that mission through existing interagency mechanisms. Today’s challenges,
however, require that we find even more effective and innovative ways to
improve the Government’s efforts. Our efforts to meet these new challenges
and preserve our core value of privacy, while delivering better and more
effective Government services for the American people, demand leadership
and enhanced coordination and collaboration among a diverse group of
stakeholders and experts.

Therefore, it shall be the policy of the United States Government that agen-
cies shall establish an interagency support structure that: builds on existing
interagency efforts to protect privacy and provides expertise and assistance
to agencies; expands the skill and career development opportunities of
agency privacy professionals; improves the management of agency privacy
programs by identifying and sharing lessons learned and best practices; and
promotes collaboration between and among agency privacy professionals to
reduce unnecessary duplication of efforts and to ensure the effective, effi-
cient, and consistent implementation of privacy policy Government-wide.

Sec. 2. Policy on Senior Agency Officials for Privacy. Within 120 days of
the date of this order, the Director of the Office of Management and Budget
(Director) shall issue a revised policy on the role and designation of the
Senior Agency Officials for Privacy. The policy shall provide guidance on
the Senior Agency Official for Privacy’s responsibilities at their agencies,
required level of expertise, adequate level of resources, and other matters
as determined by the Director. Agencies shall implement the requirements
of the policy within a reasonable time frame as prescribed by the Director
and consistent with applicable law.

Sec. 3. Responsibilities of Agency Heads. The head of each agency, con-
sistent with guidance to be issued by the Director as required in section
2 of this order, shall designate or re-designate a Senior Agency Official for
Privacy with the experience and skills necessary to manage an agency-wide
privacy program. In addition, the head of each agency, to the extent per-
mitted by law and consistent with ongoing activities, shall work with the
Federal Privacy Council, established in section 4 of this order.
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Sec. 4. The Federal Privacy Council.

(a) Establishment. There is hereby established the Federal Privacy Coun-
cil (Privacy Council) as the principal interagency forum to improve the
Government privacy practices of agencies and entities acting on their be-
half. The establishment of the Privacy Council will help Senior Agency Of-
ficials for Privacy at agencies better coordinate and collaborate, educate the
Federal workforce, and exchange best practices. The activities of the Pri-
vacy Council will reinforce the essential work that agency privacy officials
undertake every day to protect privacy.

(b) Membership. The Chair of the Privacy Council shall be the Deputy
Director for Management of the Office of Management and Budget. The
Chair may designate a Vice Chair, establish working groups, and assign re-
sponsibilities for operations of the Privacy Council as he or she deems nec-
essary. In addition to the Chair, the Privacy Council shall be composed of
the Senior Agency Officials for Privacy at the following agencies:

(i) Department of State;

ii) Department of the Treasury;

iii) Department of Defense;

iv) Department of Justice;

v) Department of the Interior;

vi) Department of Agriculture;

vii) Department of Commerce;

viii) Department of Labor;

ix) Department of Health and Human Services;
x) Department of Homeland Security;

xi) Department of Housing and Urban Development;

xii) Department of Transportation;

(

(

(

(

(

(vi

(

@

(

(

(xi

(xiii) Department of Energy;
(xiv) Department of Education;

(xv) Department of Veterans Affairs;

(xvi) Environmental Protection Agency;

(xvii) Office of the Director of National Intelligence;
(xviii) Small Business Administration;

(xix) National Aeronautics and Space Administration;
(xx) Agency for International Development;

(xxi) General Services Administration;

(xxii) National Science Foundation;

(xxiii) Office of Personnel Management; and

(

xxiv) National Archives and Records Administration.
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The Privacy Council may also include other officials from agencies and of-
fices, as the Chair may designate, and the Chair may invite the participa-
tion of officials from such independent agencies as he or she deems appro-
priate.

(c) Functions. The Privacy Council shall:

(i) develop recommendations for the Office of Management and Budget
on Federal Government privacy policies and requirements;

(ii) coordinate and share ideas, best practices, and approaches for pro-
tecting privacy and implementing appropriate privacy safeguards;

(iii) assess and recommend how best to address the hiring, training, and
professional development needs of the Federal Government with respect
to privacy matters; and

(iv) perform other privacy-related functions, consistent with law, as des-
ignated by the Chair.

(d) Coordination.

(i) The Chair and the Privacy Council shall coordinate with the Federal
Chief Information Officers Council (CIO Council) to promote consistency
and efficiency across the executive branch when addressing privacy and
information security issues. In addition, the Chairs of the Privacy Coun-
cil and the CIO Council shall coordinate to ensure that the work of the
two councils is complementary and not duplicative.

(ii) The Chair and the Privacy Council should coordinate, as appropriate,
with such other interagency councils and councils and offices within the
Executive Office of the President, as appropriate, including the Presi-
dent’s Management Council, the Chief Financial Officers Council, the
President’s Council on Integrity and Efficiency, the National Science and
Technology Council, the National Economic Council, the Domestic Pol-
icy Council, the National Security Council staff, the Office of Science
and Technology Policy, the Interagency Council on Statistical Policy, the
Federal Acquisition Regulatory Council, and the Small Agency Council.

Sec. 5. General Provisions. (a) Nothing in this order shall be construed to
impair or otherwise affect:
(i) the authority granted by law to a department, agency, or the head
thereof; or
(ii) the functions of the Director relating to budgetary, administrative, or
legislative proposals.
(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) Independent agencies are encouraged to comply with the require-
ments of this order.

(d) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

BARACK OBAMA
The White House,
February 9, 2016.
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Executive Order 13720 of February 26, 2016

Delegation of Certain Authorities and Assignment of Certain
Functions Under the Trade Preferences Extension Act of
2015

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including the Trade Preferences Extension
Act of 2015 (the “Act”) (Public Law 114-27), and section 301 of title 3,
United States Code, I hereby order as follows:

Section 1. Authorities and Functions under the Act. (a) Except as provided
in subsections (b), (c), and (d) of this section, the authorities granted to and
functions specifically assigned to the President under title I of the Act are
delegated and assigned, respectively, to the United States Trade Represent-
ative (U.S. Trade Representative).

(b) The exercise of the following authorities of, and functions specifically
assigned to the President under title I of the Act are not delegated or as-
signed under this order:

(i) section 104(c) of the Act;
(ii) sections 105(a) and (b) of the Act; and

(iii) sections 506A(d)(3)(B) and (d)(4)(C) of the Trade Act of 1974 (as
amended by the Act).

(c) The functions of the President under section 13(c) of the AGOA Ac-
celeration Act of 2004, as added by section 109 of the Act, are assigned
to the Administrator of the United States Agency for International Develop-
ment, in collaboration with the Secretary of Agriculture.

(d) The functions of the President under section 110(a) of the Act are as-
signed to the U.S. Trade Representative, in consultation with the Secretary
of State.

Sec. 2. Reducing Poverty and Eliminating Hunger. The U.S. Trade Rep-
resentative, with the advice and assistance of other executive departments
and agencies involved in international programs to reduce poverty and
eliminate hunger, shall perform the reporting function under section 701
of the Act.

Sec. 3. General Provisions. (a) In exercising authority delegated by or per-
forming functions assigned in this order, officers of the United States:

(i) shall ensure that all actions taken by them are consistent with the
President’s constitutional authority to (A) conduct the foreign affairs of
the United States, including the commencement, conduct, and termi-
nation of negotiations with foreign countries and international organiza-
tions; (B) withhold information the disclosure of which could impair the
foreign relations, the national security, the deliberative processes of the
Executive, or the performance of the Executive’s constitutional duties;
(C) recommend for congressional consideration such measures as the
President may judge necessary or expedient; and (D) supervise the execu-
tive branch; and

(ii) may redelegate authority delegated by this order and may further as-
sign functions assigned by this order to officers of any other department
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or agency within the executive branch to the extent permitted by law,
and such redelegation or further assignment shall be published in the
Federal Register.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

BARACK OBAMA
The White House,
February 26, 2016.

Executive Order 13721 of March 14, 2016

Developing an Integrated Global Engagement Center to
Support Government-wide Counterterrorism
Communications Activities Directed Abroad and Revoking
Executive Order 13584

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including section 2656 of title 22, United
States Code, and section 3161 of title 5, United States Code, it is hereby
ordered as follows:

Section 1. Establishment of the Global Engagement Center. The Secretary
of State (Secretary) shall establish the Global Engagement Center (Center)
which shall lead the coordination, integration, and synchronization of Gov-
ernment-wide communications activities directed at foreign audiences
abroad in order to counter the messaging and diminish the influence of
international terrorist organizations, including the Islamic State of Iraq and
the Levant (ISIL), al Qa’ida, and other violent extremists abroad, with spe-
cific responsibilities as set forth in section 3 of this order. The executive
director of the Center shall be the Special Envoy and Coordinator for Glob-
al Engagement Communications (Coordinator), who shall report to the Sec-
retary through the Under Secretary of State for Public Diplomacy.

Sec. 2. Revocation. Executive Order 13584 of September 9, 2011 (Devel-
oping an Integrated Strategic Counterterrorism Communications Initiative
and Establishing a Temporary Organization to Support Certain Govern-
ment-Wide Communications Activities Directed Abroad), is revoked.

Sec. 3. Responsibilities Assigned to the Center. Recognizing the need for in-
novation and new approaches to counter the messaging and diminish the
influence of international terrorist organizations, including ISIL, al Qa’ida,
and other violent extremists abroad, and in order to protect the vital na-
tional interests of the United States, while also recognizing the importance
of protections for freedom of expression, including those under the First
Amendment to the Constitution of the United States and international
human rights obligations, the responsibilities and functions of the Center
shall include the following:
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(a) coordinating, integrating, and synchronizing all public communica-
tions of the United States Government directed toward foreign audiences
abroad in order to counter the messaging and diminish the influence of
international terrorist organizations and other violent extremists abroad;

(b) developing and promulgating throughout the executive branch, on the
basis of rigorous research and modern data analysis, the U.S. strategic
counterterrorism narratives, guidance, and associated communications
strategies directed toward foreign audiences abroad in order to counter the
messaging and diminish the influence of international terrorist organiza-
tions and other violent extremists abroad;

(c) consulting and engaging, in coordination with agencies and the Coun-
tering Violent Extremism Task Force, as appropriate, with a range of com-
munications-related actors and entities, within the United States and
abroad, including governments, private sector and civil society entities, in
order to contribute to U.S. Government efforts to counter the communica-
tions-related radicalization to violence and recruitment activities of inter-
national terrorist organizations and other violent extremists abroad, while
also building the capacity of partners to create resonant positive alternative
narratives and to diminish the influence of such international terrorist orga-
nizations and other violent extremists abroad;

(d) identifying, engaging, employing, or acquiring the best available tal-
ent across the U.S. and from global private sectors, academia, and else-
where to support the Center’s mission;

(e) identifying shortfalls in any U.S. capabilities in any areas relevant to
the Center’s mission and implementing or recommending, as appropriate,
necessary enhancements or changes; and

(f) developing, supporting, and sustaining networks of governmental and
non-governmental partners, to provide original content and disseminate
messaging products to foreign audiences abroad and to create, develop, and
sustain effective positive alternative narratives consistent with U.S. policy
objectives.

Sec. 4. Establishment of a Steering Committee. The Secretary shall establish
a Steering Committee composed of senior representatives of agencies rel-
evant to the Center’s mission to provide advice to the Secretary on the op-
erations and strategic orientation of the Center and to ensure adequate sup-
port for the Center. The Steering Committee shall be chaired by the Under
Secretary of State for Public Diplomacy. The Steering Committee shall in-
clude one senior representative designated by the head of each of the fol-
lowing agencies: the Department of Defense, the Department of Justice, the
Department of Homeland Security, the Department of the Treasury, the
Small Business Administration, the National Counterterrorism Center, the
Joint Chiefs of Staff, the Counterterrorism Center of the Central Intelligence
Agency, the Broadcast Board of Governors, and the United States Agency
for International Development. Other agencies may be invited to participate
in the Steering Committee at the discretion of the Chair.

Sec. 5. Interagency Support. Agencies are hereby directed, consistent with
budget priorities and mission constraints, upon request by the Secretary
and to the extent permitted by law and consistent with the need to protect
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intelligence and law enforcement sources, methods, operations, and inves-
tigations, to provide to the Center, and the Center is authorized to use, for
the purpose of carrying out the responsibilities outlined in this order:

(a) details or assignments of personnel, which shall be based on reason-
able requests in light of the need for specific domain expertise, and after
consultation with the relevant agency to ensure that such requests align
with their authorities and resources;

(b) the use of physical premises, equipment, and logistical or administra-
tive support;

(c) relevant information, research, intelligence, and analysis; and

(d) such other resources and assistance as the Coordinator may request
for the purpose of carrying out the responsibilities outlined in this order.

Sec. 6. Establishment of a Temporary Organization. (a) There is established
within the Department of State, in accordance with section 3161 of title 5,
United States Code, a temporary organization to be known as the Global
Engagement Center Coordination Office (GECCO).

(b) The purpose of the GECCO shall be to perform the specific project
of providing technical, marketing, management, and operational support to
the Center in its efforts to build and maintain a network of partners outside
the U.S. Government, including private sector entities and non-govern-
mental organizations, and to develop research and analytics to enable
measurement and evaluation of the activities of the Center and related ac-
tivities conducted by other agencies.

(c) In carrying out the purposes set forth in subsection (b) of this section,
the GECCO shall:

(i) provide technical, marketing, management, and operational support
for the management of contracts, grants, and cooperative agreements;

(ii) assist the Center in building and maintaining partnerships with pri-
vate sector entities, non-governmental organizations, and others as ap-
propriate in support of the Center’s mission;

(iii) design and develop sustained campaigns, in coordination with and
primarily for use by private sector entities and non-governmental organi-
zations, on specific areas of interest to foreign audiences abroad in sup-
port of the Center’s mission;

(iv) conduct or commission baseline research to establish the basis for
evaluation of the activities of the Center and related activities conducted
by other agencies;

(v) develop analytical models and metrics, consistent with the Center’s
responsibilities, in order to enable measurement and evaluation of the
activities of the Center in coordinating effective strategies to counter the
messaging and diminish the influence of international terrorist organiza-
tions and other violent extremists abroad, and related activities con-
ducted by other agencies; and

(vi) perform such other functions related to the specific project set forth
in subsection (b) of this section as the Secretary may assign.

(d) The GECCO shall be headed by the Coordinator. Its staff may include,
as determined by the Coordinator: (1) personnel with relevant expertise de-
tailed on a non-reimbursable basis from other agencies; (2) senior and other
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technical advisers; (3) executive-level personnel; and (4) such other per-
sonnel as the Secretary may request to support the GECCO. To accomplish
this mission, the heads of agencies shall, upon request, provide to the
GECCO, on a non-reimbursable basis, assistance, services, and other sup-
port including but not limited to logistical and administrative support and
details of personnel to the extent permitted by law. Non-reimbursable de-
tails to the GECCO shall be based on reasonable requests from the Coordi-
nator in light of the need for specific expertise, and after consultation with
the relevant agency, to the extent permitted by law.

(e) The GECCO shall terminate at the end of the maximum period per-
mitted by section 3161(a)(1) of title 5, United States Code, unless sooner
terminated by the Secretary consistent with section 3161(a)(2) of such title.

(f) The termination of the GECCO as required by subsection (e) of this
section shall not be interpreted to imply the termination, attenuation or
amendment of any other authority or provision of this order.

Sec. 7. General Provisions. (a) Nothing in this order shall be construed to
impair or otherwise affect:

(i) authority granted by law to an agency, or the head thereof; or

(ii) functions of the Director of the Office of Management and Budget re-

lating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

BARACK OBAMA
The White House,
March 14, 2016.

Executive Order 13722 of March 15, 2016

Blocking Property of the Government of North Korea and the
Workers’ Party of Korea, and Prohibiting Certain
Transactions With Respect to North Korea

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including the International Emergency
Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emer-
gencies Act (50 U.S.C. 1601 et seq.), the United Nations Participation Act
of 1945 (22 U.S.C. 287c) (UNPA), the North Korea Sanctions and Policy En-
hancement Act of 2016 (Public Law 114-122), section 212(f) of the Immi-
gration and Nationality Act of 1952 (8 U.S.C. 1182(f)), and section 301 of
title 3, United States Code, and in view of United Nations Security Council
Resolution (UNSCR) 2270 of March 2, 2016,
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I, BARACK OBAMA, President of the United States of America, find that
the Government of North Korea’s continuing pursuit of its nuclear and mis-
sile programs, as evidenced most recently by its February 7, 2016, launch
using ballistic missile technology and its January 6, 2016, nuclear test in
violation of its obligations pursuant to numerous UNSCRs and in con-
travention of its commitments under the September 19, 2005, Joint State-
ment of the Six-Party Talks, increasingly imperils the United States and its
allies. To address those actions, and to take additional steps with respect
to the national emergency declared in Executive Order 13466 of June 26,
2008, as modified in scope and relied upon for additional steps in subse-
quent Executive Orders, I hereby order:

Section 1. (a) All property and interests in property that are in the United
States, that hereafter come within the United States, or that are or hereafter
come within the possession or control of any United States person of the
Government of North Korea or the Workers’ Party of Korea are blocked and
may not be transferred, paid, exported, withdrawn, or otherwise dealt in.

(b) The prohibitions in subsection (a) of this section apply except to the
extent provided by statutes, or in regulations, orders, directives, or licenses
that may be issued pursuant to this order or pursuant to the export control
authorities implemented by the Department of Commerce, and notwith-
standing any contract entered into or any license or permit granted prior
to the effective date of this order.

Sec. 2. (a) All property and interests in property that are in the United
States, that hereafter come within the United States, or that are or hereafter
come within the possession or control of any United States person of the
following persons are blocked and may not be transferred, paid, exported,
withdrawn, or otherwise dealt in: any person determined by the Secretary
of the Treasury, in consultation with the Secretary of State:

(i) to operate in any industry in the North Korean economy as may be
determined by the Secretary of the Treasury, in consultation with the
Secretary of State, to be subject to this subsection, such as transportation,
mining, energy, or financial services;

(ii) to have sold, supplied, transferred, or purchased, directly or indi-
rectly, to or from North Korea or any person acting for or on behalf of
the Government of North Korea or the Workers’ Party of Korea, metal,
graphite, coal, or software, where any revenue or goods received may
benefit the Government of North Korea or the Workers’ Party of Korea,
including North Korea’s nuclear or ballistic missile programs;

(iii) to have engaged in, facilitated, or been responsible for an abuse or
violation of human rights by the Government of North Korea or the
Workers’ Party of Korea or any person acting for or on behalf of either
such entity;

(iv) to have engaged in, facilitated, or been responsible for the expor-
tation of workers from North Korea, including exportation to generate
revenue for the Government of North Korea or the Workers’ Party of
Korea;

(v) to have engaged in significant activities undermining cybersecurity
through the use of computer networks or systems against targets outside
of North Korea on behalf of the Government of North Korea or the Work-
ers’ Party of Korea;
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(vi) to have engaged in, facilitated, or been responsible for censorship by
the Government of North Korea or the Workers’ Party of Korea;

(vii) to have materially assisted, sponsored, or provided financial, mate-
rial, or technological support for, or goods or services to or in support
of, any person whose property and interests in property are blocked pur-
suant to this order;

(viii) to be owned or controlled by, or to have acted or purported to act
for or on behalf of, directly or indirectly, any person whose property and
interests in property are blocked pursuant to this order; or

(ix) to have attempted to engage in any of the activities described in sub-
sections (a)(i)—(viii) of this section.

(b) The prohibitions in subsection (a) of this section apply except to the
extent provided by statutes, or in regulations, orders, directives, or licenses
that may be issued pursuant to this order, and notwithstanding any con-
tract entered into or any license or permit granted prior to the effective date
of this order. The prohibitions in subsection (a) of this section are in addi-
tion to export control authorities implemented by the Department of Com-
merce.

Sec. 3. (a) The following are prohibited:

(i) the exportation or reexportation, direct or indirect, from the United
States, or by a United States person, wherever located, of any goods,
services, or technology to North Korea;

(ii) new investment in North Korea by a United States person, wherever
located; and

(iii) any approval, financing, facilitation, or guarantee by a United States
person, wherever located, of a transaction by a foreign person where the
transaction by that foreign person would be prohibited by this section if
performed by a United States person or within the United States.

(b) The prohibitions in subsection (a) of this section apply except to the
extent provided by statutes, or in regulations, orders, directives, or licenses
that may be issued pursuant to this order or pursuant to the export control
authorities implemented by the Department of Commerce, and notwith-
standing any contract entered into or any license or permit granted prior
to the effective date of this order.

Sec. 4. I hereby find that the unrestricted immigrant and nonimmigrant
entry into the United States of aliens determined to meet one or more of
the criteria in subsection 2(a) of this order would be detrimental to the in-
terests of the United States, and I hereby suspend entry into the United
States, as immigrants or nonimmigrants, of such persons. Such persons
shall be treated as persons covered by section 1 of Proclamation 8693 of
July 24, 2011 (Suspension of Entry of Aliens Subject to United Nations Se-
curity Council Travel Bans and International Emergency Economic Powers
Act Sanctions).

Sec. 5. I hereby determine that the making of donations of the type of arti-
cles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by, to,
or for the benefit of any person whose property and interests in property
are blocked pursuant to section 1 or 2 of this order would seriously impair
my ability to deal with the national emergency declared in Executive Order
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13466, and I hereby prohibit such donations as provided by sections 1 and
2 of this order.

Sec. 6. The prohibitions in sections 1 and 2 of this order include but are
not limited to:

(a) the making of any contribution or provision of funds, goods, or serv-
ices by, to, or for the benefit of any person whose property and interests
in property are blocked pursuant to this order; and

(b) the receipt of any contribution or provision of funds, goods, or serv-
ices from any such person.

Sec. 7. (a) Any transaction that evades or avoids, has the purpose of evad-
ing or avoiding, causes a violation of, or attempts to violate any of the pro-
hibitions set forth in this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth in
this order is prohibited.

Sec. 8. Nothing in this order shall prohibit transactions for the conduct of
the official business of the Federal Government or the United Nations (in-
cluding its specialized agencies, programmes, funds, and related organiza-
tions) by employees, grantees, or contractors thereof.

Sec. 9. For the purposes of this order:
(a) the term ‘““person’”” means an individual or entity;

(b) the term ‘“‘entity” means a partnership, association, trust, joint ven-
ture, corporation, group, subgroup, or other organization;

(c) the term “United States person” means any United States citizen, per-
manent resident alien, entity organized under the laws of the United States
or any jurisdiction within the United States (including foreign branches),
or any person in the United States; and

(d) the term “Government of North Korea” means the Government of the
Democratic People’s Republic of Korea and its agencies, instrumentalities,
and controlled entities.

Sec. 10. For those persons whose property and interests in property are
blocked pursuant to this order who might have a constitutional presence
in the United States, I find that because of the ability to transfer funds or
other assets instantaneously, prior notice to such persons of measures to be
taken pursuant to this order would render those measures ineffectual. I
therefore determine that for these measures to be effective in addressing the
national emergency declared in Executive Order 13466, there need be no
prior notice of a listing or determination made pursuant to section 1 or 2
of this order.

Sec. 11. The Secretary of the Treasury, in consultation with the Secretary
of State, is hereby authorized to take such actions, including the promulga-
tion of rules and regulations, and to employ all powers granted to the Presi-
dent by IEEPA and the UNPA as may be necessary to carry out the pur-
poses of this order. The Secretary of the Treasury may redelegate any of
these functions to other officers and agencies of the United States Govern-
ment consistent with applicable law. All agencies of the United States Gov-
ernment are hereby directed to take all appropriate measures within their
authority to carry out the provisions of this order.

449



EO 13723 Title 3—The President

Sec. 12. This order is not intended to, and does not, create any right or
benefit, substantive or procedural, enforceable at law or in equity by any
party against the United States, its departments, agencies, or entities, its of-
ficers, employees, or agents, or any other person.

Sec. 13. This order is effective at 12:01 a.m. eastern daylight time on March
16, 2016.

BARACK OBAMA
The White House,
March 15, 2016.

Executive Order 13723 of March 30, 2016
Establishing the Inherent Resolve Campaign Medal

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including my authority as Commander in
Chief of the Armed Forces of the United States, it is hereby ordered as fol-
lows:

Section 1. Inherent Resolve Campaign Medal. There is hereby established
the Inherent Resolve Campaign Medal with suitable appurtenances. Except
as limited in section 2 of this order, and under regulations to be prescribed
by the Secretary of Defense, or under regulations to be prescribed by the
Secretary of Homeland Security with respect to the Coast Guard when it
is not operating as a service in the Navy, the Inherent Resolve Campaign
Medal shall be awarded to members of the Armed Forces of the United
States who serve or have served in Iraq, Syria, or contiguous waters or air-
space on or after June 15, 2014, and before a terminal date to be prescribed
by the Secretary of Defense.

Sec. 2. Relationship to Other Awards. Notwithstanding section 1 of Execu-
tive Order 13289 of March 12, 2003, Establishing the Global War on Ter-
rorism Expeditionary Medal, any member who qualified for that medal by
reason of service in Iraq, Syria, or contiguous waters or airspace between
June 15, 2014, and a terminal date to be determined by the Secretary of
Defense, shall remain qualified for that medal. Upon application, a member
by reason of service in Iraq, Syria, or contiguous waters or airspace may
be awarded the Inherent Resolve Campaign Medal in lieu of the Global War
on Terrorism Expeditionary Medal. A member may be awarded either the
Inherent Resolve Campaign Medal or the Global War on Terrorism Expedi-
tionary Medal by reason of service in Iraq, Syria, or contiguous waters or
airspace. No member shall be entitled to the award of more than one of
these two medals for the same period of service.

Sec. 3. Posthumous Award. The Inherent Resolve Campaign Medal may be
awarded posthumously to any person covered by and under regulations
prescribed in accordance with the first section of this order.

Sec. 4. General Provisions. (a) Nothing in this order shall be construed to
impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,
or the head thereof; or
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(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

BARACK OBAMA
The White House,
March 30, 2016.

Executive Order 13724 of April 8, 2016
Amending Executive Order 12137

By the authority vested in me as President by the Constitution and the laws
of the United States, including section 19 of the Peace Corps Act, as
amended (22 U.S.C. 2518) and section 301 of title 3, United States Code,
it is hereby ordered as follows:

Section 1. Amendment to Executive Order 12137. Executive Order 12137
of May 16, 1979, as amended, is further amended as follows:

(a) In section 1-1, a new section 1-113 is added to read as follows:

“1-113. The functions of adopting, altering, and using an official seal or
emblem of the Peace Corps as set forth in section 19 of the Peace Corps
Act (22 U.S.C. 2518) is hereby delegated to the Director of the Peace
Corps.”

(b) In section 1-3, section 1-301(e) is deleted.

Sec. 2. General Provisions. (a) Nothing in this order shall be construed to
impair or otherwise affect:

(i) the authority granted by law to an executive department, agency, or

the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

BARACK OBAMA
The White House,
April 8, 2016.
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Executive Order 13725 of April 15, 2016

Steps to Increase Competition and Better Inform Consumers
and Workers to Support Continued Growth of the American
Economy

By the authority vested in me as President by the Constitution and the laws
of the United States of America, and in order to protect American con-
sumers and workers and encourage competition in the U.S. economy, it is
hereby ordered as follows:

Section 1. Policy. Maintaining, encouraging, and supporting a fair, efficient,
and competitive marketplace is a cornerstone of the American economy.
Consumers and workers need both competitive markets and information to
make informed choices.

Certain business practices such as unlawful collusion, illegal bid rigging,
price fixing, and wage setting, as well as anticompetitive exclusionary con-
duct and mergers stifle competition and erode the foundation of America’s
economic vitality. The immediate results of such conduct—higher prices
and poorer service for customers, less innovation, fewer new businesses
being launched, and reduced opportunities for workers—can impact Ameri-
cans in every walk of life.

Competitive markets also help advance national priorities, such as the de-
livery of affordable health care, energy independence, and improved access
to fast and affordable broadband. Competitive markets also promote eco-
nomic growth, which creates opportunity for American workers and en-
courages entrepreneurs to start innovative companies that create jobs.

The Department of Justice (DOJ) and the Federal Trade Commission (FTC)
have a proven record of detecting and stopping anticompetitive conduct
and challenging mergers and acquisitions that threaten to consolidate mar-
kets and reduce competition.

Promoting competitive markets and ensuring that consumers and workers
have access to the information needed to make informed choices must be
a shared priority across the Federal Government. Executive departments
and agencies can contribute to these goals through, among other things,
pro-competitive rulemaking and regulations, and by eliminating regulations
that create barriers to or limit competition. Such Government-wide action
is essential to ensuring that consumers, workers, startups, small businesses,
and farms reap the full benefits of competitive markets.

Sec. 2. Agency Responsibilities. (a) Executive departments and agencies
with authorities that could be used to enhance competition (agencies) shall,
where consistent with other laws, use those authorities to promote com-
petition, arm consumers and workers with the information they need to
make informed choices, and eliminate regulations that restrict competition
without corresponding benefits to the American public.

(b) Agencies shall identify specific actions that they can take in their
areas of responsibility to build upon efforts to detect abuses such as price
fixing, anticompetitive behavior in labor and other input markets, exclu-
sionary conduct, and blocking access to critical resources that are needed
for competitive entry. Behaviors that appear to violate our antitrust laws
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should be referred to antitrust enforcers at DOJ and the FTC. Such a referral
shall not preclude further action by the referring agency against that behav-
ior under that agency’s relevant statutory authority.

(c) Agencies shall also identify specific actions that they can take in their
areas of responsibility to address undue burdens on competition. As per-
mitted by law, agencies shall consult with other interested parties to iden-
tify ways that the agency can promote competition through pro-competitive
rulemaking and regulations, by providing consumers and workers with in-
formation they need to make informed choices, and by eliminating regula-
tions that restrict competition without corresponding benefits to the Amer-
ican public.

(d) Not later than 30 days from the date of this order, agencies shall sub-
mit to the Director of the National Economic Council an initial list of (1)
actions each agency can potentially take to promote more competitive mar-
kets; (2) any specific practices, such as blocking access to critical resources,
that potentially restrict meaningful consumer or worker choice or unduly
stifle new market entrants, along with any actions the agency can poten-
tially take to address those practices; and (3) any relevant authorities and
tools potentially available to enhance competition or make information
more widely available for consumers and workers.

(e) Not later than 60 days from the date of this order, agencies shall re-
port to the President, through the Director of the National Economic Coun-
cil, recommendations on agency-specific actions that eliminate barriers to
competition, promote greater competition, and improve consumer access to
information needed to make informed purchasing decisions. Such rec-
ommendations shall include a list of priority actions, including
rulemakings, as well as timelines for completing those actions.

(f) Subsequently, agencies shall report semi-annually to the President,
through the Director of the National Economic Council, on additional ac-
tions that they plan to undertake to promote greater competition.

(g) Sections 2(d), 2(e), and 2(f) of this order do not require reporting of
information related to law enforcement policy and activities.

Sec. 3. General Provisions. (a) This order shall be implemented consistent
with applicable law and subject to the availability of appropriations.

(b) Independent agencies are strongly encouraged to comply with the re-
quirements of this order.

(c) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to a department or agency, or the head

thereof; or

(ii) the functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(d) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

BARACK OBAMA
The White House,
April 15, 2016.
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Executive Order 13726 of April 19, 2016

Blocking Property and Suspending Entry Into the United
States of Persons Contributing to the Situation in Libya

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including the International Emergency
Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emer-
gencies Act (50 U.S.C. 1601 et seq.), section 5 of the United Nations Partici-
pation Act of 1945, as amended (22 U.S.C. 287c) (UNPA), section 212(f) of
the Immigration and Nationality Act of 1952 (8 U.S.C. 1182(f)), and section
301 of title 3, United States Code,

I, BARACK OBAMA, President of the United States of America, hereby ex-
pand the scope of the national emergency declared in Executive Order
13566 of February 25, 2011, finding that the ongoing violence in Libya, in-
cluding attacks by armed groups against Libyan state facilities, foreign mis-
sions in Libya, and critical infrastructure, as well as human rights abuses,
violations of the arms embargo imposed by United Nations Security Coun-
cil Resolution 1970 (2011), and misappropriation of Libya’s natural re-
sources threaten the peace, security, stability, sovereignty, democratic tran-
sition, and territorial integrity of Libya, and thereby constitute an unusual
and extraordinary threat to the national security and foreign policy of the
United States. To address this threat, and in view of United Nations Secu-
rity Council Resolutions 2174 of August 27, 2014, and 2213 of March 27,
2015, I hereby order:

Section 1. (a) All property and interests in property that are in the United
States, that hereafter come within the United States, or that are or hereafter
come within the possession or control of any United States person of the
following persons are blocked and may not be transferred, paid, exported,
withdrawn, or otherwise dealt in: any person determined by the Secretary
of the Treasury, in consultation with the Secretary of State:

(i) to be responsible for or complicit in, or to have engaged in, directly
or indirectly, any of the following:

(A) actions or policies that threaten the peace, security, or stability of
Libya, including through the supply of arms or related materiel;

(B) actions or policies that obstruct, undermine, delay, or impede, or
pose a significant risk of obstructing, undermining, delaying, or imped-
ing, the adoption of or political transition to a Government of National
Accord or a successor government;

(C) actions that may lead to or result in the misappropriation of state
assets of Libya; or

(D) threatening or coercing Libyan state financial institutions or the
Libyan National Oil Company;

(ii) to be planning, directing, or committing, or to have planned, di-
rected, or committed, attacks against any Libyan state facility or installa-
tion (including oil facilities), against any air, land, or sea port in Libya,
or against any foreign mission in Libya;
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(iii) to be involved in, or to have been involved in, the targeting of civil-
ians through the commission of acts of violence, abduction, forced dis-
placement, or attacks on schools, hospitals, religious sites, or locations
where civilians are seeking refuge, or through conduct that would con-
stitute a serious abuse or violation of human rights or a violation of
international humanitarian law;

(iv) to be involved in, or to have been involved in, the illicit exploitation
of crude oil or any other natural resources in Libya, including the illicit
production, refining, brokering, sale, purchase, or export of Libyan oil;

(v) to be a leader of an entity that has, or whose members have, engaged
in any activity described in subsections (a)(i), (a)(ii), (a)(iii), or (a)(iv) of
this section;

(vi) to have materially assisted, sponsored, or provided financial, mate-
rial, logistical, or technological support for, or goods or services in sup-
port of (A) any of the activities described in subsections (a)(i), (a)(ii),
(a)(iii), or (a)(iv) of this section or (B) any person whose property and
interests in property are blocked pursuant to this order; or

(vii) to be owned or controlled by, or to have acted or purported to act
for or on behalf of, any person whose property and interests in property
are blocked pursuant to this order.

(b) The prohibitions in subsection (a) of this section apply except to the
extent provided by statutes, or in regulations, orders, directives, or licenses
that may be issued pursuant to this order, and notwithstanding any con-
tract entered into or any license or permit granted prior to the date of this
order. The prohibitions in subsection (a) of this section are in addition to
export control authorities implemented by the Department of Commerce.

Sec. 2. I hereby find that the unrestricted immigrant and nonimmigrant
entry into the United States of aliens determined to meet one or more of
the criteria in section 1(a) of this order would be detrimental to the inter-
ests of the United States, and I hereby suspend entry into the United States,
as immigrants or nonimmigrants, of such persons. Such persons shall be
treated as persons covered by section 1 of Proclamation 8693 of July 24,
2011 (Suspension of Entry of Aliens Subject to United Nations Security
Council Travel Bans and International Emergency Economic Powers Act
Sanctions). Further, United Nations Security Council Resolution 2174 shall
be treated as a Resolution listed in Annex A of Proclamation 8693.

Sec. 3. I hereby determine that the making of donations of the type of arti-
cles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by, to,
or for the benefit of any person whose property and interests in property
are blocked pursuant to section 1 of this order would seriously impair my
ability to deal with the national emergency declared in Executive Order
13566 and expanded in this order, and I hereby prohibit such donations
as provided by section 1 of this order.

Sec. 4. The prohibitions in section 1 of this order include but are not lim-
ited to:

(a) the making of any contribution or provision of funds, goods, or serv-
ices by, to, or for the benefit of any person whose property and interests
in property are blocked pursuant to this order; and
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(b) the receipt of any contribution or provision of funds, goods, or serv-
ices from any such person.

Sec. 5. (a) Any transaction that evades or avoids, has the purpose of evad-
ing or avoiding, causes a violation of, or attempts to violate any of the pro-
hibitions set forth in this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth in
this order is prohibited.

Sec. 6. For the purposes of this order:
(a) the term “person’”” means an individual or entity;

(b) the term “‘entity” means a partnership, association, trust, joint ven-
ture, corporation, group, subgroup, or other organization; and

(c) the term “United States person” means any United States citizen, per-
manent resident alien, entity organized under the laws of the United States
or any jurisdiction within the United States (including foreign branches),
or any person in the United States.

(d) the term “Government of National Accord or a successor govern-
ment’”’ means:

(i) a Government of National Accord formed pursuant to the terms of the
Libyan Political Agreement signed in Skhirat, Morocco, on December 17,
2015, or any amendments thereto;

(ii) a governmental authority formed under the Libyan Constitution pur-
suant to the terms of the Libyan Political Agreement signed in Skhirat,
Morocco, on December 17, 2015, or any amendments thereto;

(iii) any subdivision, agency, or instrumentality of the foregoing, and any
partnership, association, corporation, or other organization owned or
controlled, directly or indirectly, by, or acting for or on behalf of, the
foregoing; or

(iv) any other person determined by the Secretary of the Treasury to be
included within paragraphs (a) through (c) of this section.

Sec. 7. For those persons whose property and interests in property are
blocked pursuant to this order who might have a constitutional presence
in the United States, I find that because of the ability to transfer funds or
other assets instantaneously, prior notice to such persons of measures to be
taken pursuant to this order would render those measures ineffectual. I
therefore determine that for these measures to be effective in addressing the
national emergency declared in Executive Order 13566 and expanded in
this order, there need be no prior notice of a listing or determination made
pursuant to section 1 of this order.

Sec. 8. The Secretary of the Treasury, in consultation with the Secretary
of State, is hereby authorized to take such actions, including the promulga-
tion of rules and regulations, and to employ all powers granted to the Presi-
dent by IEEPA and the UNPA, as may be necessary to carry out the pur-
poses of this order. The Secretary of the Treasury may redelegate any of
these functions to other officers and agencies of the United States Govern-
ment consistent with applicable law. All agencies of the United States Gov-
ernment are hereby directed to take all appropriate measures within their
authority to carry out the provisions of this order.
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Sec. 9. This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

BARACK OBAMA
The White House,
April 19, 2016.

Executive Order 13727 of May 6, 2016
Facilitation of a Presidential Transition

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including section 7301 of title 5, United
States Code, and the Presidential Transition Act of 1963, as amended, and
to assist the Presidential transition, it is hereby ordered as follows:

Section 1. Policy. The peaceful transition of power has long been a hall-
mark of American democracy. It is the policy of the United States to under-
take all reasonable efforts to ensure that Presidential transitions are well-
coordinated and effective, without regard to party affiliation.

Sec. 2. Establishment of the White House Transition Coordinating Council.
(a) To facilitate the Presidential transition, including assisting and sup-
porting the transition efforts of the transition teams of eligible candidates,
there is established a White House Transition Coordinating Council.

(b) The White House Transition Coordinating Council shall be composed
of the following officials or their designees:

(i) Assistant to the President and Chief of Staff, who shall serve as Chair;

(ii) Assistant to the President and Deputy Chief of Staff for Operations,
who shall serve as Vice Chair;

(iii) Assistant to the President and Deputy Chief of Staff for Implementa-
tion;

(iv) Counsel to the President;

(v) Assistant to the President for Presidential Personnel;

(vi) Assistant to the President for National Security Affairs;

(vii) Assistant to the President for Homeland Security and Counterter-
rorism;

(viii) Assistant to the President for Economic Policy and Director, Na-
tional Economic Council;

(ix) Director of National Intelligence;
(x) Director of the Office of Management and Budget;

(xi) Administrator of General Services;

(xii) Federal Transition Coordinator;

(xiii) the transition representative for each eligible candidate, who shall
serve in an advisory capacity; and
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(xiv) any other executive branch official the President determines appro-
priate.

(c) The White House Transition Coordinating Council shall:

(i) provide guidance to executive departments and agencies (agencies)
and the Federal Transition Coordinator regarding preparations for the
Presidential transition, including succession planning and preparation of
briefing materials;

(ii) facilitate communication and information sharing between the transi-
tion representatives of eligible candidates and senior employees in agen-
cies and the Executive Office of the President, including the provision
of information relevant to facilitating the personnel aspects of a Presi-
dential transition and such other information that, in the Council’s judg-
ment, is useful and appropriate, as long as providing such information
is not otherwise prohibited by law; and

(iii) prepare and host interagency emergency preparedness and response
exercises.

(d) In order to obtain a wide range of facts and information on prior tran-
sitions and best practices, the White House Transition Coordinating Coun-
cil, its members, or their designees may seek information from private indi-
viduals, including individuals in outside organizations, who have signifi-
cant experience or expertise in Presidential transitions. The White House
Transition Coordinating Council, its members, or their designees shall en-
deavor to obtain such facts and information from individuals representing
a range of bipartisan or nonpartisan viewpoints. If the White House Transi-
tion Coordinating Council, its members, or their designees find it necessary
to seek advice from private individuals or outside organizations, such
counsel should be sought in a manner that seeks individual advice and
does not involve collective judgment or deliberation.

Sec. 3. Establishment of the Agency Transition Directors Council. (a) To im-
plement the guidance provided by the White House Transition Coordi-
nating Council and to coordinate transition activities across agencies, there
is established an Agency Transition Directors Council.

(b) The Agency Transition Directors Council shall be composed of the
following officials or their designees:

(i) Federal Transition Coordinator, who shall serve as Co-Chair;

(ii) Deputy Director for Management of the Office of Management and
Budget, who shall serve as Co-Chair;

(iii) a senior career representative from each agency described in section
901(b)(1) of title 31, United States Code, the Office of Personnel Manage-
ment, the Office of Government Ethics, and the National Archives and
Records Administration whose responsibilities include leading Presi-
dential transition efforts within the agency;

(iv) during a year in which a Presidential election will be held, a transi-
tion representative for each eligible candidate, who shall serve in an ad-
visory capacity;

(v) a senior career representative from any other agency determined by
the Co-Chairs to be an agency that has significant responsibilities relating
to the Presidential transition process; and
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(vi) other senior employees serving in the Executive Office of the Presi-
dent, as determined by the President.

(c) The Agency Transition Directors Council shall:

(i) ensure the Federal Government has an integrated strategy for address-
ing interagency challenges and responsibilities around Presidential tran-
sitions and turnover of non-career appointees;

(ii) coordinate transition activities among the Executive Office of the
President, agencies, and the transition team of eligible candidates and
the President-elect and Vice-President-elect;

(iii) draw on guidance provided by the White House Transition Coordi-
nating Council and lessons learned from previous Presidential transitions
in carrying out its duties;

(iv) assist the Federal Transition Coordinator in identifying and carrying
out his or her responsibilities relating to a Presidential transition;

(v) provide guidance to agencies in gathering briefing materials and in-
formation relating to the Presidential transition that may be requested by
eligible candidates;

(vi) ensure materials and information described in subparagraph (v) of
this subsection are prepared not later than November 1 of the year dur-
ing which a Presidential election is held;

(vii) ensure agencies adequately prepare career employees who are des-
ignated to fill non-career positions during a Presidential transition; and

(viii) consult with the President’s Management Council, or any successor
thereto, in carrying out its duties.

(d) The Agency Transition Directors Council shall meet:

(i) subject to subparagraph (ii) of this subsection, not less than once per
year; and

(ii) during the period beginning on the date that is 6 months before a
Presidential election and ending on the date on which the President-elect
is inaugurated, on a regular basis as necessary to carry out its duties and
authorities.

Sec. 4. General Provisions. (a) Nothing in this order shall be construed to
impair or otherwise affect:
(i) the authority granted by law to a department or agency, or the head
thereof; or

(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) The terms ‘“eligible candidate,” ‘“Federal Transition Coordinator,”
and ‘‘Presidential election” shall have the same meaning as those terms
used in the Presidential Transition Act of 1963, as amended. The term
“President’s Management Council” shall have the same meaning as that
term is used in the Presidential Memorandum of July 11, 2001.

(d) This order is intended only to facilitate the transition and is not in-
tended to, and does not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party against the United
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States, its departments, agencies, or entities, its officers, employees, or
agents, or any other person.

BARACK OBAMA
The White House,
May 6, 2016.

Executive Order 13728 of May 18, 2016
Wildland-Urban Interface Federal Risk Mitigation

By the authority vested in me as President by the Constitution and the laws
of the United States of America, and to improve the Nation’s resilience to
wildfire, I hereby direct the following:

Section 1. Policy. It is the policy of the United States to strengthen the se-
curity and resilience of the Nation against the impacts of wildfire. The an-
nual estimates on structure loss due to wildfire have increased dramatically
over the past six decades as a result of multi-year drought conditions in
combination with accumulated fuel loads, growing populations residing in
the wildland-urban interface, and associated increases in the exposure of
built environments. As such, we must continue to ensure our Nation is re-
silient to wildfire in order to promote public safety, economic strength, and
national security.

The Federal Government must continue to take proactive steps to enhance
the resilience of buildings that are owned by the Federal Government and
are located on Federal land. Each executive department and agency (agen-
cy) responsible for implementing this order shall seek to enhance the resil-
ience of its buildings when making investment decisions to ensure contin-
ued performance of essential functions and to reduce risks to its buildings’
occupants in the event of a wildfire.

Sec. 2. Codes and Concurrent Requirements. (a) Commencing within 90
days of the completion of the implementing guidelines as described in sec-
tion 3(b)(i) of this order, each agency shall ensure that every new Federal
building above 5,000 gross square feet on Federal land within the wildland-
urban interface at moderate or greater wildfire risk for which the agency
has not completed design is in compliance with the 2015 edition of the
International Wildland-Urban Interface Code (IWUIC) promulgated by the
International Code Council (ICC), or an equivalent code, consistent with the
provisions of and to the extent required by 40 U.S.C. 3312. When the ICC
releases a new version of the IWUIC, a determination shall be made wheth-
er the new version is a nationally recognized code for the purposes of 40
U.S.C. 3312(b), as expeditiously as practicable, but not later than 2 years
after the release of the new version. If a determination is made that a new
version is a nationally recognized code, agencies shall ensure that any Fed-
eral building covered by this section for which the agency has not com-
pleted design is in compliance with that new version, or an equivalent
code, consistent with the provisions of and to the extent required by 40
U.S.C. 3312.
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(b) Commencing within 90 days of the completion of the implementing
guidelines as described in section 3(b)(i) of this order, each agency respon-
sible for the alteration of an existing Federal building above 5,000 gross
square feet on Federal land within the wildland-urban interface at mod-
erate or greater wildfire risk for which the agency has not completed design
shall ensure that the alteration is effectuated in compliance with the
IWUIC, or an equivalent code, consistent with the provisions of and to the
extent required by 40 U.S.C. 3312. When the ICC releases a new version
of the IWUIC, a determination shall be made whether the new version is
a nationally recognized code for the purposes of 40 U.S.C. 3312(b), as expe-
ditiously as practicable, but not later than 2 years after the release of the
new version. If a determination is made that a new version is a nationally
recognized code, agencies shall ensure that any Federal building covered
by this section for which the agency has not completed design is in compli-
ance with that new version, or an equivalent code, consistent with the pro-
visions of and to the extent required by 40 U.S.C. 3312.

(c) Each agency that owns an existing Federal building above 5,000 gross
square feet on Federal land within the wildland-urban interface at mod-
erate or greater wildfire risk is strongly encouraged to ensure that such ex-
isting buildings are in compliance with the IWUIC, or an equivalent code.

(d) The heads of agencies whose activities are covered by sections 2(a)
and 2(b) of this order shall complete a wildfire risk assessment of their ex-
isting Federal buildings above 5,000 gross square feet within the wildland-
urban interface and are strongly encouraged to consider creating and main-
taining a defensible space in compliance with the IWUIC, or an equivalent
code, for each of those buildings they determine to be at highest risk.

(e) Each agency that leases space in a building to be constructed for the
predominant use of an agency above 5,000 rentable square feet in the
wildland-urban interface in an area of greater than moderate wildfire risk
is strongly encouraged to ensure that the building is designed and con-
structed in accord with the IWUIC, or an equivalent code.

(f) Each agency assisting in the financing, through Federal grants or
loans, or guaranteeing the financing, through loan or mortgage insurance
premiums, of a newly constructed building or of an alteration of an existing
building above 5,000 gross square feet within the wildland-urban interface
at moderate or greater wildfire risk shall consider updating its procedures
for providing the assistance to be consistent with sections 2(a) and 2(b) of
this order, to ensure appropriate consideration of wildfire-resistant design
and construction.

(g) To the extent permitted by law, the heads of all agencies may:
(i) require higher performance levels than exist in the codes described
in section 2(a) of this order;

(ii) apply the requirements within section 2(a) of this order to new build-
ings less than 5,000 gross square feet on Federal land within the
wildland-urban interface at moderate or greater wildfire risk; and

(iii) apply the requirements within section 2(b) of this order to existing

buildings less than 5,000 gross square feet on Federal land within the

wildland-urban interface at moderate or greater wildfire risk.

(h) When calculating whether a building is at moderate or greater wild-
fire risk, agencies should act in accordance with the methods described in
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the 2015 edition of the IWUIC, or any subsequent version that is deter-
mined to be a nationally recognized code for the purposes of 40 U.S.C.
3312(b), or an equivalent code, or in accordance with an equivalent meth-
od.

(i) Each building constructed or altered in accordance with section 2(a)

or (b) of this order shall comply with the IWUIC, or an equivalent code,
only to the maximum extent feasible as determined by the head of an agen-
cy.
Sec. 3. Agency Responsibilities. (a) The heads of all agencies that own Fed-
eral buildings above 5,000 gross square feet on Federal land within the
wildland-urban interface at moderate or greater wildfire risk shall deter-
mine the appropriate process within their respective agencies to ensure
compliance with this order.

(b) The Mitigation Framework Leadership Group (MitFLG) shall:

(i) create implementing guidelines to advise and assist agency compli-
ance with the code requirements within 240 days of the date of this
order;

(ii) provide assistance to the agencies in interpreting the implementing
guidelines.

(c) When determining whether buildings are located within the
wildland-urban interface, agencies shall use the U.S. Department of Agri-
culture Forest Service’s, “The 2010 Wildland-Urban Interface of the
Conterminous United States,” or an equivalent tool. The Secretary of Agri-
culture shall provide assistance to the agencies in determining whether
buildings are located within the wildland-urban interface.

(d) The heads of agencies whose activities are covered by sections 2(a)
and 2(b) of this order shall submit a report once every 2 years to the Chair
of the MitFLG on their progress in implementing the order, commencing
2 years from the date of this order.

Sec. 4. Definition. As used in this order, “building” means a constructed
asset that is enclosed with walls and a roof that provides space for agencies
to perform activities or store materials as well as provides spaces for people
to live or work.

Sec. 5. General Provisions. (a) Nothing in this order shall be construed to
impair or otherwise affect:

(i) the authority granted by law to an executive department, agency, or
the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law, in-
cluding the National Historic Preservation Act of 1966, and subject to the
availability of appropriations.

(c) This order applies only to buildings within the United States and its
territories and possessions.

(d) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
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against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

BARACK OBAMA
The White House,
May 18, 2016.

Executive Order 13729 of May 18, 2016

A Comprehensive Approach to Atrocity Prevention and
Response

By the authority vested in me as President by the Constitution and the laws
of the United States of America, it is hereby ordered as follows:

Section 1. Policy. As articulated in Presidential Study Directive-10 (PSD—
10), preventing mass atrocities and genocide is a core national security in-
terest and a core moral responsibility of the United States. Noting that gov-
ernmental engagement on mass atrocities and genocide too often arrives too
late, when opportunities for prevention or low-cost, low-risk action have
been missed, PSD-10 directed the establishment of an interagency Atroc-
ities Prevention Board (Board), with the primary purpose of coordinating
a whole-of-government approach to prevent mass atrocities and genocide.
PSD-10 also directed an interagency study to develop and recommend the
membership, mandate, structure, operational protocols, authorities, and
support necessary for the Board to coordinate and develop atrocity preven-
tion and response policy. This order continues in place the Board estab-
lished in 2012 as I directed in PSD-10, sets out the support to be afforded
by executive departments, agencies, and offices, and updates and memori-
alizes the terms on which the Board will continue to operate in the service
of its important mission.

Sec. 2. Definition. For purposes of this order, the term ‘“mass atrocities” or
“atrocities,” neither of which is defined under international law, refers to
large scale and deliberate attacks on civilians, and includes acts falling
within the definition “genocide’” as defined in international law and under
U.S. domestic statute.

Sec. 3. Responsibilities. The Board shall seek to ensure that mass atrocities
and the risk thereof are effectively considered and appropriately addressed
by the U.S. Government, and shall coordinate the development and execu-
tion of policies and tools to enhance our capacity to prevent and respond
to mass atrocities.

(a) In order to ensure that emerging mass atrocity risks and mass atrocity
situations are considered and addressed, the Board shall monitor develop-
ments around the world that heighten the risk of mass atrocities, and ana-
lyze and closely review specific mass atrocity threats or situations of
heightened concern.

(b) The Board shall also identify any gaps related to the prevention of
and response to mass atrocities in the current policies and ongoing inter-
agency processes concerning particular regions or countries and shall make
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recommendations to strengthen policies, programs, resources, and tools re-
lated to mass atrocity prevention and response to relevant executive depart-
ments and agencies (agencies), including through the Board’s function as
an interagency policy committee, as detailed in section 4 of this order. In
these efforts, the Board shall focus in particular on ways for the U.S. Gov-
ernment to develop, strengthen, and enhance its capabilities to:

(i) monitor, receive early warning of, and coordinate responses to poten-
tial mass atrocities;

(ii) deter and isolate perpetrators of mass atrocities through all available
and appropriate authorities;

(iii) promote accountability of and deny impunity for perpetrators of
mass atrocities, including by denying safe haven for perpetrators found
in the United States;

(iv) engage allies and partners, including the United Nations and other
multilateral and regional institutions, to build capacity and mobilize ac-
tion for preventing and responding to mass atrocities;

(v) deploy civilian personnel with expertise in conflict prevention, civil-
ian protection, mediation, and other relevant skills, including on a rapid
response basis, to assist in mass atrocity prevention and response efforts;

(vi) increase capacity for our diplomats, armed services, development
professionals, and other actors to engage in mass atrocity prevention and
response activities;

(vii) develop and implement tailored foreign assistance programs as well
as doctrine for our armed services to address and mitigate the risks of
mass atrocities;

(viii) ensure intelligence collection, analysis, and sharing of information,
as appropriate, relating to mass atrocity threats and situations; and

(ix) address any other issue regarding mass atrocity prevention and re-
sponse that the Board determines is appropriate.

Sec. 4. Structure and Protocols of the Atrocities Prevention Board. The
Board shall continue to operate and will have the following structure and
protocols:

(a) The Board shall function as an interagency policy committee, or body
of equivalent standing, chaired by a member of the National Security Coun-
cil staff at the Senior Director level or higher who shall be designated by
the President (Chair).

(b) The Chair shall convene the Board on a monthly basis to perform the
responsibilities set forth in section 3 of this order. The Board shall also
meet as needed on an ad hoc and time-sensitive basis to consider and ad-
dress emerging mass atrocity threats or situations.

(c) The Deputies Committee of the National Security Council (Deputies)
shall meet at least twice per year, and the Principals Committee of the Na-
tional Security Council (Principals) shall meet at least once per year, to re-
view and direct the work of the Board.

(d) The Board shall be composed of individuals at the Assistant Sec-
retary-level or higher who shall be designated by the leadership of their re-
spective departments or agencies. Within 60 days of a vacancy on the
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Board, the relevant department or agency or office head shall designate a
replacement representative and notify the National Security Advisor. In ad-
dition to the Chair, the Board shall consist of the designated representatives
from the following:

(i) the Office of the Vice President;
ii) the Department of State;

iii) the Department of the Treasury;

iv) the Department of Defense;

v) the Department of Justice;

vii) the U.S. Mission to the United Nations;
viii) the Office of the Director of National Intelligence;
ix) the Central Intelligence Agency;

(

(

(

(

(vi) the Department of Homeland Security;

(

(

(

(x) the U.S. Agency for International Development;
(

xi) the Joint Chiefs of Staff; and

(xii) such other agencies or offices as may request to participate in co-
ordination with the Chair.

(e) The Chair shall report, through the National Security Advisor, to the
President by April 30 each year on the work of the U.S. Government in
mass atrocity prevention and response, including the work of the Board.

(f) The Chair shall prepare written updates for the public, on an annual
basis, on the work of the U.S. Government in mass atrocity prevention and
response, including the work of the Board.

(g) Consistent with the objectives set out in this order and in accordance
with applicable law, the Board shall conduct outreach, including regular
consultations, with representatives of nongovernmental organizations with
expertise in mass atrocity prevention and response and other appropriate
parties. Such outreach shall be for the purpose of assisting the Board with
its work on considering and addressing emerging mass atrocity threats or
situations and on developing new or improved policies and tools, as well
as for the purpose of providing transparency on the work of the Board.

(h) In order to conduct the work set forth in this order effectively, the
Board may:

(i) request information or analysis from the Intelligence Community (IC),

Chiefs of Mission, agencies, and offices;

(ii) develop policy recommendations and programmatic recommenda-
tions for agencies, offices, and existing interagency processes;

(iii) in conjunction with existing interagency processes, formulate policy
recommendations and programmatic recommendations;

(iv) coordinate with the Office of Management and Budget (OMB) to de-
velop guidance on mass atrocity prevention resource priorities for agen-
cies and offices; and
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(v) bring urgent or significant matters to the attention of the Deputies
and, as appropriate, request that the Deputies convene to address a situa-
tion of concern, consistent with Presidential Policy Directive-1 or its suc-
Cessor.

Sec. 5. Enhancing Capabilities and Tools. Agencies shall take the following
actions in support of the United States Government’s policy of working to
prevent and respond to mass atrocities:

(a) Agencies, in coordination with the Board, shall ensure that mass
atrocity prevention and response staffing, training, funding, and activities
are addressed in their strategic planning and budget processes, including
Department Quadrennial Reviews, Mission Resource Requests, State De-
partment Integrated Country Strategies, U.S. Agency for International De-
velopment (USAID) Joint Strategic Plans, State Department Bureau Strategic
Resource Plans, and related strategic planning and budget processes and
documents. The Chair shall make recommendations to the National Secu-
rity Advisor on the inclusion of material in the President’s National Secu-
rity Strategy that addresses mass atrocity prevention and response.

(b) The Department of State and USAID shall work with OMB to support
the maintenance of civilian assistance accounts and authorities that enable
swift civilian responses to mass atrocity threats and situations.

(c) The Department of State and USAID shall offer mass atrocity preven-
tion and response training courses to all officers deployed or planning de-
ployment to countries deemed by the IC to be at high or substantial risk
for mass atrocities.

(d) The Department of State and USAID shall continue to build and use
civilian capacity (i.e., the ability to deploy personnel with expertise in con-
flict prevention, civilian protection, mediation, and other relevant skills) ef-
fectively for mass atrocity prevention and response, and shall develop
mechanisms for enhanced partnerships with non-U.S. Government actors
that could provide surge capacity, such as the United Nations and other
multilateral and regional organizations, foreign governments, and non-
governmental organizations.

(e) The IC shall continue to monitor developments worldwide and, as
changing conditions warrant, prepare an IC-coordinated assessment updat-
ing IC judgments in its National Intelligence Estimate on the global risk of
mass atrocities and genocide at regular intervals to inform the work of the
Board.

(f) Recognizing mass atrocity prevention as a core national security inter-
est of the United States, the IC shall allocate resources so as to permit a
collection surge for countries where the Board determines, and the Depu-
ties concur, that there are ongoing or acute risks of mass atrocities that
merit increased attention, in accordance with the National Intelligence Pri-
ority Framework and available resources.

(g) The IC shall work with partner governments to encourage the collec-
tion and analysis of mass atrocity-related intelligence and the sharing of
this intelligence with the U.S. Government and its partners in mass atrocity
prevention and response.

(h) The Department of Homeland Security (DHS) and the Department of
Justice, in coordination with the Department of State, shall continue to de-
velop proposals for legislative, regulatory, or administrative amendments or
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changes that would permit the more effective use and enforcement of im-
migration and other laws to deny impunity to perpetrators of mass atroc-
ities and that would enhance our ability to prosecute such perpetrators sub-
ject to the jurisdiction of the United States and remove those who are not
citizens.

(i) The Department of Defense (DOD) shall continue to develop joint doc-
trine and training that support mass atrocity prevention and response oper-
ations and shall address mass atrocity prevention and response as part of
its general planning guidance to combatant commands and services.

(j) The Department of State, the Department of the Treasury, DHS, the
U.S. Mission to the United Nations (USUN), and other agencies as appro-
priate, shall coordinate with bilateral and multilateral partners on the de-
ployment of mass atrocity prevention and response tools, including iso-
lating and deterring perpetrators of mass atrocities through all available au-
thorities (including administrative actions, visa authorities, and capacity-
building support), as appropriate.

(k) The Department of State, in coordination with USUN, DOD, and other
agencies as appropriate, shall work bilaterally, multilaterally, and with re-
gionally based organizations to enhance effectiveness in the fields of early
warning, analysis, prevention, response, and accountability, and shall work
with international partners to build or encourage building the capacity of
our allies and partners to prevent and respond to mass atrocities.

Sec. 6. General Provisions. (a) Members of the Board shall serve without
any additional compensation for their work on the Board.

(b) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive department, agency, or

the head thereof, or the status of that department or agency within the

Federal Government; or

(ii) the functions of the Director of OMB relating to budgetary, adminis-

trative, or legislative proposals.

(c) This order shall be implemented consistent with applicable law, and
subject to the availability of appropriations.

(d) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

BARACK OBAMA
The White House,
May 18, 2016.

Executive Order 13730 of May 20, 2016

2016 Amendments to the Manual for Courts-Martial, United
States

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including chapter 47 of title 10, United
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States Code (Uniform Code of Military Justice, 10 U.S.C. 801-946), and in
order to prescribe amendments to the Manual for Courts-Martial, United
States, prescribed by Executive Order 12473 of April 13, 1984, as amended,
it is hereby ordered as follows:

Section 1. Part II, Part III, and Part IV of the Manual for Courts-Martial,
United States, are amended as described in the Annex attached and made
a part of this order.

Sec. 2. These amendments shall take effect as of the date of this order, sub-
ject to the following:

(a) Nothing in these amendments shall be construed to make punishable
any act done or omitted prior to the effective date of this order that was
not punishable when done or omitted.

(b) Nothing in these amendments shall be construed to invalidate any
nonjudicial punishment proceedings, restraint, investigation, referral of
charges, trial in which arraignment occurred, or other action begun prior
to the effective date of this order, and any such nonjudicial punishment,
restraint, investigation, referral of charges, trial, or other action may pro-
ceed in the same manner and with the same effect as if these amendments
had not been prescribed.

BARACK OBAMA
The White House,
May 20, 2016.
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ANNEX
Section 1. Part II of the Manual for Courts-Martial, United States, is amended as follows:
(a) The title of R.C.M. 104(b)(1) is amended to read as follows:
“(1) Evaluation of member, defense counsel, or special victims’ counsel.”
(b) R.C.M. 104(b)(1)(B) is amended to read as follows:

“(B) Give a less favorable rating or evaluation of any defense counsel or special victims’
counsel because of the zeal with which such counsel represented any client. As used in this
rule, “special victims’ counsel” are judge advocates who, in accordance with 10 U.S.C. 1044e,
are designated as Special Victims® Counsel.”

(c) R.C.M. 305(h)(2)(B)(iii)(a) is amended to read as follows:

“(a) The prisoner will not appear at trial, pretrial hearing, preliminary hearing, or
investigation, or”

(d) R.C.M. 305(1)(2)(A)(iv) is amended to read as follows::

“(iv) Victim's right to be reasonably heard. A victim of an alleged offense committed by the
prisoner has the right to reasonable, accurate, and timely notice of the 7-day review; the right to
confer with the representative of the command and counsel for the government, if any; and the
right to be reasonably heard during the review. However, the hearing may not be unduly delayed
for this purpose. The right to be heard under this rule includes the right to be heard through
counsel and the right to be reasonably protected from the prisoner during the 7-day review. The
victim of an alleged offense shall be notified of these rights in accordance with regulations of the
Secretary concerned.”

(e) A new R.C.M. 306(e) is inserted immediately after R.C.M. 306(d) and reads as follows:

“(e) Sex-related offenses.
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(1) For purposes of this subsection, a “sex-related offense” means any allegation of a
violation of Article 120, 120a, 120b, 120c, or 125, or any attempt thereof under Article 80,
UCMI.

(2) Under such regulations as the Secretary concerned may prescribe, for alleged sex-
related offenses committed in the United States, the victim of the sex-related offense shall be
provided an opportunity to express views as to whether the offense should be prosecuted by
court-martial or in a civilian court with jurisdiction over the offense. The commander, and if
charges are preferred, the convening authority, shall consider such views as to the victim’s
preference for jurisdiction, if available, prior to making an initial disposition decision. For
purposes of this rule, “victim” is defined as an individual who has suffered direct physical,
emotional, or pecuniary harm as a result of the commission of an alleged sex-related offense as
defined in subparagraph (1) of this rule.

(3) Under such regulations as the Secretary concerned may prescribe, if the victim of an
alleged sex-related offense expresses a preference for prosecution of the offense in a civilian
court, the commander, and if charges are preferred, the convening authority, shall ensure that the
civilian authority with jurisdiction over the offense is notified of the victim’s preference for
civilian prosecution. If the commander, and if charges are preferred, the convening authority
learns of any decision by the civilian authority to prosecute or not prosecute the offense in
civilian court, the convening authority shall ensure the victim is notified.”

(f) R.C.M. 403(b)(5) is amended to read as follows:
“(5) Unless otherwise prescribed by the Secretary concerned, direct a preliminary hearing
under R.C.M. 405, and, if appropriate, forward the report of preliminary hearing with the charges

to a superior commander for disposition.”
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(g) R.C.M. 405(1)(2)(A) is amended to read as follows:
“(2) Notice to and presence of the victim(s).

(A) The victim(s) of an offense under the UCM]J has the right to reasonable, accurate, and
timely notice of a preliminary hearing relating to the alleged offense, the right to be reasonably
protected from the accused, and the reasonable right to confer with counsel for the government
during the preliminary hearing. For the purposes of this rule, a “victim” is a person who is
alleged to have suffered a direct physical, emotional, or pecuniary harm as a result of the matters
set forth in a charge or specification under consideration and is named in one of the
specifications under consideration.”

(h) R.C.M. 407(a)(5) is amended to read as follows:

“(5) Unless otherwise prescribed by the Secretary concerned, direct a preliminary hearing
under R.C.M. 405, after which additional action under this rule may be taken;”
(1) R.C.M. 502(d)(4)(B) is amended to read as follows:

“(B) An investigating or preliminary hearing officer;”
(7) RCM 502(e)(2)(C) is amended to read as follows:

“(C) An investigating or preliminary hearing officer;”
(k) R.C.M. 506(b)(2) is amended by replacing “investigation” with “preliminary hearing.”
(1) R.C.M 601(d)(2)(A) is amended to read as follows:

“(A) There has been substantiai compliance with the preliminary hearing requirements of
R.C.M. 405; and”
(m) R.C.M. 705(c)(2)(A) is amended to read as follows:

“(A) A promise to enter into a stipulation of fact concerning offenses to which a plea of guilty

or a confessional stipulation will be entered;”

w
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(n) R.C.M. 705(d)(3) is amended to read as follows::
“(3) Acceptance.

(A) In general. The convening authority may either accept or reject an offer of the
accused to enter into a pretrial agreement or may propose by counteroffer any terms or
conditions not prohibited by law or public policy. The decision whether to accept or reject an
offer is within the sole discretion of the convening authority. When the convening authority has
accepted a pretrial agreement, the agreement shall be signed by the convening authority or by a
person, such as the staff judge advocate or trial counsel, who has been authorized by the
convening authority to sign.

(B) Victim consultation. Whenever practicable, prior to the convening authority accepting
a pretrial agreement the victim shall be provided an opportunity to express views concerning the
pretrial agreement terms and conditions in accordance with regulations prescribed by the
Secretary concerned. The convening authority shall consider any such views provided prior to
accepting a pretrial agreement. For purposes of this rule, a “victim” is an individual who is
alleged to have suffered direct physical, emotional, or pecuniary harm as a result of the matters
set forth in a charge or specification under consideration and is named in one of the
specifications under consideration.”

(0) R.C.M. 806(b)(2) is renumbered as R.C.M. 806(b)(3).

(p) A new R.C.M. 806(b)(2) is inserted immediately after R.C.M. 806(b)(1) and reads as follows:
“(2) Right of victim to notice. A victim of an alleged offense committed by the accused has

the right to reasonable, accurate, and timely notice of court-martial proceedings relating to the

offense.”

(q9) R.C.M. 806(b)(3) is renumbered as R.C.M. 806(b)(4).
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(r) R.C.M. 806(b)(4) is renumbered as R.C.M. 806(b)(5).
(s) A new R.C.M. 806(b)(6) is inserted immediately after R.C.M. 806(b)(5) and reads as follows:

“(6) Right of victim to be reasonably protected from the accused. A victim of an alleged
offense committed by the accused has the right to be reasonably protected from the accused.”

(t) R.C.M. 902(b)(2) is amended to read as follows:

“(2) Where the military judge has acted as counsel, preliminary hearing officer, investigating
officer, legal officer, staff judge advocate, or convening authority as to any offense charged or in
the same case generally.”

(u) R.C.M. 905(b)(1) is amended to read as follows:

“(1) Defenses or objections based on defects (other than jurisdictional defects) in the preferral,
forwarding, or referral of charges, or in the preliminary hearing;”
(v) R.C.M. 907(b)(1) is amended to read as follows:

“(1) Nonwaivable grounds. A charge or specification shall be dismissed at any stage of the
proceedings if the court-martial lacks jurisdiction to try the accused for the offense.”

(w) R.C.M. 907(b)(1)(A)-(B) is deleted.
(x) A new R.C.M. 907(b)(2)(E) is inserted immediately after R.C.M. 907(b)(2)(D)(iv) and reads
as follows:

“(E) The specification fails to state an offense.”

(y) R.C.M. 912(a)(1)(K) is amended to read as follows:

“(K) Whether the member has acted as accuser, counsel, preliminary hearing officer,
investigating officer, convening authority, or legal officer or staff judge advocate for the
convening authority in the case, or has forwarded the charges with a recommendation as to

disposition.”
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(z) R.C.M. 912(f)(1)(F) is amended to read as follows:

“(F) Has been an investigating or preliminary hearing officer as to any offense charged;”
(aa) R.C.M. 1002 is amended to read as follows:

“(a) Generally. Subject to limitations in this Manual, the sentence to be adjudged is a
matter within the discretion of the court-martial; except when a mandatory minimum sentence
is prescribed by the code, a court-martial may adjudge any punishment authorized in this
Manual, including the maximum punishment or any lesser punishment, or may adjudge a
sentence of no punishment.

(b) Unitary Sentencing. Sentencing by a court-martial is unitary. The court-martial will
adjudge a single sentence for all the offenses of which the accused was found guilty. A court-
martial may not impose separate sentences for each finding of guilty, but may impose only a
single, unitary sentence covering all of the guilty findings in their entirety.”

(bb) R.C.M. 1103(b)(2)(B)(i) is amended to read as follows:

“(i) The sentence adjudged includes confinement for twelve months or more or any punishment
that may not be adjudged by a special court-martial; or”

(cc) The Note currently located immediately following the title of R.C.M. 1107 and prior to
R.C.M. 1107(a) is amended to read as follows:

“[Note: Subsections (b)-(f) of R.C.M. 1107 apply to offenses committed on or after 24 June
2014; however, if at least one offense resulting in a finding of guilty in a case occurred prior to
24 June 2014, or includes a date range where the earliest date in the range for that offense is
before 24 June 2014, then the prior version of R.C.M. 1107 applies to all offenses in the case,
except that mandatory minimum sentences under Article 56(b) and applicable rules under

R.C.M. 1107(d)(1)(D)~(E) still apply.]”
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(dd) R.C.M. 1107(b)(5) is amended to delete the sentence, “Nothing in this subsection shall
prohibit the convening authority from disapproving the findings of guilty and sentence.”
(ee) R.C.M. 1107(c) is amended to read as follows:

“(c) Action on findings. Action on the findings is not required. However, the convening
authority may take action subject to the following limitations:

(1) Where a court-martial includes a finding of guilty for an offense listed in subparagraph
(¢)(1)(A) of this rule, the convening authority may not take the actions listed in subparagraph
(c)(1)(B) of this rule:

(A) Offenses
(i) Article 120(a) or (b), Article 120b, or Article 125;
(ii) Offenses for which the maximum sentence of confinement that may
be adjudged exceeds two years without regard to the jurisdictional limits of the court; or
(iii) Offenses where the adjudged sentence for the case includes
dismissal, dishonorable discharge, bad-conduct discharge, or confinement for more than six
months.
(B) Prohibited actions
(1) Dismiss a charge or specification by setting aside a finding of guilty
thereto; or
(ii) Change a finding of guilty to a charge or specification to a finding
of guilty to an offense that is a lesser included offense of the offense stated in the charge or
specification.
(2) The convening authority may direct a rehearing in accordance with subsection () of this

rule.
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(3) For offenses other than those listed in subparagraph (c)(1)(A) of this rule:

(A) The convening authority may change a finding of guilty to a charge or
specification to a finding of guilty to an offense that is a lesser included offense of the offense
stated in the charge or specification; or

(B) Set aside any finding of guilty and:

(i) Dismiss the specification and, if appropriate, the charge; or
(ii) Direct a rehearing in accordance with subsection (e) of this rule.

(4) If the convening authority acts to dismiss or change any charge or specification for
an offense, the convening authority shall provide, at the same time, a written explanation of the
reasons for such action. The written explanation shall be made a part of the record of trial and
action thereon.”

(ff) R.C.M. 1107(d) is amended to read as follows:
“(d) Action on the sentence.

(1) The convening authority shall take action on the sentence subject to the following:

(A) The convening authority may disapprove, commute, or suspend, in whole or
in part, any portion of an adjudged sentence not explicitly prohibited by this rule, to include
reduction in pay grade, forfeitures of pay and allowances, fines, reprimands, restrictions, and
hard labor without confinement.

(B) Except as providéd in subparagraph (d)(1)(C) of this rule, the convening
authority may not disapprove, commute, or suspend, in whole or in part, that portion of an
adjudged sentence that includes:

(i) confinement for more than six months; or

(ii) dismissal, dishonorable discharge, or bad-conduct discharge.
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(C) Exceptions.

(i) Trial counsel recommendation. Upon the recommendation of the trial
counsel, in recognition of the substantial assistance by the accused in the investigation or
prosecution of another person who has committed an offense, the convening authority or
another person authorized to act under this rule shall have the authority to disapprove,
commute, or suspend the adjudged sentence, in whole or in part, even with respect to an offense
for which a mandatory minimum sentence exists. ’

(ii) Pretrial agreement. 1f a pretrial agreement has been entered into by
the convening authority and the accused, as authorized by R.C.M. 705, the convening authority
or another person authorized to act under this rule shall have the authority to approve,
disapprove, commute, or suspend a sentence, in whole or in part, pursuant to the terms of the
pretrial agreement. However, if a mandatory minimum sentence of a dishonorable discharge
appli;es to an offense for which an accused has been convicted, the convening authority or
another person authorized to act under this rule may commute the dishonorable discharge to a
bad-conduct discharge pursuant to the terms of the pretrial agreement.

(D) If the convening authority acts to disapprove, commute, or suspend, in whole
or in part, the sentence of the court-martial for an offense listed in subparagraph (¢)(1)(A) of this
rule, the convening authority shall provide, at the same time, a written explanation of the
reasons for such action. The written explanation shall be made a part of the record of trial and
action thereon.”

(gg) R.C.M. 1107(e) is amended to read as follows:

“(e) Ordering rehearing or other trial.

477



EO 13730 Title 3—The President

(1) Rehearings not permitted. A rehearing may not be ordered by the convening authority
where the adjudged sentence for the case includes a sentence of dismissal, dishonorable
discharge, or bad-conduct discharge or confinement for more than six months.

(2) Rehearings permitted.

(A) In general. Subject to paragraph (e)(1) and subparagraphs (e)(2)(B)
through (e)(2)(E) of this rule, the convening authority may in the convening authority’s
discretion order a rehearing. A rehearing may be ordered as to some or all offenses of which
findings of guilty were entered and the sentence, or as to the sentence only.

(B) When the convening authority may order a rehearing. The convening
authority may order a rehearing:

(i) When taking action on the court-martial under this rule. Prior to
ordering a rehearing on a finding, the convening authority must disapprove the applicable finding
and the sentence and state the reasons for disapproval of said finding. Prior to ordering a
rehearing on the sentence, the convening authority must disapprove the sentence.

(ii) When authorized to do so by superior competent authority. 1f the
convening authority finds a rehearing as to any offenses impracticable, the convening authority
may dismiss those specifications and, when appropriate, charges.

(iii) Sentence reassessment. If a superior competent authority has
approved some of the findings of guilty and has authorized a rehearing as to other offenses
and the sentence, the convening authority may, unless otherwise directed, reassess the sentence
based on the approved findings of guilty and dismiss the remaining charges. Reassessment is

appropriate only where the convening authority determines that the accused’s sentence would
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have been at least of a certain magnitude had the prejudicial error not been committed and the
reassessed sentence is appropriate in relation to the affirmed findings of guilty.”
(C) Limitations.

(i) Sentence approved. A rehearing shall not be ordered if, in the same
action, a sentence is approved.

(ii) Lack of sufficient evidence. A rehearing may not be ordered as to
findings of guilty when there is a lack of sufficient evidence in the record to support the
findings of guilty of the offense charged or of any lesser included offense. A rehearing may
be ordered, however, if the proof of guilt consisted of inadmissible evidence for which there is
available an admissible substitute. A rehearing may be ordered as to any lesser offense included
in an offense of which the accused was found guilty, provided there is sufficient evidence in
the record to support the lesser included offense.

(iil) Rehearing on sentence only. A rehearing on sentence only shall not
be referred to a different kind of court-martial from that which made the original findings. If
the convening authority determines a rehearing on sentence is impracticable, the convening
authority may approve a sentence of no punishment without conducting a rehearing.

(D) Additional charges. Additional charges may be referred for trial together
with charges as to which a rehearing has been directed.

(E) Lesser included offenses. If at a previous trial the accused was convicted of
a lesser included offense, a rehearing may be ordered only as to that included offense or as to a
lesser included offense of the included offense that resulted in a finding of guilty at the previous

trial. If, however, a rehearing is ordered improperly on the original offense charged and the

11
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accused is convicted of that offense at the rehearing, the finding as to the lesser included offense
of which the accused was convicted at the original trial may nevertheless be approved.

(3) “Other” trial. The convening or higher authority may order an “other” trial if the
original proceedings were invalid because of lack of jurisdiction or failure of a specification to
state an offense. The authority ordering an “other” trial shall state in the action the basis for
declaring the proceedings invalid.”

(hh) The Note currently located immediately following the title of R.C.M. 1108(b) and prior to
the first line, “The convening authority may...”, is amended to read as follows:

“[Note: R.C.M. 1108(b) applies to offenses committed on or after 24 June 2014; however, if
at least one offense in a case occurred prior to 24 June 2014, then the prior version of R.C.M.
1108(b) applies to all offenses in the case.]”

(ii) R.C.M. 1109(a) is amended to read as follows:

“(a) In general. Suspension of execution of the sentence of a court-martial may be vacated for
violation of any condition of the suspension as provided in this rule.”
(3j) R.C.M. 1109(c)(4)(A) is amended to read as follows:

“(A) Rights of probationer. Before the preliminary hearing, the probationer shall be
notified in writing of:”

(kk) R.C.M. 1109(c)(4)(C) is amended to read as follows:

“(C) Decision. The hearing officer shall determine whether there is probable cause to believe
that the probationer violated the conditions of the probationer’s suspension. If the hearing
officer determines that probable cause is lacking, the hearing officer shall issue a written order
directing that the probationer be released from confinement. If the hearing officer determines

that there is probable cause to believe that the probationer violated a condition of suspension, the

12
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hearing officer shall set forth this determination in a written memorandum that details therein
the evidence relied upon and reasons for making the decision. The hearing officer shall forward
the original memorandum or release order to the probationer’s commander and forward a copy
to the probationer and the officer in charge of the confinement facility.”

(1) A new sentence is added to the end of R.C.M. 1109(d)(1)(A) and reads as follows:

“The purpose of the hearing is for the hearing officer to determine whether there is probable
cause to believe that the probationer violated a condition of the probationer’s suspension.”
(mm) R.C.M. 1109(d)(1)(C) is amended to read as follows:

“(C) Hearing. The procedure for the vacation hearing shall follow that prescribed in
subsection (h) of this rule.”

(nn) A new sentence is added to the end of R.C.M. 1109(d)(1)(D) and reads as follows:

“This record shall include the recommendation, the evidence relied upon, and reasons for
making the decision.”

(00) R.C.M. 1109(d)(2)(A) is amended to read as follows:

“(A) In general. The officer exercising general court-martial jurisdiction over the probationer
shall review the record produced by and the recommendation of the officer exercising special
court-martial jurisdiction over the probationer, decide whether there is probable cause to believe
that the probationer violated a condition of the probationer’s suspension, and, if so, decide
whether to vacate the suspended sentence. If the officer exercising general court-martial
jurisdiction decides to vacate the suspended sentence, that officer shall prepare a written
statement of the evidence relied on and the reasons for vacating the suspended sentence.”

(pp) A new sentence is added to the end of R.C.M. 1109(e)(1) and reads as follows:
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“The purpose of the hearing is for the hearing officer to determine whether there is probable
cause to believe that the probationer violated the conditions of the probationer’s suspension.”
(qq) R.C.M. 1109(e)(3) is amended to read as follows:

“(3) Hearing. The ;rocedure for the vacation hearing shall follow that prescribed in
subsection (h) of this rule.”

(1r) A new sentence is added to the end of R.C.M. 1109(e)(5) and reads as follows:

“This record shall include the recommendation, the evidence relied upon, and reasons for
making the decision.”

(ss) R.C.M. 1109(e)(6) is amended to read as follows:

“(6) Decision. The special court-martial convening authority shall review the record
produced by and the recommendation of the person who conducted the vacation proceeding,
decide whether there is probable cause to believe that the probationer violated a condition of the
probationer’s suspension, and, if so, decide whether to vacate the suspended sentence. If the
officer exercising jurisdiction decides to vacate the suspended sentence, that officer shall
prepare a written statement of the evidence relied on and the reasons for vacating the suspended
sentence.”

(tt) A new sentence is added to the end of R.C.M. 1109(g)(1) and reads as follows:

“The purpose of the hearing is for the hearing officer to determine whether there is probable
cause to believe that the probationer violated the conditions of the probationer’s suspension.”
(uu) R.C.M. 1109(g)(3) is amended to read as follows:

“(3) Hearing. The procedure for the vacation hearing shall follow that prescribed in
subsection (h) of this rule.”

(vv) A new sentence is added to the end of R.C.M. 1109(g)(5) and reads as follows:

14
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“This record shall include the recommendation, the evidence relied upon, and reasons for
making the decision.”

(ww) R.C.M. 1109(g)(6) is amended to read as follows:

“(6) Decision. A commander with authority to vacate the suspension shall review the record
produced by and the recommendation of the person who conducted the vacation proceeding,
decide whether there is probable cause to believe that the probationer violated a condition of the
probationer’s suspension, and, if so, decide whether to vacate the suspended sentence. If the
officer exercising jurisdiction decides to vacate the suspended sentence, that officer shall prepare
a written statement of the evidence relied on and the reasons for vacating the suspended
sentence.”

(xx) A new R.C.M. 1109(h) is inserted immediately after R.C.M. 1109(g)(7) and reads as
follows:

“(h) Hearing procedure.

(1) Generally. The hearing shall begin with the hearing officer informing the
probationer of the probationer’s rights. The government will then present evidence. Upon the
conclusion of the government’s presentation of evidence, the probationer may present
evidence. The probationer shall have full opportunity to present any matters in defense,
extenuation, or mitigation. Both the government and probationer shall be afforded an
opportunity to cross-examine adverse witnesses. The hearing officer may also question
witnesses called by the parties.

(2) Rules of evidence. The Military Rules of Evidence—other than Mil. R. Evid. 301,
302, 303, 305, 412, and Section V—shall not apply. Nor shall Mil. R. Eyid. 412(b)(1)(C) apply.

In applying these rules to a vacation hearing, the term “military judge,” as used in these rules,
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shall mean the hearing officer, who shall assume the military judge’s authority to exclude
evidence from the hearing, and who shall, in discharging this duty, follow the procedures set
forth in these rules. However, the hearing officer is not authorized to order production of
communications covered by Mil. R. Evid. 513 or 514.

(3) Production of witnesses and other evidence. The procedure for the production of
witnesses and other evidence shall follow that prescribed in R.C.M. 405(g), except that R.C.M.
405(g)(3)(B) shall not apply. The hearing officer shall only consider testimony and other
evidence that is relevant to the limited purpose of the hearing.

(4) Presentation of testimony. Witness testimony may be provided in person, by video
teleconference, by telephone, or by similar means of remote testimony. All testimony shall be
taken under oath, except that the probationer may make an unsworn statement.

(5) Other evidence. If relevant to the limited purpose of the hearing, and not
cumulative, a hearing officer may consider other evidence, in addition to or in lieu of witness
testimony, including statements, tangible evidence, or reproductions thereof, offered by either
side, that the hearing officer determines is reliable. This other evidence need not be sworn.

(6) Presence of probationer. The taking of evidence shall not be prevented and the
probationer shall be considered to have waived the right to be present whenever the
probationer:

(A) After being notified of the time and place of the proceeding is voluntarily
absent; or

(B) After being warned by the hearing officer that disruptive conduct will cause
removal from the proceeding, persists in conduct that is such as to justify exclusion from the

proceeding.
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(7) Objections. Any objection alleging failure to comply with these rules shall be
made to the convening authority via the hearing officer. The hearing officer shall include a
record of all objections in the written recommendations to the convening authority.

(8) Access by spectators. Vacation hearings are public proceedings and should remain
open to the public whenever possible. The convening authority who directed the hearing or
the hearing officer may restrict or foreclose access by spectators to all or part of the
proceedings if an overriding interest exists that outweighs the value of an open hearing.
Examples of overriding interests may include: preventing psychological harm or trauma to a
child witness or an alleged victim of a sexual crime, protecting the safety or privacy of a
witness or alleged victim, protecting classified material, and receiving evidence where a
witness is incapable of testifying in an open setting. Any closure must be narrowly tailored to
achieve the overriding interest that justified the closure. Convening authorities or hearing
officers must conclude that no lesser methods short of closing the hearing can be used to
protect the overriding interest in the case. Convening authorities or hearing officers must
conduct a case-by-case, witness-by-witness, circumstance-by-circumstance analysis of whether
closure is necessary. If a convening authority or hearing officer believes closing the hearing is
necessary, the convening authority or hearing officer must make specific findings of fact in
writing that support the closure. The written findings of fact must be included in the record.

(9) Victim’s rights. Any victim of the underlying offense for which the probationer
received the suspended sentence, or any victim of the alleged offense that is the subject of the
vacation hearing, has the right to reasonable, accurate, and timely notice of the vacation hearing.
For purposes of this rule, the term “victim” is defined as an individual who has suffered direct

physical, emotional, or pecuniary harm as a result of the commission of an offense.”
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(vy) A new R.C.M. 1203(g) is inserted immediately after R.C.M. 1203(f) and reads as follows:

“(g) Article 6b(e) petition for writ of mandamus. The Judge Advocates General shall establish
the means by which the petitions for writs of mandamus described in Article 6b(e) are forwarded
to the Courts of Criminal Appeals in accordance with their rule-making functions of Article

66(f).”
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Sec. 2. Part I1] of the Manual for Courts-Martial, United States, is amended as follows:
(a) Mil. R. Evid. 304(c) is amended to read as follows:
“(c) Corroboration of a Confession or Admission.

(1) An admission or a confession of the accused may be considered as evidence against
the accused on the question of guilt or innocence only if independent evidence, either direct or
circumstantial, has been admitted into evidence that would tend to establish the trustworthiness
of the admission or confession.

(2) Other uncorroborated confessions or admissions of the accused that would themselves
require corroboration may not be used to supply this independent evidence. If the independent
evidence raises an inference of the truth of the admission or confession, then it may be
considered as evidence against the accused. Not every element or fact contained in the
confession or admission must be independently proven for the confession or admission to be
admitted into evidence in its entirety.

(3) Corroboration is not required for a statement made by the accused before the court by
which the accused is being tried, for statements made prior to or contemporaneously with the act,
or for statements offered under a rule of evidence other than that pertaining to the admissibility
of admissions or confessions.

(4) Quantum of Evidence Needed. The independent evidence necessary to establish
corroboration need not be sufficient of itself to establish beyond a reasonable doubt the truth of
facts stated in the admission or confession. The independent evidence need raise only an
inference of the truth of the admission or confession. The amount and type of evidence
introduced as corroboration is a factor to be considered by the trier of fact in determining the

weight, if any, to be given to the admission or confession.
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(5) Procedure. The military judge alone is to determine when adequate evidence of
corroboration has been received. Corroborating evidence must be introduced before the
admission or confession is introduced unless the military judge allows submission of such
evidence subject to later corroboration.”

(b) Mil. R. Evid. 311(a) is amended to read as follows:
“(a) General rule. Evidence obtained as a result of an unlawful search or seizure made by a
person acting in a governmental capacity is inadmissible against the accused if:

(1) the accused makes a timely motion to suppress or an objection to the evidence under
this rule;

(2) the accused had a reasonable expectation of privacy in the person, place, or property
searched; the accused had a legitimate interest in the property or evidence seized when
challenging a seizure; or the accused would otherwise have grounds to object to the search or
seizure under the Constitution of the United States as applied to members of the Armed Forces;
and

(3) exclusion of the evidence results in appreciable deterrence of future unlawful searches
or seizures and the benefits of such deterrence outweigh the costs to the justice system.”

(c) A new Mil. R. Evid. 311(c)(4) is inserted immediately after Mil. R. Evid. 311(c)(3)(C) and
reads as follows:

“(4) Reliance on Statute. Evidence that was obtained as a result of an unlawful search or
seizure may be used when the official seeking the evidence acts in objectively reasonable
reliance on a statute later held violative of the Fourth Amendment.”

(d) Mil. R. Evid. 311(d)(5)(A) is amended to read as follows:
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“(A) In general. When the defense makes an appropriate motion or objection under
subdivision (d), the prosecution has the burden of proving by a preponderance of the evidence
that the evidence was not obtained as a result of an unlawful search or seizure, that the evidence
would have been obtained even if the unlawful search or seizure had not been made, that the
evidence was obtained by officials who reasonably and with good faith relied on the issuance of
an authorization to search, seize, or apprehend or a search warrant or an arrest warrant; that the
evidence was obtained by officials in objectively reasonable reliance on a statute later held
violative of the Fourth Amendment; or that the deterrence of future unlawful searches or seizures
is not appreciable or such deterrence does not outweigh the costs to the justice system of
excluding the evidence.”

(e) Mil. R. Evid. 414(d)(2)(A) is amended to read as follows:

“(A) any conduct prohibited by Article 120 and committed with a child, or prohibited by
Article 120b.”

(f) Mil. R. Evid. 504 is amended to read as follows:

“Rule 504. Marital privilege

(a) Spousal Incapacity. A person has a privilege to refuse to testify against his or her
spouse. There is no privilege under subdivision (a) when, at the time of the testimony, the
parties are divorced, or the marriage has been annulled.

(b) Confidential Communication Made During the Marriage.

(1) General Rule. A person has a privilege during and after the marital relationship to
refuse to disclose, and to prevent another from disclosing, any confidential communication
made to the spouse of the person while they were married and not separated as provided

by law.
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(2) Who May Claim the Privilege. The privilege may be claimed by the spouse who
made the communication or by the other spouse on his or her behalf. The authority of the latter
spouse to do so is presumed in the absence of evidence of a waiver. The privilege will not
prevent disclosure of the communication at the request of the spouse to whom the
communication was made if that spouse is an accused regardless of whether the spouse who
made the communication objects to its disclosure.

(c) Exceptions.

(1) To Confidential Communications Only. Where both parties have been substantial
participants in illegal activity, those communications between the spouses during the marriage
regarding the illegal activity in which they have jointly participated are not marital
communications for purposes of the privilege in subdivision (b) and are not entitled to protection
under the privilege in subdivision (b).

(2) To Spousal Incapacity and Confidential Communications. There is no privilege
under subdivisions (a) or (b):

(A) In proceedings in which one spouse is charged with a crime against the
person or property of the other spouse or a child of either, or with a crime against the
person or property of a third person committed in the course of committing a crime against
the other spouse;

(B) When the marital relationship was entered into with no intention of the
parties to live together as spouses, but only for the purpose of using the purported marital
relationship as a sham, and with respect to the privilege in subdivision (a), the relationship

remains a sham at the time the testimony or statement of one of the parties is to be introduced
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against the other; or with respect to the privilege in subdivision (b), the relationship was a
sham at the time of the communication; or
(C) In proceedings in which a spouse is charged, in accordance with Article

133 or 134, with importing the other spouse as an alien for prostitution or other immoral
purpose in violation of 8 U.S.C. § 1328; with transporting the other spouse in interstate
commerce for prostitution, immoral purposes, or another offense in violation of 18 U.S.C. §§
2421-2424; or with violation of such other similar statutes under which such privilege may not
be claimed in the trial of criminal cases in the United States district courts.

(d) Definitions. As used in this rule:

(1) “A child of either” means a biological child, adopted child, or ward of one of the
spouses and includes a child who is under the permanent or temporary physical custody of one
of the spouses, regardless of the existence of a legal parent-child relationship. For purposes of
this rule only, a child is:

(A) an individual under the age of 18; or
(B) an individual with a mental handicap who functions under the age of 18.

(2) “Temporary physical custody” means a parent has entrusted his or her child with
another. There is no minimum amount of time necessary to establish temporary physical
custody, nor is a written agreement required. Rather, the focus is on the parent’s agreement with
another for assuming parental responsibility for the child. For example, temporary physical
custody may include instances where a parent entrusts another with the care of his or her child

for recurring care or during absences due to temporary duty or deployments.
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(3) As used in this rule, a communication is “confidential” if made privately by any
person to the spouse of the person and is not intended to be disclosed to third persons other
than those reasonably necessary for transmission of the communication.”

(g) Mil. R. Evid. 505(e)(2) is amended by replacing “investigating officer” with “preliminary
hearing officer.”
(h) Mil. R. Evid. 801(d)(1)(B) is amended to read as follows:

“(B) is consistent with the declarant’s testimony and is offered:

(i) to rebut an express or implied charge that the declarant recently fabricated it or acted
from a recent improper influence or motive in so testifying; or

(ii) to rehabilitate the declarant’s credibility as a witness when attacked on another
ground; or”

(i) The first sentence of Mil. R. Evid. 803(6)(E) is amended to read as follows:

“(E) the opponent does not show that the source of information or the method or circumstance
of preparation indicate a lack of trustworthiness.”
(3) Mil. R. Evid. 803(7)(C) is amended to read as follows

“(C) the opponent does not show that the possible source of the information or other
circumstances indicate a lack of trustworthiness.”
(k) The first sentence of Mil. R. Evid, 803(8)(B) is amended to read as follows:

“(B) the opponent does not show that the source of information or other circumstances
indicate a lack of trustworthiness.”
(1) Mil. R. Evid. 803(10)(B) is amended to read as follows:

“(B) a counsel for the government who intends to offer a certification provides written notice

of that intent at least 14 days before trial, and the accused does not object in writing within 7
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days of receiving the notice — unless the military judge sets a different time for the notice or the
objection.”

(m) Mil. R. Evid. 804(b)(1)(B) is amended by replacing “pretrial investigation” with
“preliminary hearing.”

(n) Mil. R. Evid. 1101(d)(2) is amended by replacing “pretrial investigations™ with “preliminary

hearings.”

25
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Sec. 3. Part IV of the Manual for Courts-Martial, United States, is amended as follows:
(a) Paragraph 4, Article 80 — Attempts, subparagraph e. is amended to read as follows:

“e. Maximum punishment. Any person subject to the code who is found guilty of an attempt
under Article 80 to commit any offense punishable by the code shall be subject to the same
maximum punishment authorized for the commission of the offense attempted, except that in no
case shall the death penalty be adjudged, and in no case, other than attempted murder, shall
confinement exceeding 20 years be adjudged. Except in the cases of attempts of Article 120(a)
or (b). rape or sexual assault of a child under Article 120b(a) or (b), and forcible sodomy under
Article 125, mandatory minimum punishment provisions shall not apply.”

(b) Paragraph 57, Article 131 — Perjury, subparagraph c.(1) is amended by replacing “an
investigation” with “a preliminary hearing.”

(c) Paragraph 57, Article 131 — Perjury, subparagraph c.(3) is amended by replacing
“investigation” with “preliminary hearing.”

(d) Paragraph 96, Article 134 — Obstructing justice, subparagraph f is amended to read as
follows:

“f. Sample specification.

Inthat ____ (personal jurisdiction data), did, (at/on board—location) (subject-matter
jurisdiction data, if required), on or about ___ 20__, wrongfully (endeavor to) (impede (a trial
by court-martial) (an investigation) (a preliminary hearing) () [influence the actions of
____, (atrial counsel of the court-martial) (a defense counsel of the court-martial) (an officer
responsible for making a recommendation concerning disposition of charges) (___ )]
[(influence) (alter) the testimony of _____as a witness before a (court-martial) (an investigating

officer) (a preliminary hearing) ( )] in the case of by [(promising) (offering) (giving) to the
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said . (thesumof$ ___ )(____ ,ofavalueofabout$ )] [communicating to the
said ____athreatto ][], (if) (unless) he/she, the said ____, would [recommend
dismissal of the charges against said ____] [(wrongfully refuse to testify) (testify falsely
concerning ) (_____ )] [(at such trial) (before such investigating officer) (before such
preliminary hearing officer)] [ ].”

(e) Paragraph 108, Testify: wrongful refusal, subparagraph fis amended by replacing “officer
cox;ducling an investigation under Article 32, Uniform Code of Military Justice” with “officer
conducting a preliminary hearing under Article 32, Uniform Code of Military Justice.”

(f) Paragraph 110, Article 134 — Threat, communicating, subparagraph c is amended to read as
follows:

“c. Explanation. For purposes of this paragraph, to establish that the communication was
wrongful it is necessary that the accused transmitted the communication for the purpose of
issuing a threat, with the knowledge that the communication would be viewed as a threat, or
acted recklessly with regard to whether the communication would be viewed as a threat.
However, it is not necessary to establish that the accused actually intended to do the injury
threatened. Nor is the offense committed by the mere statement of intent to commit an unlawful
act not involving injury to another. See also paragraph 109, Threat or hoax designed or intended

to cause panic or public fear.”
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Executive Order 13731 of June 24, 2016
Global Entrepreneurship

By the authority vested in me as President by the Constitution and the laws
of the United States of America, it is hereby ordered as follows:

Section 1. Policy. The American spirit of entrepreneurship is one of our
most admired values around the world, and the United States has produced
many of the world’s most respected businesses and inspiring business cre-
ators. At a time when many societies confront extremism, unemployment,
and slow economic growth, entrepreneurship holds out the promise of op-
portunity, prosperity, and security.

It is in the national interest for the Federal Government to support innova-
tion, global entrepreneurship, and the American private sector. Linking en-
trepreneurs with capital, new networks, and markets and providing skills
and training will allow them to grow their businesses and positively impact
their communities. It is also necessary that we help enable our global part-
ners to invest in the tools and infrastructure that make this possible, in-
cluding high-speed broadband; business incubators and accelerators; re-
gional economic development programs and extension services; inter-
national people-to-people exchange programs; and the technical, export,
and business assistance and mentoring that entrepreneurs need worldwide
in order to drive economic growth and job creation.

This order sets forth the administration and goals of several programs de-
signed to connect American and foreign entrepreneurs with the Federal
Government and promote entrepreneurship across the United States and
around the world by sharing the knowledge, experience, and connectivity
necessary to help develop the next generation of entrepreneurs.

Sec. 2. Administration of the Presidential Ambassadors for Global Entrepre-
neurship Program. (a) The Secretary of Commerce (Secretary) shall admin-
ister the Presidential Ambassadors for Global Entrepreneurship Program
(PAGE Program) to enable individuals who exemplify the spirit of Amer-
ican entrepreneurship and who have proven track records to use their net-
works, platforms, and voices to support aspiring entrepreneurs and ad-
vance public policies that encourage entrepreneurship in the United States
and around the globe. Individuals selected for participation in the PAGE
Program shall be known as PAGE Members.

(b) The PAGE Program shall be administered by a Director, appointed by
the Secretary under authorities of the Department of Commerce (Com-
merce). Commerce shall provide necessary staff, resources, and administra-
tive support for the PAGE Program to the extent permitted by law and
within existing appropriations.

Sec. 3. PAGE Advisory Board. (a) The Secretary shall establish an Advisory
Board to advise the Secretary by recommending such priorities, standards,
and partnerships as may be beneficial to fulfill the goals of the PAGE Pro-
gram and to identify potential opportunities for PAGE Members to support
the PAGE Program.
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(b) The Secretary shall serve as Chair of the Advisory Board. In addition
to the Chair, the membership of the Advisory Board shall include the Sec-
retary of State, the Administrator of the United States Agency for Inter-
national Development (USAID), the Administrator of the Small Business
Administration (SBA), and the Administrator of the National Aeronautics
and Space Administration (NASA), or their designees, and such other rep-
resentatives of executive departments and agencies (agencies) as may be
designated by the Secretary. Consistent with law, the Advisory Board may
consult with industry, academia, and other non-federal entities to ensure
that the PAGE Program is continually identifying opportunities to apply in-
novative practices in effective ways to promote entrepreneurship.

Sec. 4. Selection of PAGE Members. (a) The Secretary, in accordance with
applicable law, shall prescribe appropriate procedures for the selection of
PAGE Members. PAGE Members will total no more than 25 at any given
time.

(b) PAGE Members may participate in the PAGE Program for periods of
2 years, and may be selected to participate for additional periods at the dis-
cretion of the Secretary.

Sec. 5. Responsibilities of Agencies. The Department of State (State),
USAID, and SBA are encouraged to work with the Secretary and the Advi-
sory Board to maximize the PAGE Program’s benefits to innovation, global
entrepreneurship, and the American private sector through the identifica-
tion of opportunities for entrepreneurs to access capital, education,
mentorships, and other services that will help to grow their businesses.

Sec. 6. Global Entrepreneurship Summit. (a) The Secretary of State shall co-
ordinate the Federal Government’s participation in the Global Entrepre-
neurship Summit (GES), which will focus on connecting entrepreneurs
around the world and empowering them to expand their enterprises and
build lasting relationships with the United States; increasing global eco-
nomic prosperity; building secure communities; promoting responsible
business conduct, including business practices to encourage greater rep-
resentation of all people, including women, youth, and minorities; and
using innovation to solve pressing global challenges.

(b) State shall coordinate with Commerce, USAID, and SBA to identify
and carry out programs and activities that will further the goals of the GES
to the extent permitted by law and within existing appropriations.

Sec. 7. Accelerating Entrepreneurship and Economic Opportunity by Ex-
panding Internet Access Globally. State, in coordination with other agen-
cies, multilateral institutions, foreign countries, and stakeholders, shall
work to actively promote global Internet connectivity. Specifically, the
Global Connect Initiative shall focus on encouraging foreign countries to
prioritize Internet connectivity in development plans, promoting the forma-
tion of region-specific multi-sector working groups to ensure technical and
regulatory best practices, and encouraging the development of digital lit-
eracy programs in developing nations.

Sec. 8. Global Connect International Connectivity Steering Group. (a) In
order to ensure a coordinated and consistent approach in agency imple-
mentation of the goals set forth in section 7 of this order, there is hereby
established a Global Connect International Connectivity Steering Group
(Steering Group), chaired by State.
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(b) The Steering Group shall be composed of a representative from each
of the following agencies:

(i) the Department of State;

ii) the Department of the Treasury;

iii) the Department of Defense;

iv) the Department of Commerce;

v) the Department of Transportation;

) the United States Trade Representative;

(

(

(

(
(vi
(vii) the Small Business Administration;
(

(

(

(

(

viii) the United States Trade and Development Agency;
ix) the Millennium Challenge Corporation;
x) the Overseas Private Investment Corporation;

xi) the Export-Import Bank of the United States; and

xii) the United States Agency for International Development.

(c) The Chair shall invite a representative from the Federal Communica-
tions Commission, and may invite a representative from any other depart-
ment, agency, component, or office the Chair deems appropriate, to partici-
pate as a member of the Steering Group.

(d) The Chair shall consult with the following entities in setting the
agenda of the Steering Group and ensuring coordination with other Admin-
istration policies:

(i) the National Economic Council;
(ii) the National Security Council Staff; and

(iii) the Office of Science and Technology Policy.

(e) Not later than 6 months after the date of this order, the Steering
Group shall report to the Secretary of State. In this report, the Steering
Group shall:

(i) describe the current state of agency procedures, requirements, pro-
grams, and policies related to the goals of the Global Connect Initiative;
and

(ii) provide updates on the strategy and the evaluation criteria for Fed-
eral contributions to the Global Connect Initiative.

(f) The Secretary of State may request a periodic update of this report
every 12 months thereafter, through 2020, on progress that has been made
in achieving the goals of the Global Connect Initiative.

Sec. 9. General Provisions. (a) Nothing in this order shall be construed to
impair or otherwise affect:

(i) the authority granted by law to a department or agency, or the head
thereof; or

(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.
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(c) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

BARACK OBAMA
The White House,
June 24, 2016.

Executive Order 13732 of July 1, 2016

United States Policy on Pre- and Post-Strike Measures to
Address Civilian Casualties in U.S. Operations Involving the
Use of Force

By the authority vested in me as President by the Constitution and the laws
of the United States of America, I hereby direct as follows:

Section 1. Purpose. United States policy on civilian casualties resulting
from U.S. operations involving the use of force in armed conflict or in the
exercise of the Nation’s inherent right of self-defense is based on our na-
tional interests, our values, and our legal obligations. As a Nation, we are
steadfastly committed to complying with our obligations under the law of
armed conflict, including those that address the protection of civilians,
such as the fundamental principles of necessity, humanity, distinction, and
proportionality.

The protection of civilians is fundamentally consistent with the effective,
efficient, and decisive use of force in pursuit of U.S. national interests.
Minimizing civilian casualties can further mission objectives; help main-
tain the support of partner governments and vulnerable populations, espe-
cially in the conduct of counterterrorism and counterinsurgency operations;
and enhance the legitimacy and sustainability of U.S. operations critical to
our national security. As a matter of policy, the United States therefore rou-
tinely imposes certain heightened policy standards that are more protective
than the requirements of the law of armed conflict that relate to the protec-
tion of civilians.

Civilian casualties are a tragic and at times unavoidable consequence of the
use of force in situations of armed conflict or in the exercise of a state’s
inherent right of self-defense. The U.S. Government shall maintain and pro-
mote best practices that reduce the likelihood of civilian casualties, take
appropriate steps when such casualties occur, and draw lessons from our
operations to further enhance the protection of civilians.

Sec. 2. Policy. In furtherance of U.S. Government efforts to protect civilians
in U.S. operations involving the use of force in armed conflict or in the
exercise of the Nation’s inherent right of self-defense, and with a view to-
ward enhancing such efforts, relevant departments and agencies (agencies)
shall continue to take certain measures in present and future operations.

(a) In particular, relevant agencies shall, consistent with mission objec-
tives and applicable law, including the law of armed conflict:
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(i) train personnel, commensurate with their responsibilities, on compli-
ance with legal obligations and policy guidance that address the protec-
tion of civilians and on implementation of best practices that reduce the
likelihood of civilian casualties, including through exercises, pre-deploy-
ment training, and simulations of complex operational environments that
include civilians;

(ii) develop, acquire, and field intelligence, surveillance, and reconnais-
sance systems that, by enabling more accurate battlespace awareness,
contribute to the protection of civilians;

(iii) develop, acquire, and field weapon systems and other technological
capabilities that further enable the discriminate use of force in different
operational contexts;

(iv) take feasible precautions in conducting attacks to reduce the likeli-
hood of civilian casualties, such as providing warnings to the civilian
population (unless the circumstances do not permit), adjusting the tim-
ing of attacks, taking steps to ensure military objectives and civilians are
clearly distinguished, and taking other measures appropriate to the cir-
cumstances; and

(v) conduct assessments that assist in the reduction of civilian casualties

by identifying risks to civilians and evaluating efforts to reduce risks to

civilians.

(b) In addition to the responsibilities above, relevant agencies shall also,
as appropriate and consistent with mission objectives and applicable law,
including the law of armed conflict:

(i) review or investigate incidents involving civilian casualties, including
by considering relevant and credible information from all available
sources, such as other agencies, partner governments, and nongovern-
mental organizations, and take measures to mitigate the likelihood of fu-
ture incidents of civilian casualties;

(ii) acknowledge U.S. Government responsibility for civilian casualties
and offer condolences, including ex gratia payments, to civilians who are
injured or to the families of civilians who are killed;

(iii) engage with foreign partners to share and learn best practices for re-
ducing the likelihood of and responding to civilian casualties, including
through appropriate training and assistance; and

(iv) maintain channels for engagement with the International Committee
of the Red Cross and other nongovernmental organizations that operate
in conflict zones and encourage such organizations to assist in efforts to
distinguish between military objectives and civilians, including by ap-
propriately marking protected facilities, vehicles, and personnel, and by
providing updated information on the locations of such facilities and
personnel.

Sec. 3. Report on Strikes Undertaken by the U.S. Government Against Ter-
rorist Targets Outside Areas of Active Hostilities. (a) The Director of Na-
tional Intelligence (DNI), or such other official as the President may des-
ignate, shall obtain from relevant agencies information about the number
of strikes undertaken by the U.S. Government against terrorist targets out-
side areas of active hostilities from January 1, 2016, through December 31,
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2016, as well as assessments of combatant and non-combatant deaths re-
sulting from those strikes, and publicly release an unclassified summary of
such information no later than May 1, 2017. By May 1 of each subsequent
year, as consistent with the need to protect sources and methods, the DNI
shall publicly release a report with the same information for the preceding
calendar year.

(b) The annual report shall also include information obtained from rel-
evant agencies regarding the general sources of information and method-
ology used to conduct these assessments and, as feasible and appropriate,
shall address the general reasons for discrepancies between post-strike as-
sessments from the U.S. Government and credible reporting from non-
governmental organizations regarding non-combatant deaths resulting from
strikes undertaken by the U.S. Government against terrorist targets outside
areas of active hostilities.

(c) In preparing a report under this section, the DNI shall review relevant
and credible post-strike all-source reporting, including such information
from nongovernmental sources, for the purpose of ensuring that this report-
ing is available to and considered by relevant agencies in their assessment
of deaths.

(d) The Assistant to the President for National Security Affairs may, as
appropriate, request that the head of any relevant agency conduct addi-
tional reviews related to the intelligence assessments of deaths from strikes
against terrorist targets outside areas of active hostilities.

Sec. 4. Periodic Consultation. In furtherance of the policies and practices
set forth in this order, the Assistant to the President for National Security
Affairs, through the National Security Council staff, will convene agencies
with relevant defense, counterterrorism, intelligence, legal, civilian protec-
tion, and technology expertise to consult on civilian casualty trends, con-
sider potential improvements to U.S. Government civilian casualty mitiga-
tion efforts, and, as appropriate, report to the Deputies and Principals Com-
mittees, consistent with Presidential Policy Directive 1 or its successor.
Specific incidents will not be considered in this context, and will continue
to be examined within relevant chains of command.

Sec. 5. General Provisions. (a) The policies and practices set forth above are
not intended to alter, and shall be implemented consistent with, the au-
thority and responsibility of commanders and other U.S. personnel to exe-
cute their mission as directed by the President or other appropriate authori-
ties, which necessarily includes the inherent right of self-defense and the
maintenance of good order and discipline among U.S. personnel. No part
of this order modifies the chain of command of the U.S. Armed Forces or
the authority of U.S. commanders.

(b) No part of this order modifies priorities in the collection of intel-
ligence or the development, acquisition, or fielding of weapon systems and
other technological capabilities.

(c) No part of this order shall prejudice or supplant established proce-
dures pertaining to administrative or criminal investigative or judicial proc-
esses in the context of the military justice system or other applicable law
and regulation.

(d) The policies set forth in this order are consistent with existing U.S.
obligations under international law and are not intended to create new
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international legal obligations; nor shall anything in this order be construed
to derogate from obligations under applicable law, including the law of
armed conflict.

(e) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

BARACK OBAMA
The White House,
July 1, 2016.

Executive Order 13733 of July 22, 2016

Delegation of Certain Authorities and Assignment of Certain
Functions Under the Trade Facilitation and Trade
Enforcement Act of 2015

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including the Trade Facilitation and Trade
Enforcement Act of 2015 (the “Act”) (Public Law 114—125) and section 301
of title 3, United States Code, I hereby order as follows:

Section 1. Authorities and Functions under the Act. (a) The functions of
the President under section 2313A(b) of the Export Enhancement Act of
1988, as added by section 504 of the Act, are assigned to the Secretary of
Commerce. In carrying out its functions, the State and Federal Export Pro-
motion Coordination Working Group established by the Secretary of Com-
merce under this section shall also coordinate with local and municipal
governments representing regionally diverse areas.

(b) The functions of the President under section 909(d) of the Act are as-
signed to the Secretary of State, in consultation with other relevant Federal
agencies.

(c) The functions of the President under section 915(d) of the Act are as-
signed to the Administrator of the United States Agency for International
Development, in consultation with the Secretary of State and the United
States Trade Representative (U.S. Trade Representative).

(d) The functions of the President under section 915(e) of the Act are as-
signed to the U.S. Trade Representative, in consultation with the Secretary
of State.

Sec. 2. Engagement on Currency Exchange Rate and Economic Policies. (a)
Prior to undertaking an enhanced analysis of a country pursuant to section
701(a)(2)(A)(ii) of the Act, the Secretary of the Treasury shall seek the
views of the U.S. Trade Representative on changes in trade restrictions in
that country.

(b) In exercising the functions under section 701(b)(2)(A) of the Act, the
Secretary of the Treasury shall consult with the Secretary of State in mak-
ing any determination that commencing enhanced bilateral engagement
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with a country would cause serious harm to the national security of the
United States.

(c) If the Secretary of the Treasury determines, pursuant to section
701(c)(1) of the Act, that a country has failed to adopt appropriate policies
to correct the wundervaluation and surpluses described in section
701(b)(1)(A) of the Act with respect to that country, the Assistant to the
President for Economic Policy, in consultation with the Secretary of the
Treasury, the U.S. Trade Representative, the Secretary of State, and the Sec-
retary of Commerce, shall make a recommendation to the President regard-
ing which of the actions set forth in sections 701(c)(1)(A) through (D) of
the Act the President should take, or whether the President should waive,
pursuant to section 701(c)(2) of the Act, the requirement to take remedial
action.

Sec. 3. General Provisions. (a) In exercising authority delegated by or per-
forming functions assigned in this order, the Secretaries of State, the Treas-
ury, and Commerce and the U.S. Trade Representative and their delegees:

(i) shall ensure that all actions taken by them are consistent with the
President’s constitutional authority to (A) conduct the foreign affairs of
the United States, including the commencement, conduct, and termi-
nation of negotiations with foreign countries and international organiza-
tions; (B) withhold information the disclosure of which could impair the
foreign relations, the national security, the deliberative processes of the
Executive, or the performance of the Executive’s constitutional duties;
(C) recommend for congressional consideration such measures as the
President may judge necessary or expedient; and (D) supervise the execu-
tive branch; and

(ii) may redelegate authority delegated by this order and may further as-
sign functions assigned by this order to officers of any other department
or agency within the executive branch to the extent permitted by law,
including section 301 of title 3, United States Code, and such redelega-
tion or further assignment shall be published in the Federal Register.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

BARACK OBAMA
The White House,

July 22, 2016.
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Executive Order 13734 of August 3, 2016

Amending Executive Order 13675 to Expand Membership on
the President’s Advisory Council on Doing Business in Africa

By the authority vested in me as President by the Constitution and the laws
of the United States of America, and in order to promote broad-based eco-
nomic growth and job creation in the United States and Africa by encour-
aging U.S. companies to trade with and invest in Africa, it is hereby or-
dered as follows:

Section 1. Policy. Recognizing the tremendous potential of expanding the
U.S.-Africa commercial relationship, the United States in 2014 launched
the Trade Africa Initiative, a partnership between the United States and
Sub-Saharan Africa, and created a U.S. Strategy Toward Sub-Saharan Africa
outlining a comprehensive U.S. policy for the region, among other activi-
ties. Ensuring that such initiatives and activities reflect the priorities of,
and benefit from the support of, the private sector is critical to their suc-
cess. For that reason, in Executive Order 13675 of August 5, 2014, I di-
rected the Secretary of Commerce to establish the President’s Advisory
Council on Doing Business in Africa (Council). Since its establishment in
November 2014, the Council has been actively engaged in advising on
strengthening commercial engagement between the United States and Afri-
ca and has provided numerous recommendations on a broad range of
issues. In light of the numerous U.S. Government initiatives and activities
to promote expansion of the commercial relationship, the breadth of U.S.
private sector engagement in Sub-Saharan Africa, and the range of issues
on which future advice may be requested, broader representation of the di-
versity of private sector viewpoints, experiences, and knowledge on the
Council is warranted. Thus I am increasing the membership of the Council.

Sec. 2. Amendment to Executive Order 13675. Executive Order 13675 of
August 5, 2014, is amended in section 3(a) by striking ‘““shall consist of not
more than 15 private sector corporate members” and inserting in lieu there-
of “shall consist of not more than 26 private sector corporate members”.

Sec. 3. General Provisions. (a) Nothing in this order shall be construed to
impair or otherwise affect:
(i) the authority granted by law to an executive department or agency,
or the head thereof; or
(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.
(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

BARACK OBAMA
The White House,
August 3, 2016.
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Executive Order 13735 of August 12, 2016

Providing an Order of Succession Within the Department of
the Treasury

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including the Federal Vacancies Reform
Act of 1998, as amended, 5 U.S.C. 3345 et seq. (the “Act”), it is hereby or-
dered that:

Section 1. Subject to the provisions of section 3 of this Executive Order,
the officers named in section 2, in the order listed, shall act as and perform
the functions and duties of the office of Secretary of the Treasury (Sec-
retary) during any period when both the Secretary and the Deputy Sec-
retary of the Treasury have died, resigned, or are otherwise unable to per-
form the functions and duties of the office of Secretary.

Sec. 2. Order of Succession. (a) Under Secretaries of the Treasury, in the
order in which they shall have taken the oath of office as such officers;

(b) General Counsel of the Department of the Treasury;

(c) Deputy Under Secretaries of the Treasury and those Assistant Secre-
taries of the Treasury appointed by the President by and with the consent

of the Senate, in the order in which they shall have taken the oath of office
as such officers; and

(d) the following officers of the Department of the Treasury, in the order
listed:
(i) Chief of Staff;

ii) Assistant Secretary for Management;

iii) Fiscal Assistant Secretary;

(
(
(iv) Commissioner of Internal Revenue, Internal Revenue Service;
(v) Commissioner, Bureau of the Fiscal Service;

(

vi) Deputy Commissioner, Fiscal Accounting and Shared Services, Bu-
reau of the Fiscal Service; and

(vii) Commissioner, Wage and Investment Division, Internal Revenue
Service.

Sec. 3. Exceptions. (a) No individual who is serving in an office listed in
section 2(a)-(d) in an acting capacity shall, by virtue of so serving, act as
Secretary pursuant to this Executive Order.

(b) Notwithstanding the provisions of this Executive Order, the President
retains discretion, to the extent permitted by the Act, to depart from this
Executive Order in designating an acting Secretary.

(c) No individual listed in section 2(a)—(d) shall act as Secretary unless
that individual is otherwise eligible to serve under the Act.

Sec. 4. Revocation. Executive Order 13246 of December 18, 2001, and the
Presidential Memorandum of March 19, 2002 (“Designation of Officers of
the Department of the Treasury”), are hereby revoked.
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Sec. 5. Judicial Review. This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforceable at law or in eq-
uity by any party against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other person.

BARACK OBAMA
The White House,
August 12, 2016.

Executive Order 13736 of August 12, 2016

Providing an Order of Succession Within the Department of
Veterans Affairs

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including the Federal Vacancies Reform
Act of 1998, as amended, 5 U.S.C. 3345 et seq. (the “Act”), it is hereby or-
dered that:

Section 1. Order of Succession. Subject to the provisions of section 2 of
this order and to the limitations set forth in the Act, the following officials
of the Department of Veterans Affairs, in the order listed, shall act as Sec-
retary of Veterans Affairs (Secretary) and perform the functions and duties
of the office of the Secretary during any period in which both the Secretary
and the Deputy Secretary of Veterans Affairs have died, resigned, or other-
wise become unable to perform the functions and duties of the office of
Secretary:

(a) Under Secretary for Health;
(b) Under Secretary for Benefits;

(c) Under Secretary for Memorial Affairs;
(d) Chief of Staff;

(e) General Counsel and Assistant Secretaries, with precedence among
them in the order, by date, of their appointments and, if on the same date,
in the order in which they have taken the oath of office;

(f) Chairman, Board of Veterans’ Appeals;

(g) Network Director, Veterans Integrated Service Network 8;
(h) Network Director, Veterans Integrated Service Network 7;
(

i) Director, Southern Area, Veterans Benefits Administration; and

= =

§
Sec. 2. Exceptions. (a) No individual who is serving in an office listed in
section 1(a)—(j) of this order in an acting capacity shall, by virtue of so serv-
ing, act as Secretary pursuant to this order.

Network Director, Veterans Integrated Service Network 19.

(b) No individual who is serving in an office listed in section 1(a)—(j) of
this order shall act as Secretary unless that individual is otherwise eligible
to so serve under the Act.

506



Executive Orders EO 13737

(c) Notwithstanding the provisions of this order, the President retains
discretion, to the extent permitted by law, to depart from this order in des-
ignating an acting Secretary.

Sec. 3. Revocations. (a) Executive Order 13247 of December 18, 2001, is
hereby revoked;

(b) Section 4(g) of Executive Order 13261 of March 19, 2002, is hereby
revoked;

(c) Presidential Memorandum of March 19, 2002 (Designation of Officers
of the Department of Veterans Affairs), is hereby revoked; and

(d) Presidential Memorandum of February 12, 2003 (Designation of Offi-

cers of the Department of Veterans Affairs to Act as Secretary of Veterans
Affairs), is hereby revoked.
Sec. 4. Judicial Review. This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforceable at law or in eq-
uity by any party against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other person.

BARACK OBAMA
The White House,
August 12, 2016.

Executive Order 13737 of August 12, 2016

Providing an Order of Succession Within the Environmental
Protection Agency

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including the Federal Vacancies Reform
Act of 1998, as amended, 5 U.S.C. 3345 et seq. (the “Act”), it is hereby or-
dered that:

Section 1. Order of Succession. Subject to the provisions of section 2 of
this order, and to the limitations set forth in the Act, the following officials
of the Environmental Protection Agency, in the order listed, shall act as
and perform the functions and duties of the office of the Administrator of
the Environmental Protection Agency (Administrator) during any period in
which the Administrator and the Deputy Administrator of the Environ-
mental Protection Agency have died, resigned, or become otherwise unable
to perform the functions and duties of the office of Administrator:

(a) General Counsel;
(b) Assistant Administrator for the Office of Solid Waste;

(c) Assistant Administrator for Toxic Substances (also known as the As-
sistant Administrator for the Office of Chemical Safety and Pollution Pre-
vention);

(d) Assistant Administrator for the Office of Air and Radiation;

(e) Assistant Administrator for the Office of Water;

(f) Assistant Administrator for the Office of Enforcement and Compliance
Assurance;
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(g) Chief Financial Officer;
(h) Assistant Administrator for the Office of Research and Development;

(i) Assistant Administrator for the Office of International and Tribal Af-
fairs;

(j) Assistant Administrator for the Office of Administration and Re-
sources Management;

k) Assistant Administrator for the Office of Environmental Information;
1) Regional Administrator, Region 7;

(
(
(m) Principal Deputy General Counsel;

(n) Principal Deputy Assistant Administrator for the Office of Enforce-
ment and Compliance Assurance;

(0) Deputy Regional Administrator, Region 2; and
(p) Deputy Regional Administrator, Region 5.

Sec. 2. Exceptions. (a) No individual who is serving in an office listed in
section 1(a)—(p) of this order in an acting capacity shall, by virtue of so
serving, act as Administrator pursuant to this order.

(b) No individual listed in section 1(a)-(p) of this order shall act as Ad-
ministrator unless that individual is otherwise eligible to so serve under
the Federal Vacancies Reform Act of 1998, as amended.

(c) Notwithstanding the provisions of this order, the President retains
discretion, to the extent permitted by law, to depart from this order in des-
ignating an acting Administrator.

Sec. 3. Revocation. Executive Order 13614 of May 21, 2012 (Providing an
Order of Succession Within the Environmental Protection Agency), is here-
by revoked.

Sec. 4. Judicial Review. This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforceable at law or in eq-
uity by any party against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other person.

BARACK OBAMA
The White House,
August 12, 2016.

Executive Order 13738 of August 23, 2016
Amendment to Executive Order 13673

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including 40 U.S.C. 121, and in order to
promote economy and efficiency in procurement by contracting with re-
sponsible sources who comply with labor laws, it is hereby ordered as fol-
lows:

Section 1. Amendment to Executive Order 13673. Executive Order 13673
of July 31, 2014 (Fair Pay and Safe Workplaces), is amended as follows:
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(1) in subsection 2(a)(iv)(A), by inserting, after the word ‘““disclose,” the
following: “to the entity designated by a final rule amending the Federal
Acquisition Regulation under subsection 4(a)”’;

(2) in subsection 2(a)(iv)(B), by striking “the information submitted by
the subcontractor pursuant to subparagraph (A) of this paragraph” and re-
placing in lieu thereof the following: “‘the advice provided by the entity
designated by a final rule amending the Federal Acquisition Regulation
under subsection 4(a), or the information submitted to that entity”’;

(3) in subsection 2(a)(v), by striking ““to the contractor” and inserting in
lieu thereof the following: “to an entity designated by a final rule amending
the Federal Acquisition Regulation under subsection 4(a)”; and

(4) in subsection 4(c)(i), by striking “and (ii)”.
Sec. 2. General Provisions. (a) Nothing in this order shall be construed to
impair or otherwise affect:

(i) the authority granted by law to a department, agency, or the head

thereof; or

(ii) the functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

Sec. 3. Effective Date. This order shall become effective immediately and
shall apply to all solicitations for contracts as set forth in any final rule
issued by the Federal Acquisition Regulatory Council under this order and
Executive Order 13673 of July 31, 2014.

BARACK OBAMA
The White House,
August 23, 2016.

Executive Order 13739 September 14, 2016

Termination of Emergency With Respect to the Situation in
or in Relation to Cote d’Ivoire

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including the International Emergency
Economic Powers Act (50 U.S.C. 1701 et seq.), the National Emergencies
Act (50 U.S.C. 1601 et seq.) (NEA), section 5 of the United Nations Partici-
pation Act, as amended (22 U.S.C. 287c), and section 301 of title 3, United
States Code,

I, BARACK OBAMA, President of the United States of America, find that
the situation that gave rise to the declaration of a national emergency in
Executive Order 13396 of February 7, 2006, with respect to the situation
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in or in relation to Cote d’Ivoire, including the massacre of large numbers
of civilians, widespread human rights abuses, significant political violence
and unrest, and attacks against international peacekeeping forces leading to
fatalities, has been significantly altered by the progress achieved in the sta-
bilization of Cote d’Ivoire, including the successful conduct of the October
2015 presidential election, progress on the management of arms and related
materiel, and the combating of illicit trafficking of natural resources. Ac-
cordingly, and in view of the removal of multilateral sanctions by the
United Nations Security Council in Resolution 2283, I hereby terminate the
national emergency declared in Executive Order 13396, revoke that order,
and further order:

Section 1. Pursuant to section 202(a) of the NEA (50 U.S.C. 1622(a)), termi-
nation of the national emergency declared in Executive Order 13396 shall
not affect any action taken or proceeding pending not finally concluded or
determined as of the date that this order is effective, any action or pro-
ceeding based on any act committed prior to such date, or any rights or
duties that matured or penalties that were incurred prior to such date.

Sec. 2. This order is not intended to, and does not, create any right or ben-
efit, substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

Sec. 3. This order is effective at 8:00 a.m. eastern daylight time on Sep-
tember 14, 2016.

BARACK OBAMA
The White House,
September 14, 2016.

Executive Order 13740 of September 16, 2016

2016 Amendments to the Manual for Courts-Martial, United
States

By the authority vested in me as President by the Constitution and the laws
of the United States of America, including chapter 47 of title 10, United
States Code (Uniform Code of Military Justice, 10 U.S.C. 801-946), and in
order to prescribe amendments to the Manual for Courts-Martial, United
States, prescribed by Executive Order 12473 of April 13, 1984, as amended,
it is hereby ordered as follows:

Section 1. Part I, Part II, and Part IV of the Manual for Courts-Martial,
United States, are amended as described in the Annex attached and made
a part of this order.

Sec. 2. These amendments shall take effect as of the date of this order, sub-
ject to the following:

(a) Nothing in these amendments shall be construed to make punishable
any act done or omitted prior to the effective date of this order that was
not punishable when done or omitted.
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(b) Nothing in these amendments shall be construed to invalidate any
nonjudicial punishment proceedings, restraint, investigation, referral of
charges, trial in which arraignment occurred, or other action begun prior
to the effective date of this order, and any such nonjudicial punishment,
restraint, investigation, referral of charges, trial, or other action may pro-
ceed in the same manner and with the same effect as if these amendments
had not been prescribed.

BARACK OBAMA
The White House,
September 16, 2016.
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ANNEX

Section 1. Part I of the Manual for Courts-Martial, United
States, is amended as follows:

(a) Pa;agraph 4 is amended to read as follows:

“The Manual for Courts-Martial shall consist of this
Preamble, the Rules for Courts-Martial, the Military Rules of
Evidence, the Punitive Articles, and Nonjudicial Punishment
érocedures (Part I-V). This Manual shall be applied consistent
with the purpose of military law.

The Department of Defense, in conjunction with the
Department of Homeland Seéurity, publishes supplementary
materials to accompany the Manual for Courts-Martial. These
materials consist of a Preface, a Table of Contents,
Discussions, Appendices, ana an Index. These supplementary
materials do not have the force of law.

The Manual shall be identified by the year in which it was
printed; for example, “Manual for Courts—Marti;l, United States
(20xx edition).” Aﬁy amendments to the Manual made by Executive
Order shall be identified as “20xx” Amendments to the Manual for
Courts-Martial, United States, “20xx” being the year the
Executive Order was signed.

The Department of Defense Joint Service Committee (JSC) on

Military Justice reviews the Manual for Courts-Martial and
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proposes amendments to the Department of Defense (DoD) for
consideration by the President on an annual basis. In
conducting its annual review, the JSC is guided by DoD Directive
5500.17, “Role and Responsibilities of the Joint Service
Committee (JSC) on Military Justice.” DoD Directive 5500.17
includes provisions allowing public participation in the annual
review process.”

Sec. 2. Part II of the Manual for Courts-Martial, United States,
is amended as follows:

(a) R.C.M. 201(c) is amended to read as follows:

“(c) Contempt. A judge detailed to a court-martial may
punish for contempt any person who uses any menacing word, sign,
or gesture in the presence of the judge during the proceedings
of the court-martial; disturbs the proceedings of the court-
martial by any riot or disorder; or willfully disobeys the
lawful writ, process, order, rule, decree, or command of the
court-martial. The punishment may not exceed confinement for 30
days or a fine of $1,000, or both.”

(b) R.C.M. 307(c) (3) is amended to read as follows:

“(3) Specification. A specification is a plain, concise, and
definite statement of the essential facts constituting the
offense charged. A specification is sufficient if it alleges
every element of the charged offense expressly or by necessary

implication; however, specifications under Article 134 must

2
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expressly allege the terminal element. Except for aggravating
factors under R.C.M 1003 (d) and R.C.M. 1004, facts that increase
the maximum authorized punishment must be alleged in order to
permit the possible increased punishment. No particular format
is required.”

(c) R.é.MA 307 (c) (4) is amended to read as follows:

“(4) Multiple offenses. Charges and specifications
alleging all known offenses by an accused may be preferred at
the same time. Each specification shall state only one offense.
What is substantially one transaction should not be made the
basis for an unreasonable multiplication of charges against one
person. Unreasonable multiplication of charges is addressed in
R.C.M. 906(b) (12); multiplicity is addressed in R.C.M.

907 (b) (3) (B); and punishment limitations are addressed in R.C.M.
1003 (c) (1) (C).”

(d) R.C.M. 701(e) is amended to read as follows:
“(e) Access to witnesses and evidence. Each party shall have
adequate opportunity to prepare its case and equal opportunity
to interview witnesses and inspect evidence, subject to the
limitations in subsection (e) (1) of this rule. No party may
unreasonably impede thé access of another party to a witness or
evidence.

(1) Counsel for the Accused Interview of Victim of Alleged

Sex-Related Offense.

514



Executive Orders EO 13740

(A) Upon notice by counsel for the Government to
counsel for the accused of the name of an alleged victim of a
sex-related offense whom counsel for the Governmént intends to
call to testify at a court-martial, counsel for the accused, or
that lawyer’s representative, as defined in Mil. R. Evid.

502 (b) (3), shall make any request to interview that victim
through the Special Victims’ Counsel or other counsel for the
victim, if applicable.

(B) If requested by an alleged victim of a sex-related
offense who is subject to a request for interview under
subsection (e) (1) (A) of this rule, any interview of the victim
by counsel for the accused, or that lawyer’s representative, as
defined in Mil. R. Evid. 502(b) (3), shall take place only in the
presence of counsel for the Government, counsel for the victim,
or a sexual assault victim advocate.

(C) In this subsection, the term “sex-related offense”
means—

(i) a violation of Article 120, 120a, 120b, 120c,
or 125; or

(ii) an attempt to commit an offense specified in
subsection (e) (1) (C) (i) of this rule under Article 80.”
(e) R.C.M. 703 (a) is amended to read as follows:
“(a) In general. The prosecution and defense and the court-

martial shall have equal opportunity to obtain witnesses and
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evidence, subject to the limitations set forth in R.C.M.
701 (e) (1), including the benefit of compulsory process.”
(f) R.C.M. 906(b) (12) is amended to read as follows:

“(12) Unreasonable multiplication of charges. The military
judge may provide a remedy, as provided below, if he or she
finds there has been an unreasonable multiplication of charges
as applied to findings or sentence.

(i) As applied to findings. Charges that arise from
substantially the same transaction, while not legally
multiplicious, may still be unreasonably multiplied as applied
to findings. When the military judge finds, in his or her
discretion, that the offenses have been unreasonably multiplied,
the appropriate remedy shall be dismissal of the lesser bffenses
or merger of the offenses into one specification.

(ii) As applied to sentence. Where the military judge
finds that the nature of the harm requires a remedy that focuses
more appropriately on punishment than on findings, he or she may
find that the?e is an unreasonable multiplication of charges as
applied to sentence. If the military judge makes such a
finding, the maximum punishment for those offenses determined to
be unreasonably multiplied shall be the maximum authorized
punishment of the offense carrying the greatest maximum
punishment.”

(g) R.C.M. 907(b) (3) is amended to read as follows:
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“(3) Permissible grounds. A specification may be dismissed
upon timely motion by the accused if one of the following is
applicable:

(A) Defective. When the specification is so defective
that it substantially misled the accused, and the military judge
finds that, in the interest of justice, trial should proceed on
any remaining charges and specifications without undue delay; or

(B) Multiplicity. When the specification is
multiplicious with another specification, is unnecessary to
enable the prosecution to meet the exigencies .of proof through
trial, review, and appellate action, and should be dismissed in
the interest of justice. A charge is multiplicious if the proof
of such charge also proves every element of another charge.”

(h) R.C.M. 916(b) (1) is amended to read as follows:

“ (1) General rule. Except as listed below in paragraphs
(2) and (3), the prosecution shall have the burden of proving
beyond a reasonable doubt that the defense did not exist.”

(i) R.C.M. 916(b) (3) is amended to read as follows:

“(3) Mistake of fact as to age. 1In the defense of mistake
of fact as to age as described in Article 120b(d) (2) in a
prosecution of a child sexual offense, the accused has the
burden of proving mistake of fact as to age by a preponderance
of the evidence.”

(3) R.C.M. 916(b) (4)is deleted.
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(k) R.C.M. 916(j) (2) is amended to read as follows:

“(2) Child Sexual Offenses. It is a defense to a prosecution
for Article 120b(b), sexual assault of a child, and Article
120b(c), sexual abuse of a child, that, at the time of the
offense, the accused reasonably believed that the child had
attained the age of 16 years, if the child had in fact attained
at least the age of 12 years. The accused must prove this
defense by a preponderance of the evidence.”

(1) R.C.M. 916(j) (3) is deleted.
(m) R.C.M. 920(e) (5) (D) is amended to read as follows:

“ (D) The burden of proof to establish the guilt of the
accused is upon the Government. [When the issue of lack of
mental responsibility is raised, add: The burden of proving the
defense of lack of mental responsibility by clear and convincing
evidence is upon the accused. When the issue of mistake of fact
under R.C.M. 916(j) (2) is raised, add: The accused has the
burden of proving the defense of mistake of fact as to age by a
preponderance of the evidence.]”

(n) R.C.M. 1003(c) (1) (C) is amended to read as follows:

“(C) Multiple Offenses. When the accused is found guilty of
two or more offenses, the maximum authori;ed punishment may be
imposed for each separate offense, unless the military judge
finds that the offfenses are either multiplicious or unreasonably

multiplied.
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(i) Multiplicity. A charge is multiplicious and must
be dismissed if the proof of such charge also proves every
element of another charged offense.

(ii) Unreasonable Multiplication. If the military
judge finds that there is an unreasonable multiplication of
charges as applied to sentence, the maximum punishment for those
offenses shall be the maximum authorized punishment for the
offense carrying the greatest maximum punishment. The military
judge may either merge the offenses for sentencing, or dismiss
one or more of the charges.”

(o) R.C.M. 1004 (c) (7) (B) is amended to read as follows:

“(B) The murder was committed: while the accused was
engaged in the commission or attempted commission of any
robbery, rape, rape of a child, sexual assault, sexual assault
of a child, aggravated sexual contact, sexual abuse of a child,
aggravated arson, forcible sodomy, burglary, kidnapping, mutiny,
sedition, or piracy of an aircraft or vessel; or while the
accused was engaged in the commission or attempted commission of
any offense involving the wrongful distribution, manufacture, or
introduction or possession, with intent to distribute, of a
controlled substance; or, while the accused was engaged in
flight or attempted flight after the commission or attempted
commission of any such offense.”

(p) R.C.M. 1004 (c) (8) is amended to read as follows:
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“(8) That only in the case of a violation of Article
118(4), the accused was the actual perpetrator of the killing or
was a principal whose participation in the burglar?, forcible
sodomy, rape, rape of a child, sexual assault, sexual assault of
a child, aggravated sexual contact, sexual abuse of a child,
robbery, or aggravated arson was major and who manifested a
reckless indifference for human life.”

(gq) R.C.M. 1004 (c) (9) is amended to read as follows:

“(9) That, in addition to the offense for which the accused
is eligible for the death penalty, the accused has also been
convicted of a sexual offense in which:

(A) Under Article 120b, the victim was under the age
of 12; or

(B) Under Articles 120 or 120b, the accused maimed or
attempted to kill the victim;”
Sec. 3. Part IV of the Manual for Courts-Martial, United States,
is amended as follows:
(a) In paragraphs 2, 4 through 59, 61-62, 64-86, 89, 91-100, and
102-113, the text of subparagraph d is uniformly amended by
deleting the existing language and inserting the following words
in its place:

“Lesser included offenses. See paragraph 3 of this part
and Appendix 12A."

(b) Paragraph 3.b, Article 79, Conviction of lesser included
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offenses, is amended to read as follows:

“b. Explanation.

(1) In general. A lesser offense is “necessarily included”
in a charged offense when the elements of the lesser offense are
a subset of the elements of the charged offense, thereby putting
the accused on notice to defend against the lesser offense in
addition to the offense specifically charged. A lesser offense
may be “necessarily included” when:

(a) All of the elements of the lesser offense are included
in the greater offense, and the common elements are identical
(for example, larceny as a lesser included offense of robbery);

(b) All of the elements of the lesser offense are included
in the greater offense, but at least one element is a subset by
being legally less serious (for egample, housebreaking as a
lesser included offense of burglary); or

(c) All of the elements of the lesser offense are “included
and necessary” parts of the greater offense, but the mental
element is a subset by being legally less serious (for example,
wrongful appropriation as a lesser included offense of larceny).

(2) Sua sponte duty. A military judge must instruct panel
members on lesser included offenses reasonably raised by the
evidence.

(3) Multiple lesser included offenses. When the offense

charged is a compound offense comprising two or more lesser

10
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included offenses, an accused may be found guilty of any or all
of the offenses included in the offense charged. For example,
robbery includes both larceny and assault. Therefore, in a
proper case, a court-martial may find an accused not guilty of
robbery, but guilty of wrongful appropriation and assault.

(4) Findings of guilty to a lesser included offense. A
court-martial may find an accused not guilty of the offense
charged, but'guilty of a lesser included offense by the process
of exception and substitution. The court-martial may except
(that is, delete) the words in the specification that pertain to
the offense charged and, if necessary, substitute language
appropriate to the lesser included offense. For example, the
accused is charged with murder in violation of Article 118, but

’found guilty of voluntary manslaughter in violation of Article
119. Such a finding may be worded as follows:

Of the Specification: Guilty, except the word “murder”
substituting therefor the words “willfully and unlawfully kill,”
of the excepted word, not guilty, of the substituted words,
guilty.

Of the Charge: Not guilty, but guilty of a violation
of Article 119.

If a court-martial finds an accused guilty of a lesser

included offense, the finding as to the charge shall state a

11
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violation of the specific punitive article violated and not a
violation of Article 79.

(5) Specific lesser included offenses. Specific lesser
included offenses, if any, are listed for each offense in
Appendix 12A, but the list is merely guidance to practitioners,
is not all-inclusive, and is not binding on military courts.”
(c) Paragraph 43.c. (5) (b), Article 118 - Murder is amended to
insert “forcible” immediately before “sodomy”.

(d) Paragraph 44.b.(2) (d), Article 119 - Manslaughter is amended
to insert “forcible” immediately before “sodomy”.

(e) Paragraph 45, Article 120 - Rape and sexual assault
generally, is amended by deleting the following note:

“[Note: The subparagraphs that would normally address elements,
explanation, lesser included offenses, maximum punishments, and
sample specifications are generated under the President’s
authority to prescribe rules pursuant to Article 36. At the
time of publishing this MCM, the President had not prescribed
such rules for this version of Article 120. Practitioners
should refer to the appropriate statutory language and, to the
extent practicable, use Appendix 28 as a guide.]”

(f) Paragraph 45, Article 120 - Rapé and sexual assault
generally, is amended by inserting new subparagraph b
vimmediately after subparagraph a to read as follows:

“b. Elements.

12
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(1) Rape involving contact between penis and vulva or
anus or mouth.

(a) By unlawful force

(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth by the penis; and

(ii) That the accused did so with unlawful
force.

(b) By force causing or likely to cause death or
grievous bodily harm

(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth by the penis; and

(ii) That the accused did so by using force
causing or likely to cause death or grievous bodily harm to any
person.

(c) By threatening or placing that other person
in fear that any person would be subjected to death, grievous
bodily harm, or kidnapping

(1) That the accused committed a sexual act
upon another person by causing penetration, however slight, of

the vulva or anus or mouth by the penis; and

13
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(ii) That the accused did so by threatening
or placing that other person in fear that any person would be
subjected to death, grievous bodily harm, or kidnapping.

(d) By first rendering that other person
unconscious

(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth by the penis; and

(ii) That the accused did so by first
rendering that other person unconscious.

(e) By administering a drug, intoxicant, or other
similar substance

(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth by the penis; and

(ii) That the accused did so by
administering to that other person by force or threat of force,
or without the knowledge or permission of that person, a drug,
intoxicant, or other similar substance and thereby substantially
impairing the ability of that other person to appraise or .
control conduct.

(2) Rape involving penetration of the vulva or anus or

mouth by any part of the body or any object.

14
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(a) By force

(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth of another person by any part of the
body or by any object;

(ii) That the accused did so with unlawful
force; and

(iii) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

(b) By force causing or likely to cause death or
grievous bodily harm

(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth of another person by any part of the
body or by any object;

(ii) That the accused did so by using force
causing or likely to cause death or grievous bodily harm to any
person; and

(1iii) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse

or gratify the sexual desire of any person.
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(c) By threatening or placing that other person
in fear that any person would be subjected to death, grievous
bodily harm, or kidnapping

(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth of another person by any part of the
body or by any object;

(ii) That the accused did so by threatening
or placing that other person in fear that any person would be
subjected to death, grievous bodily harm, or kidnapping; and

(iii) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

(d) By first rendering that other person
unconscious

(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth of another person by any part of the
body or by any object;

(ii) That the accused did so by first

rendering that other person unconscious; and
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(iii) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

(e) By administering a drug, intoxicant, or
other similar substance

(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth of another person by any part of the
body or by any object;

(ii) That the accused did so by
administering to that other peréon by force or threat of force,
or without the knowledge or permission of that person, a drug,
intoxicant, or other similar substance and thereby substantially
impairing the ability of that other person to appraise or
control conduct; and

(iii) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

(3) Sexual assault involving contact between penis and
vulva or anus or mouth.
(a) By threatening or placing that other person

in fear

17

528



Executive Orders EO 13740

(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth by the penis; and

(ii) That the accused did so by threatening
or placing that other person in fear.

(b) By causing bodily harm

(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth by the penis; and

(ii) That the accused did so by causing
bodily harm to that other person.

(c) By fraudulent representation

(i) That the accused committed a sexual act
upon another person by éausing penetration, however slight, of
the vulva or anus or mouth by the penis; and

(ii) That the accused did so by making a
fraudulent representation that the sexual act served a
professional purpose.

(d) By false pretense

(i) That the accused committed a sexual act

upon another person by causing penetration, however slight, of

the vulva or anus or mouth by the penis; and
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(ii) That the accused did so by inducing a
belief by any artifice, pretense, or concealment that the
accused is another person.

(e) Of a person who is asleep, unconscious, or
otherwise unaware the act is occurring

(1) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth by the penis;

(ii) That the other person was asleep,
unconscious, or otherwise unaware that the sexual act was
occurring; and

(iii) That the accused knew or reasonably
should have known that the other person was asleep, unconscious,
or otherwise unaware that the sexual act was occurring.

(f) When the other person is incapable of
consenting

(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth by the penis;

(ii) That the other person was incapable of
consenting to the sexual act due to:

(A) Impairment by any drug, intoxicant

or other similar substance; or
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(B) A mental disease or defect, or
physical disability; and
(iii) That the accused knew or reasonably
should have known of the impairment, mental disease or defect,
or physical disability of the other person.
(4) Sexual assault involving penetration of the vulva
or anus or mouth by any part of the body or any object.
(a) By threatening or placing that other person
in fear
(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth by any part of the body or by any
object;
(ii) That the accused did so by threatening
or placing that other person in fear; and
(iii) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.
(b) By causing bodily harm
(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth by any part of the body or by any

object;
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(ii) That the accused did so by causing
bodily harm to that other person; and

(iii) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

(c) By fraudulent representation

(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth by any part of the body or by any
object; '

(ii) That the accused did so by making a
fraudulent representation that the sexual act served a
professional purpose when it ser&ed no professional purpose; and

(1ii) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

(d) By false pretense

(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth by any part of the body or by any

object;
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(ii) That the accused did so by inducing a
belief by any artifice, pretense, Or concealment that the
accused is another person; and

(iii) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

(e) Of a person who is asleep, unconscious, or
otherwise unaware the act is occurring

(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth by any part of the body or by any
object;

(ii) That the other person was asleep,
unconscious, or otherwise unaware that the sexual act was
occurring;

(iii) That the accused knew or reasonably
should have known that the other person was asleep, unconscious,
or otherwise unaware that the sexual act was occurring.

(iv) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

(f) When the other person is incapable of consenting
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(i) That the accused committed a sexual act
upon another person by causing penetration, however slight, of
the vulva or anus or mouth by any part of the body or by any
object;

(1i) That the other person was incapable of
consenting to the sexual act due to:

(A) Impairment by any drug, intoxicant
or other similar substance; or

(B) A mental disease or defect, or
physical disability;

(iii) That the accused knew or reasonably
should have known of the impairment, mental disease or defect,
or physical disability of the other person; and

(iv) That the accused did so with intent to
abuse, humiliate, harass, or degrade any person or to arouse or
gratify the sexual desire of any person.

(5) Aggravated sexual contact involving the touching
of the genitalia, anus, groin, breast, inner thigh, or buttocks
of any person.

(a) By force

(i) That the accused committed sexual

contact upon another pérson by touching, or causing another

person to touch, either directly or through the clothing, the
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genitalia, anus, groin, breast, inner thigh, or buttocks of any
person;

(ii) That the accused did so with unlawful
force; and

(iii) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

(b) By force causing or likely to cause death or
grievbus bodily harm

(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, either directly or through the clothing, the
genitalia, anus, groin, breast, inner thigh, or buttocks of any
person;

(ii) That the accused did so by using force
causing or likely to cause death or grievous bodily harm to any
person; and

(iii) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

(c) By threatening or placing that other person
in fear that any person would be subjected to death, grievous

bodily harm, or kidnapping
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(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, either directly or through the clothing, the
genitalia, anus, groin, breast, inner thigh, or buttocks of any
person;

(ii) That the accused did so by threatening
or placing that other person in fear that any person would be
subjected to death, grievous bodily harm, or kidnapping; and

(iii) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

(d) By first rendering that other person
unconscious

(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, either directly or through the clothing, the
genitalia, anus, groin, breast, inner thigh, or buttocks of any
person;

(ii) That the accused did so by first
rendering that other person unconscious; and

(iii) That the accused did so with intent to
abuse, humiliate, harass, or degrade any person or to arouse or

gratify the sexual desire of any person.
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(e) By administering a drug, intoxicant, or
other similar substance

(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, either directly or through the clothing, the
genitalia, anus, groin, breast, inner thigh, or buttocks of any
person;

(ii) That the accused did so by
administering to that other person by force or threat of force,
or without the knowledge or permission of that person, a drug,
intoxicant, or other similar substance and thereby‘substantially
impairing the ability of that other person to appraise or

control conduct; and

(iii) That the accused did so with intent to
abuse, humiliate, harass, or degrade any person or to arouse or

gratify the sexual desire of any person.

(6) Aggravated sexual contact involving the touching

of any body part of any person.
(a) By force

(i) That the accused committed sexual
contact upon another person by touching, or causing another

person to touch, any body part of any person;

26

537



EO 13740 Title 3—The President

(ii) That the accused did so with unlawful
force; and

(iii) That the accused did so with intent to
arouse or gratify the sexual desire of any person.

(b) By force causing or likely to cause death or
grievous bodily harm

(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, any body part of any person;

(ii) That the accused did so by using force
causing or likely to cause death or grievous bodily harm to any
person; and

(iii) That the accused did so with intent to
arouse or gratify the sexual desire of any person.

(c) By threatening or placing that other person
in fear that any person would be subjected to death, grievous
bodily harm, or kidnapping

(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, any body part of any person;

(ii) That the accused did so by threatening
or placing that other person in fear that any person would be

subjected to death, grievous bodily harm, or kidnapping; and -
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(iii) That the accused did so with intent to
arouse or gratify the sexual desire of any person.

(d) By first rendering that other person
unconscious

(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, any body part of any person;

(ii) That the accused did so by first
rendering that other person unconscious; and

(iii) That the accused did so with intent to
arouse or gratify the sexual desire of any person.

(e) By administering a drug, intoxicant, or other
similar substance

(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, any body part of any person;

(ii) That the accused did so by
administering to thét other person by force or threat of force,
or without the knowledge or permission of that person, a drug,
intoxicant, or other similar substance and thereby substantially
impairing the ability of that other person to appraise or

control conduct; and
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(iii) That the accused did so with intent to
arouse or gratify the sexual desire of any person.

(7) Abusive sexual contact involving the touching of
the genitalia, anus, groin, breast, inner thigh, or buttocks of
any person.

(a) By threatening or placing that other person
in fear
(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, either directly or through the clothing, the
genitalia, anus, groin, breast, inner thigh, or buttocks of any
person;
(ii) That the accused did so by threatening
or placing that other person in fear; and
(iii) That the accused did so with intent to.
abuse, humiliate, harass, or degrade any person or to arouse or
gratify the sexual desire of any person.
(b) By causing bodily harm
(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, either directly or through the clothing, the
genitalia, anus, groin, breast, inner thigh, or buttocks of any

person;
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(ii) That the accused did so by causing
bodily harm to that other person; and

(iii) That the accused did so with intent to
abuse, humiliate, harass, or degrade any person or to arouse or
gratify the sexual desire of any person.

(c) By fraudulent representation

(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, either directly or through the clothing, the
genitalia, anus, groin, breast, inner thigh, or buttocks of any
person;

(ii) That the accused did so by making a
fraudulent representation that the sexual act served a
professional purpose; and

(iii) That the accused did so with intent to
abuse, humiliate, harass, or degrade any person or to arouse or
gratify the sexual desire of any person.

(d) By false pretense

(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, either directly or through the clothing, the
genitalia, anus, groin, breast, inner thigh, or buttocks of any

person;
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(ii) That the accused did so by inducing a
belief by any artifice, pretense, or concealment that the
accused is another person; and

(iii) That the accused did so with intent to
abuse, humiliate, harass, or degrade any person or to arouse or
gratify the sexual desire of any person.

(e) Of a person who is asleep, unconscious, or
otherwise unaware the act is occurring

(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to todch, either directly or through the clothing, the
genitalia, anus, groin, breast, inner thigh, or buttocks of any
person;

(ii) That the other person was asleep,
unconscious, or otherwise unaware that the sexual act was
occurring;

(1ii) That the accused knew or reasonably
should have known that the other person was asleep, unconscious,
or otherwise unaware that the sexual act was occurring; and

(iv) Thét the accused did so with intent to
abuse, humiliate, harass, or degrade any person or to arouse or

gratify the sexual desire of any person.
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(f) When the other person is incapable of
consenting

(i) That the accused committed sexual
contact upon another person b? touching, or causing another
person to touch, either directly or through the clothing, the
genitalia, anus, groin, breast, inner thigh, or buttocks of any
person;

(ii) That the other person was incapable of
consenting to the sexual act due to:

(A) Impairment by any drug, intoxicant
or other similar substance; or

(B) A mental disease or defect, or
physical disability;

(iii) That the accused knew or reasonably
should have known of the impairment, mental disease or defect,
or physical disability of the other pérson; and

(iv) That the accused did so with intent to
abuse, humiliate, harass, or degrade any persén or to arouse or
gratify the sexual desire of any person.

.(8) Abusive sexual contact involving the touching of
any body part of any person.
(a) By threatening or placing that other person

in fear
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(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, any body part of any person;

(ii) That the accused did so by threatening
or placing that other person in fear; and

(iii) That the accused did so with intent to
arouse or gratify the sexual desire of any person.

(b) By causing bodily harm

(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, any body part of any person;

(ii) That the accused did so by causing
bodily harm to that other person; and

(iii) That the accused did so with intent to
arouse or gratify the sexual desire of any person.

‘ (c) By fraudulent representation

(1) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, any body part of any person;

(ii) That the accused did so by making a
fraudulent representation that the sexual act served a

professional purpose when it served no professional purpose; and
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(iii) That the accused did so with intent to

arouse or gratify the sexual desire of any person.
(d) By false pretense

(i) That the accused committed sexual
contact. upon another person by touching, or causing another
person to touch, any body part of any person;

(ii) That the accused did so by inducing a
belief by any artifice, pretense, or concealment that the
accused is another person; and

(iii) That the accused did so with intent to
arouse or gratify the sexual desire of any person.

(e) Of a person who is asleep, unconscious, or
otherwise unaware the act is occurring

(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, any body part of any person;

(ii) That the other person was asleep,
unconscious, or otherwise unaware that the sexual act was
occurring;

(iii) That the accused knew or reasonably
should have known that the other person was asleep, unconscious,

or otherwise unaware that the sexual act was occurring; and
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(iv) That the accused did so with intent to
arouse or gratify the sexual desire of any person.

(f) When the other person is incapable of
consenting

(i) That the accused committed sexual
contact upon another person by touching, or causing another
person to touch, any body part of any person;

(ii) That the other person was incapable of
cohsenting to the sexual act due to:

(A) Impairment by any drug, intoxicant,
or other similar substance; or

(B) A mental disease or defect, or
physical disability;

(iii) That the accused knew or reasonably
should have known of the impairment, mental disease or defect,
or physical disability of the other person; and

(iv) That the accused did so with intent to
arouse or gratify the sexual desire of any person.”

(g) Paragraph 45, Article 120 - Rape and sexual assault
generally, is amended by inserting new subparagraph c
immediately after subparagraph b to read as follows:

“c. Explanation.
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(1) In general. Sexual offenses have been separated
into three statutes: adults (120), children (120b), and other
offenses (120c).

(2) Definitions. The terms are defined in Paragraph
45.a.(g) .

(3) Victim character and privilege. _ See Mil. R. Evid.
412 concerning rules of evidence relating to the character of
the victim of an alleged sexual offense. See Mil. R. Evid. 514
concerning rules of evidence relating to privileged
communications between the victim and victim advocate.

(4) Consent as an element. Lack of consent is not an
element of any offense under this paragraph unless expressly
stated. Consent may be relevant for other purposes.”

(h) Paragraph 45, Article 120 - Rape and sexual assault
generally, 1is amended by inserting new subparagraph d
immediately after subparagraph c to read as follows:

“d. Lesser included offenses. See paragraph 3 of this part
and Appendix 12A.”
(i) Paragraph 45, Article 120 - Rape and sexual assault
generally, subparagraph e is amended to read as follows:

“e. Maximum punishments.
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(1) Rape. Forfeiture of all pay and allowances and
confinement for life without eligibility for parole. Mandatory
minimum - Dismissal or dishonorable discharge.

(2) Sexual assault. Forfeiture of all pay and
allowances, and confinement for 30 years. Mandatory minimum -
Dismissal or dishonorable discharge.

(3) Aggravated sexual contact. Dishonorable discharge,
forfeiture of all pay and allowances, and confinement for 20
years.

(4) Abusive sexual contact. Dishonorable discharge,
forfeiture of all pay and allowances, and confinement for 7
years.”

(j) Paragraph 45, Article 120 - Rape and sexual assault
generally, is amended by inserting new subparagraph f
immediately after subparagraph e to read as follows:
“f. Sample specifications.
(1) Rape involving contact between penis and vulva or

anus or mouth.

(a) By force. 1In that (personal jurisdiction

data), did (at/on board location), on or about , commit a
sexual act upon by causing penetration of
s (vulva) (anus) (mouth) with ’s penis, by

using unlawful force.
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(b) By force causing or likely to cause death or

grievous bodily harm. In that (personal jurisdiction data), did

(at/on board location), on or about = 20_ , commit a sexual
act upon by causing penetration of ’'s
(vulva) (anus) (mouth) with ’s penis, by using force
likely to cause death or grievous bodily harm to , to
wit:

(c) By threatening or placing that other person
in fear that any person would be subjected to death, grievous

bodily harm, or kidnapping. In that (personal jurisdiction

data), did (at/on board location), on or about 20 _,

commit a sexual act upon ) by causing penetration of
s (vulva) (anus) (mouth) with ’s penis, by

(threatening ) (placing in fear) that

would be subjected to (death) (grievous bodily
harm) (kidnapping).
(d) By first rendering that other person

unconscious. In that (personal jurisdiction data), did (at/on

board location), on or about 20, commit a sexual act
upon by causing penetration of ’s (vulva)
(anus) (mouth) with ’s penis, by first rendering

unconscious by

(e) By administering a drug, intoxicant, or other

similar substance. In that (personal jurisdiction data), did
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(at/on board location), on or about _  20__, commit a sexual
act upon by causing penetration of 's
(vulva) (anus) (mouth) with s penis, by administering
to (by force) (by threat of force) (without the
knowledge or permission of ) a (drug) (intoxicant)
(list other similar substance), to wit: , thereby
substantially impairing the ability of to appraise

or control his/her conduct.

(2) Rape involving penetration of genital opening by

any part of the body or any object.

(a) By force. In that (personal jurisdiction

data), did (at/on board location), on or about 20, commit
a sexual act upon ;, by penetrating the (vulva) (anus)
(mouth) of with (list body part or object) by using

unlawful force, with an intent to (abuse) (humiliate) (harass)
(degrade) (arouse/gratify the sexual desire of)
(b) By force causing or likely to cause death or

grievous bodily injury. In that (personal jurisdiction data),

did (at/on board location), on or about 20, commit a
sexual act upon , by penetrating the (vulva) (anus)
(mouth) of with (list body part or object) by using

force likely to cause death or grievous bodily harm to ’

to wit: , with an intent to (abuse) (humiliate)
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(harass) (degrade) (arouse/gratify the sexual desire of)

(c) By threatening or placing that other person
in fear that any person would be subjected to death, grievous

bodily harm, or kidnapping. In that (personal jurisdiction

data), did (at/on board location), on or about _  20_ , commit
a sexual act upon , by penetrating the (vulva) (anus)
(mouth) of with (list body part or object) by
(threatening ) (placing in fear) that

would be subjected to (death) (grievous bodily harm)
(kidnapping), with an intent to (abuse) (humiliate) (harass)

(degrade) (arouse/gratify the sexual desire of)

(d) By first rendering that other person
unconscious. In that (personal jurisdiction data), did (at/on
board location), on or about __ 20_ , commit a sexual act upon

, by penetrating the (vulva) (anus) (mouth) of
with (list body part or object) by first rendering
unconscious, with an intent to (abuse) (humiliate) (harass)
(degrade) (arouse/gratify the sexual desire of)

(e) By administering a drug, intoxicant, or other
similar substance. In that (personal jurisdiction data), did
(at/on board location), on or about _  20_ , commit a sexual
act upon , by penetrating the (vulva) (anus) (mouth) of

with (list body part or object) by administering to
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(by force) (by threat of force) (without the

knowledge or permission of ) a (drug) (intoxicant)
(list other similar substance), to wit: , thereby
substantially impairing the ability of to appraise

or control his/her conduct, with an intent to (abuse)
(humiliate) (harass) (degrade) (arouse/gratify the sexual desire
of)
(3) Sexual assault involving contact between penis and
vulva or anus or mouth.
(a) By threatening or placing that other person

in fear. In that (personal jurisdiction data), did (at/on board

location), on or about = 20 , commit a sexual act upon

, by causing penetration of s (vulva) (anus)
(mouth) with ’s penis, by (threatening )
(placing in fear).

(b) By causing bodily harm. In that (personal

jurisdiction data), did (at/on board location), on or about

20__, commit a sexual act upon , by causing penetration
of s (vulva) (anus) (mouth) with ’s penis by
causing bodily harm to , to wit:

(c) By fraudulent representation. In that
(personal jurisdiction data), did (at/on board location), on or

about 20, commit a sexual act upon , by
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causing penetration of ’s (wvulva) (anus) (mouth) with
’s penis by making a fraudulent representation that the

sexual act served a professional purpose, to wit:

(d) By false pretense. In that (personal
jurisdiction data), did (at/on board location), on or about
_20_, commit a sexual act upon , by causing
penetration of ’s (vulva) (anus) (mouth) with

’s penis by inducing a belief by (artifice) (pretense)
(concealment) that the said accused was another person.

(e) Of a person who is asleep, unconscious, or
otherwise unaware the act is occurring. In that (personal
jurisdiction data), did (at/on board location), on or about
20, commit a sexual act upon , by causing
penetration of_ s (vulva) (anus) (mouth) with

’s penis when he/she knew or reasonably should have
known that was (asleep) (unconscious) (unaware the
sexual act was occurring due to ).

(f) When the other person is incapable of

consenting. In that (personal jurisdiction data), did (at/on

board location), on or about 20__, commit a sexual act
upon , by causing penetration of s (vulva)
(anus) (mouth) with ’s penis, when was

incapable of consenting to the sexual act because he/she [was

impaired by (a drug, to wit: ) (an intoxicant, to wit:
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) ()] [had a (mental disease, to wit: )
(mental defect, to wit: ) (physical disability, to wit:
)1, a condition that was known or reasonably should
have been known by the said accused.
(4) Sexual assault involving penetration of vulva or
anus or mouth by any part of the body or any object.

(a) By threatening or placing that other person
in fear. In that (personal jurisdiction data), did (at/on board
location), on or about _ 20, commit a sexual act upon

, by penetrating the (vulva) (anus) (mouth) of
with (list body part or object), by (threatening
) (placing in fear), with an intent to
(abuse) (humiliate)- (harass) (degrade) (arouse) (gratify the
sexual desire of)

(b) By causing bodily harm. In that (personal
jurisdiction data), did (at/on board location), on or about
20__, commit a sexual act upon , by penetrating the
(vulva) (anus) (mouth) of with (list body part or
object), by causing bodily harm to , to wit:
with an intent to (abuse) (humiliate) (harass) (degrade)
(arouse) (gratify the sexual desire of)

(c) By fraudulent representation. In that

(personal jurisdiction data), did (at/on board location), on or
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about _ 20, commit a sexual actvupon , by
penetrating the (vulva) (anus) (mouth) of with
(list body part or object), by making a fraudulent
representation that the sexual act served a professional
purpose, to wit: , with an intent to (abuse)
(humiliate) (harass) (degrade) (arouse) (gratify the sexual

desire of)

(d) By false pretense. 1In that (personal
jurisdiction data), did (at/on board location), on or about
20__, commit a sexual act upon , by penetrating the
(vulva) (anus) (mouth) of with (list body part or
object), by inducing a belief by (artifice) (pretense)
(concealment) that the said accused was another person, with an
intent to (abuse) (humiliate) (harass) (degrade) (arouse)

(gratify the sexual desire of

(e) Of a person who is asleep, unconscious, or
otherwise unaware thé act is occurring. In that (personal
jurisdiction data), did (at/on board location), on or about
_20_, commit a sexual act upon , by penetrating
the (vulva) (anus) (mouth) of with (list body part
or object), when he/she knew or reasonably should have known

that was (asleep) (unconscious) (unaware the sexual

act was occurring due to ), with an intent to (abuse)
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(humiliate) (harass) (degrade) (arouse) (gratify the sexual

desire of)

(f) When the other person is incapable of
consenting. In that (personal jurisdiction data), did (at/on
board location), on or about _ 20, commit a_sexual act upon

, by penetrating the (wvulva) (anus) (mouth) of

with (list body part or object), when

was incapable of consenting to the sexual act
because he/she [was impaired by (a drug, to wit: ) (an
intoxicant, to wit: ) ( )] [had a (mental disease, to
wit: ) (mental defect, to wit: ) (physical
disability, to wit: )], a condition that was known or
reasonably should have been known by the said accused, with an
intent to (abuse) (humiliate) (harass) (degrade) (arouse)
(gratify the sexual desire of)

(5) Aggravated sexual contact involving the touching
of the genitalia, anus, groin, breast, inner thigh, or buttocks
of any person.

(a) By force. 1In that (personal jurisdiction
data), did (at/on board location), on or about 20 ,

[ (touch) (cause to touch)] [(directly) (through the
clothing)] the (genitalia) (anus) (groin) (breast) (inner thigh)

(buttocks) of , by using unlawful force, with an intent
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to (abuse) (humiliate) (degrade) (arouse) (gratify the sexual
desire of)
(b) By force causing or iikely to cause death or
grievous bodily harm. In that (personal jurisdiction data), did
(at/on board location), on or about . 20_ , [(touch) (cause
to touch)] [(directly) (through the clothing)] the
(genitalia) (anus) (groin) (breast) (inner thigh) (buttocks) of
, by using force likely to cause death or grievous bodily
harm to , to wit: , with an intent to (abuse)

(humiliate) (degrade) (arouse) (gratify the sexual desire of)

(c) By threatening or placing that other person
in fear that any person would be subjected to death, grievous
bodily harm, or kidnapping. In that (personal jurisdiction
data), did (at/on board location), on or about _ 20_,
[ (touch) (cause to touch)] [(directly) (through the
clothing)] the (genitalia) (anus) (groin) (breast) (inner thigh)
(buttocks) of , by (threatening ) (placing
in fear) that would be subjected to (death) (grievous
bodily harm) (kidnappiﬁg), with an intent to (abuse) (humiliate)
(degrade) (arouse) (gratify the sexual desire of)

(d) By first rendering that other person

unconscious. In that (personal jurisdiction data), did (at/on

board location), on or about 20__, [(touch) (cause
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to touch)] [(directly) (through the clothing)] the
(genitalia) (anus) (groin) (breast) (inner thigh) (buttocks) of
, by rendering unconscious by , with an
intent to (abuse) (humiliate) (degrade) (arouse) (gratify the
sexual desire of)
(e) By administering a drug, intoxicant, or other
similar substance. In that (personal jurisdiction data), did
(at/on board location), on or about __ 20_, [(touch) (cause
to ‘touch)] [(directly) (through the clothing)] the
(genitalia) (anus) (groin) (breast) (inner thigh) (buttocks) of
, by administering to (by force) (by
threat of force) (without the knowledge or permission of __ ) a
(drug) (intoxicant) (__ ) thereby substantially impairing the
ability of to appraise or control his/her conduct,
with an intent to (abuse) (humiliate) (degrade) (arouse)
(gratify the sexual desire of)
(6) Aggravated sexual contact involving the touching
of any body part of any person.

(a) By force. In that (personal jurisdiction

data), did (at/on board location), on or about ) 20,
[ (touch) (cause to touch)] [(directly) (through the
clothing)] (name of body part) of , by using unlawful

force, with an intent to (arouse) (gratify the sexual desire of)
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(b) By force causing or likely to cause death or

grievous bodily harm. 1In that (personal jurisdiction data), did

(at/on board location), on or about _ 20__, [(touch) (cause
to touch)] [(directly) (through the clothing)] (name

of body part) of , by using force likely to cause death

or grievous bodily harm to , to wit: , with

an intent to (arouse) (gratify the sexual desire of)
(c) By threatening or placing that other person
in fear that any person would be subjected to death, grievous

bodily harm, or kidnapping. In that (personal jurisdiction

data), did (at/on board location), on or about 20,
[ (touch) (cause to touch)] [(directly) (through the
clothing)] (name of body part) of , by (threatening

) (placing in fear) that would be

subjected to (death) (grievous bodily harm) (kidnapping), with
an intent to (arouse) (gratify the sexual desire of)
(d) By first rendering that other person

unconscious. 1In that (personal jurisdiction data), did (at/on

board location), on or about 20__, [(touch) (cause
to touch)] [(directly) (through the clothing)] (name
of body part) of , by rendering unconscious by

, with an intent to (arouse) (gratify the sexual

desire of)
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(e) By administering a drug, intoxicant, or other

similar substance. In that (personal jurisdiction data), did
(at/on board location), on or about __ 20__, [(touch) (cause

to touch)] [(directly) (through the clothing)] (name
of body part) of , by administering to (by
force) (by threat of force) (without the knowledge or permission
of ) a (drug) (intoxicant) () and thereby
substantially impairing the ability of to appraise
or control his/her conduct, with an intent to (arouse) (gratify

the sexual desire of)

(7) Abusive sexual contact involving the touching of
the genitalia, anus, groin, breast, inner thigh, or buttocks of
any person.

(a) By threatening or placing that other person
in fear. In that (personal jurisdiction data), did (at/on board
location), on or about _ 20__, [(touch) (cause another person
to touch)] [(directly) (through the clothing)] the -(genitalia)
(anus) (groin) (breast) (inner thigh) (buttocks) of by
(threatening ) (placing in fear), with an
intent to (abuse) (humiliate) (degrade) (arouse) (gratify the
sexual desire of)

(b) By causing bodily harm. In that (personal
jurisdiction data), did (at/on board location), on or about

20, [(touch) (cause another person to touch) ]
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[(directly) (through the clothing)] the (genitalia) (anus)
(groin) (breast) (inner thigh) (buttocks) of by causing

bodily harm to , to wit: , with an

intent to (abuse) (humiliate) (degrade) (arouse) (gratify the
sexual desire of)

(c) By fraudulent representation. In that
(personal jurisdiction data), did (at/on board location), on or
about _ 20_, [(touch) (cause another person to touch) ]
[(directly) (through the clothing)] the (genitalia) (anus)
(groin) (breast) (inner thigh) (buttocks) of - by
making a fraudulent representation that the sexual contact
served a professional purpose, to wit: , with an
intent to (abuse) (humiliate) (degrade) (arouse) (gratify the
sexual desire of)

(d) By false pretense. In that (personal
jurisdiction data), did (at/on board location), on or about

20__, [(touch) (cause another person to touch) ]

[(directly) (through the clothing)] the (genitalia) (anus)
(groin) (breast) (inner thigh) (buttocks) of by
inducing a belief by (artifice) (pretense) (concealment) that
the said accused was another person, with an intent to (abuse)

(humiliate) (degrade) (arouse) (gratify the sexual desire of)
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(e) Of a person who is asleep, unconscious, or
otherwise unaware the act is occurring. In that (personal
jurisdiction data), did (at/on board location), on or about _
20__, [(touch) (cause another person to touch)] [(directly)
(through the clothing)] the (genitalia) (anus) (groin) (breast)
(inner thigh) (buttocks) of when he/she knew or
reasonably should have known that was (asleep)
(unconscious) (unaware the sekual contact was occurring due to

), with an intent to (abuse) (humiliate) (degrade)

(arouse) (gratify the sexual desire 6f)

(£) When that person is incapable of consenting.

In that (personal jurisdiction data), did (at/on board
location), on or about _  20_, [ (touch) (cause another person
to touch)] [(directly) (through the clothing)] the (genitalia)
(anus) (groin) (breast) (inner thigh) (buttocks) of when

was incapable of consenting to the sexual contact
because he/she [was impaired by (; drug, to wit: ) (an
intoxicant, to wit: y ()] [had a (mental disease, to
wit: ) (mental defect, to wit: ) (physical
disability, to wit: )] and this condition was known or
reasonably should have been known by , with an intent
to (abuse) (humiliate) (degrade) (arouse) (gratify the sexual

desire of)
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(8) Abusive sexual contact involving the touching of
any body part of any person.
(a) By threatening or placing that other person

in fear. In that (personal jurisdiction data), did (at/on board

location), on or about _ 20__, [(touch) (cause another person
to touch)] [(directly) (through the clothing)] the (name of body
part) of by (threatening ) (placing

in fear), with an intent to (arouse) (gratify the sexual desire
of)

(b) By causing bodily harm. In that (personal

jurisdiction data), did (at/on board location), on or about

20__, [(touch) (cause another person to touch)] [ (directly)
(through the clothing)] the (name of body part) of by
causing bodily harm to , to wit: , with

an intent to (arouse) (gratify the sexual desire of)
(c) By fraudulent representation. In that
(personal jurisdiction data), did (at/on board location), on or
about _ 20__, [ (touch) (cause another person to touch) ]
[(directly) (through the clothing)] the (name of body part) of
by making a fraudulent representation that the sexual
contact served a professional purpose, to Qit: , with

an intent to (arouse) (gratify the sexual desire of)
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(d) By false pretense. In that (personal
jurisdiction data), did (at/on .board location), on or about
20__, [(touch) (cause another person to touch)] [(directly)
(through the clothing)] the (name of body part) of by
inducing a belief by (artifice) (pretense) (concealment) that
the said accused was another person, with an intent to (arouse)
(gratify the sexual desire of)

(e) Of a person who is asleep, unconscious, or
otherwise unaware the act is occurring. In that (personal
jurisdiction data), did (at/on board location), on or about
20__, [(touch) (cause another person to touch)] [(directly)
(through the clothing)] the (name of body part) of when
he/she knew or reasonably should have known that . was
(asleep) (unconscious) (unaware the sexual contact was occurring
due to ), with an intent to (arouse) (gratify the
sexual desire of)

(£) When that person is incapable of consenting.
In that (personal jurisdiction data), did (at/on board
location), on or about 20, [ (touch) (cause another
person to touch)] [(directly) (through the clothing)] the (name

of body part) of when was incapable of

consenting to the sexual contact because he/she [was impaired by

(a drug, to wit: ) (an intoxicant, to wit: ) (
)] [had a (mental disease, to wit: ) (mental defect, to
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wit: ) (physical disability, to wit: )1, a
condition that was known or reasonably should have been known by
, with an intent to (arouse) (gratify the sexual
desire of) L
(k) Paragraph 45b, Article 120b - Rape and sexual assault of a
child, is amended by deleting the following note, which appears
immediately after subparagraph a:
“[Note: The subparagraphs that would normally address elements,
explanation, lesser included offenses, maximum punishments, and
sample specifications are generated under the President’s
authority to prescribe rules pursuant to Article 36. At the
time of publishing this MCM, the President had not prescribed
such rules for this new statute, Article 120b. “Practitioners
should refer to the appropriate statutory language and, to the
extent practicable, use Appendix 28 as a guide.]”
(1) Paragraph 45b, Article 120b - Rape and Sexual assault of a
child, is amended by inserting new subparagraph b immediately
afte£ subparagraph a to read as follows:
“b. Elements.
(1) Rape of a child involving contact between penis
and vulva or anus or mouth.
(a) Rape of a child who has not attained the age

of 12.
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(i) That the accused committed a sexual act
upon a child causing penetration, however slight, by the penis
of the vulva or anus or mouth; and

(ii) That at the time of the sexual act the
child had not attained the age of 12 years.

(b) Rape by force of a child who has attained the
age of 12.

(i) That the accused committed a sexual act
upon a child causing penetration, however slight, by the penis
of the vulva or anus or mouth; and

(ii) That at the time of the sexual act the
child had attained the age of 12 years but had not attained the
age of 16 years, and

(iii) That the accused did so by using force
against that child or any other person.

(c) Rape by threatening or placing in fear a
child who has attained the age of 12.

(i) That the accused committed a sexual act
upon a child causing penetration, however slight, by the penis
of the vulva or anus or mouth;

(ii) That at the time of the sexual act the
child had attained the age of 12 years but had not attained the

age of 16 years; and
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(iii) That the accused did so by threatening
the child or another person or placing that child in fear.

(d) Rape by rendering unconscious a child who has
attained the age of 12.

(i) That the accused committed a sexual act
upon a child causing penetration, however slight, by the penis
of the vulva or anus or mouth;

(ii) That at the time of the sexual act the
child had attained the age of 12 years but had not attained the
age of 16 years; and

(iii) That the accused did so by rendering
that child unconscious.

(e) Rape by administering a drug, intoxicant, or
other similar substance to a child whovhas attained the agée of
12.

(i) That the accused committed a sexual act
upon a child causing penetration, however slight, by the penis
of the vulva or anus or mouth;

(ii) That at the time of the sexual act the
child had attained the age of 12 years but had not attained the

age of 16 years; and
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(iii) That the accused did so by
administering to that child a drug, intoxicant, or other similar
substance.

(2) Rape of a child involving penetration of vulva or
anus or mouth by any part of the body or any object.
(a) Rape of a child who has not attained the age
of 12.

(1) That the accused committed a sexual act
upon a child by causing penetration, however slight, of the
vulva or anus or mouth of the child by any part of the body or
by any object;

(ii) That at the time of the sexual act the
child had not attained the age of 12 years; and

(iii) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

(b) Rape by force of a child who has attained the
age of 12.

(i) That the accused committed a sexual act
upon a child by causing penetration, however slight, of the
vulva or anus or mouth of the child by any part of the body or

by any object;
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(ii) That at the time of the sexual act the
child had attaiped thé age of 12 years but had not attained the
age of 16 years;

(iii) That the accused did so by using force
against that child or any other person; and

(iv) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

(c) Rape by threatening or placing in fear a
child who has attained the age of 12.

(1) That the accused committed a sexual act
upon a child by causing penetration, however slight, of the
vulva or anus or mouth of the child by any part of the body or
by any object;

(ii) That at the time of the sexual act the
child had attained the age of 12 years but had not attained the
age of 16 years;

(iii) That the accused did so by threatening
the child or another person or placing that child in fear; and

(iv) That the accuséd did so with an intent
to abuse, humiliate, harass, or dggrade any person or to arouse

or gratify the sexual desire of any person.
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(d) Rape by rendering unconscious a child who has
attained the age of 12.

(i) That the accused committed a sexual act
upon a child by causing penetration, however slight, of the
vulva or anus or mouth of the child by any part of the body or
by any object;

(ii) That at the time of the sexual act the
child had attained the age of 12 years but had not attained the
age of 16 years;

(iii) That the accused did so by rendering
that child unconscious; and

(iv) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

(e) Rape by administering a drug, intoxicant, or
other similar substance to a child who has attained the age of
12.

(i) That the accused committed a sexual act
upon a child by causing penetration, however slight, of the
vulva or anus or mouth of the child by any part of the body or

by any object;
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(ii) That at the time of the sexual act the
child had attained the age of 12 years but had not attained the
age of 16 years;

(iii) That the accused did so by
administering to that child a drug, intoxicant, or other similar
substance; and

(iv) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person.

(3) Sexual assault of a child.

(a) Sexual assault of a child who has attained
the age of 12 involving contact between penis and vulva or anus
or mouéh.

(i) That the accused committed a sexual act
upon a child causing contact between penis and vulva or anus or
mouth; and

,Ai1i) That at the time of the sexual act the
child had attained the age of 12 years but had not attained the
age of 16 years.

(b) Sexual assault of a child who has attained
the age of 12 involving penetration of vulva or anus or mouth by

any part of the body or any object.
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(i) That the accused committed a sexual act
upon a child by causing penetration, however slight, of the
vulva or anus or mouth of the child by any part of the body or
by any object;

(ii) That at the time of the sexual act the
child had attained the age of 12 years but had not attained the
age of lé years; and

(iii) That the accused did so with an intent
to abuse, humiliate, harass, or degrade any person or to arouse
or gratify the sexual desire of any person. »

(4) Sexual abuse of a child.

(a) Sexual abuse of a child by sexual contact
in&olving the touching of the genitalia, anus, groin, breast,
inner thigh, or buttocks of any person.

(i) That the accused committed sexual
contact upon a child by touching, or causing another person to
touch, either directly or through the clothing, the genitalia,
anus, groin, breast, inner thigh, or buttocks of any person; and

(ii) That the accused did so with intent to
abuse, humiliate, harass, or degrade any person or to arouse or

gratify the sexual desire of any person.

(b) Sexual abuse of a child by sexual contact

involving the touching of any body part.
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(i) That the accused committed sexual
contact upon a child by touching, or causing another person to
touch, either directly or through the clothing, any body part of
any person; and

(ii) That the accused did so with intent to
arouse or gratify the sexual desire of any person.

(c) Sexual abuse of a child by indecent exposure.

(i) That the accused intentionally exposed
his or her genitalia, anus, buttocks, or female areola or nipple
to a child by any means; and

(ii) That the accused did so with an intent
to abuse, humiliate or degrade any person, or to arouse or
gratify the sexual desire of any person.

(d) Sexual abuse of a child by indecent
communication.

(1) That the accused intentionally
communicated indecent language to a child by any means; and

(ii) That the accused did so with an intent
to abuse, humiliate or degrade any person, or to arouse or
gratify the sexual desire of any person.

(e) Sexual abuse of a child by indecent conduct.

(i) That the accused engaged in indecent

conduct, intentionally done with or in the presence of a child;
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and

(ii) That the indecent conduct amounted to a
form of immorality relating to sexual impurity which is grossly
vulgar, obscene, and repugnant to common propriety, and tends to
excite sexual desire or deprave morals with respect to sexual
relations.”

(m) Paragraph 45b, Article 120b - Rape and sexual assault of a
child, is amended by inserting new subparagraph c immediately
after subparagraph b to read as follows:

W

c. Explanation.

(1) In general. Sexual offenses have been separated
into three statutes: adults (120), children (120b), and other
offenses (120c).

(2) Definitions. Terms not defined in this paragraph

are defined in paragraph 45b.a. (h), supra.”
(n) Paragraph 45b, Article 120b - Rape and sexual assault of a
child, is amended by inserting new subparagraph d immediately
after subparagraph c to read as follows:

“d. Lesser included offenses. See paragraph 3 of this part
and Appendix 12A.”
(o) Paragraph 45b, Article 120b - Rape and sexual assault of a
child, subparagraph e is amended to read as follows:

“e. Maximum punishment.

63

574



Executive Orders EO 13740

(1) Rape of a child. Forfeiture of all pay and
allowances, and confinement for life without eligibility for
parole. Mandatory minimum - Dismissal or dishonorable
discharge.

(2) Sexual assault of a child. Forfeiture of all pay
and allowances, and confinement for 30 years. Mandatory minimum
- Dismissal or dishonorable discharge.

(3) Sexual abuse of a child.

(a) Cases involving sexual contact. Dishonorable
discharge, forfeiture of all pay and allowances, and confinement
for 20 years.

(b) Other cases. Dishonorable discharge,
forfeiture of all pay and allowances, and confinement for 15
years.”

(p) Paragraph 45b, Article 1Zdb — Rape and sexual assault of a
child, is amended by inserting new subparagraph f immediately
after subparagraph e to read as follows:

“f. Sample specifications.

(1) Rape of a child involving contact between penis
and vulva or anus or mouth.

(a) Rape of a child who has not attained the age
of 12. In that (personal jurisdiction data), did (at/on board

location), on or about 20__, commit a sexual act upon
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;, a child who had not attained the age of 12 years, by
causing penetration of s (vulva) (anus) (mouth) with

s penis.

(b) Rape by force of a child who has attained the

age of 12 years. In that (personal jurisdiction data), did
(at/on board location), on or about 20, commit a
sexual act upon ; a child who had attained the age of
12 years but had not attained the age of 16 years, by causing
penetration of s (vulva) (anus) (mouth) with

’s penis, by using force against , to wit:

(c) Rape by threatening or placing in fear a
child who has attained the age of 12 years. In that (personal
jurisdiction data), did (at/on board location), on or about

20, commit a sexual act upon , a child who

had attained the age of 12 years but had not attained the age of

16 years, by causing penetration of - s (wvulva) (anus)
(mouth) with ’s penis by (threatening ) (placing
in fear).

(d) Rape by rendering unconscious of a child who
has attained the age of 12 years. 1In that (personal
jurisdiction data), did (at/on board location), on or about

20__, commit a sexual act upon , a child who had

attained the age of 12 years but had not attained the age of 16
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years, by causing penetration of "s (vulva) (anus)
(mouth) with s penis by rendering

unconscious by

(e) Rape by administering a drug, intoxicant, or
other similar substance to a child who has attained the age of
12 years. In that (personal jurisdiction data), did (at/on
board location), on or about 20, commit a sexual act
upon , a child who had attained the age of 12 years

but had not attained the age of 16 years, by causing penetration

of s (vulva) (anus) (mouth) with s penis by
administering to a (drug) (intoxicant) ( ), to
wit:

(2) Rape of a child involving penetration of the vulva
or anus or mouth by any part of the body or any object.

(a) Rape of a child who has not attained the age
of 12. 1In that (personal jurisdiction data), did (at/on board
location), on or about 20, commit a sexual act upon

;, a child who had not attained the age of 12 years, by
penetrating the (vulva) (anus) (mouth) of with
(list body part or object), with an intent to (abuse)
(humiliate) (harass) (degrade) (arouse) (gratify the sexual

desire of)
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(b) Rape by force of a child who has attained the
age of 12 years. 1In that (personal jurisdiction data), did
(at/on board location), on or about 20__, commit a sexual
act upon ; a child who had attained the age of 12
years but had not attained the age of 16 years, by penetrating
the (vulva) (anus) (mouth) of with (list body part
or object), by using force against , with an intent to
(abuse) (humiliate) (harass) (degrade) (arouse) (gratify the
sexual desire of)

(c) Rape by threatening or placing in fear a
child who has attained the age of 12 years. In that (personal
jurisdiction data), did (at/on board location), on or about
___20__, commit a sexual act upon , a child who had
attained the age of 12 years but had not attained the age of 16
years, by penetrating the (vulva) (anus) (mouth) of
with (iist body part or object), by (threatening )
(placing in fear), with an intent to (abuse) (humiliate)

(harass) (degrade) (arouse) (gratify the sexual desire of)

(d) Rape by rendering unconscious of a child who
has attained the age of 12 years. In that (personal
jurisdiction data), did (at/on board location), on or about
_20__, commit a sexual act upon , a child who had

attained the age of 12 years but had not attained the age of 16
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years, by penetrating the (wvulva) (anus) (mouth) of

with (list body part or object), by rendering

unconscious, with an intent to (abuse) (humiliate) (harass)
(degrade) (arouse) (gratify the sexual desire of)

(e) Rape by administering a drug, intoxicant, or
other similar substance to a child who has attained the age of
12 years. 1In that (personal jurisdiction data), did (at/on
board location), on or about 20, commit a sexual act
upon ;, a child who had attained the age of 12 years

but had not attained the age of 16 years, by penetrating the

(vulva) (anus) (mouth) of with (list body part or
object), by administering to a (drug) (intoxicant)
( ), to wit: , with an intent to (abuse)

(humiliate) (harass) (degrade) (arouse) (gratify the sexual
desire of)
(3) Sexual assault of a child.

(a) Sexual aésault of a child who has attained
the age of 12 years involving contacf between penis and vulva or
anus or mouth. In that (personal jurisdiction data), did (at/on
board location), on or about _ 20 , commit a sexual act
;pon , @ child who had attained the age of 12 years but
had not attained the age of 16 years, by causing penetration of

s (vulva) (anus) (mouth) with s penis.
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(b) Sexual assault of a child who has attained
the age of 12 years involving penetration of vulva or anus or
mouth by any part of the body or any object. In that (personal
jurisdiction data), did (at/on board location), on or about

20, commit a sexual act upon , a child who
had attained the age of 12 years but had not attained the age of
16 years, by penetrating the (wvulva) (anus) (mouth) of

with (list body part or object), with an intent to
(abuse) (humiliate) (harass) (degrade) (arouse) (gratify the

sexual desire of)
(4) Sexual abuse of a child.

(a) Sexual abuse of a child involving sexual
contact involving the touching of the genitalia, anus, groin,
breast, inner thigh, or buttocks of any person. In that
(personal jurisdiction data), did (at/on board location), on or
about 20, commit a lewd act upon , a child
who had not attained the age of 16 years, by intentionally
[ (touching) (causing to touch)] [(directly) (through
the clothing)] the (genitalia) (anus) (groin) (breast) (inner
thigh) (buttocks) of , with an intent to (abuse)
(humiliate) (degrade)

(b) Sexual abuse-of a child involving sexual
contact involving the touching of any body part of any person.

In that (personal jurisdiction data), did (at/on board
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location), on or about 20__, commit a lewd act upon

, a child who had not attained the age of 16 years, by
intentionally exposing [his (genitalia) (anus) (buttocks)] [her
(genitalia) (anus) (buttocks) (areola) (nipple)] to ,
with an intent to (abuse) (humiliate) (harass) (degrade)

(arouse) (gratify the sexual desire of)

(c) Sexual abuse of a child involving indecent
exposure. In that (personal jurisdiction data), did (at/on
board location), on or about = 20 , commit a lewd act upon

, a child who had not attained the age of 16 years, by
intentionally [ (touching) (causing to touch)]
[(directly) (through the clothing)] (name of body part) of

, with an intent to (arouse) (gratify the sexual desire
of) '

(d) Sexual abuse of a child involving indecent

communication. In that (personal jurisdiction data), did (at/on

board location), on or about 20__, commit a lewd act
upon , a child who had not attained the age of 16
years, by intentionally communicating to indecent
language to wit: , with an intent to (abuse)

(humiliate) (harass) (degrade) (arouse) (gratify the sexual
desire of)
(e) Sexual abuse of a child involving indecent

conduct. In that (personal jurisdiction data), did (at/on board
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location), on or about 20, commit a lewd act upon

, a child who had not attained the age.of 16 years, by
engaging in indecent conduct, to wit: , intentionally
done (with) (in the presence of) , which conduct amounted
to a form of immorality relating to sexual impurity which is
grossly vulgar, obscene, and repugnant to common propriety, and
tends to excite sexual desire or deprave morals with respect to

sexual relations.”

(q) Paragraph 45c.a.(c), Article 120c - Other sexual misconduct,
is amended by deleting the phrase “(c) Definitions.” and

"

inserting the phrase “(d) Definitions.” in its place.

(r) Paragraph 45c, Article 120c - Other sexual misconduct, is
amended by deleting the following note, which appears
immediately after subparagraph a:

“[Note: The subparagraphs that would normally address elements,
explanation, lesser included offenses, maximum punishments, and
sample specifications are generated under the President’s
authority to prescribe rules pursuant to Article 36. At the
time of publishing this MCM, the President had not prescribed
such rules for this new statute, Article 120c. Practitioners

should refer to the appropriate statutory language and, to the

extent practicable, use Appendix 28 as a guide.]”
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(s) Paragraph 45c, Article 120c - Other sexual misconduct, is
amended by inserting new subparagraph b immediately after
subparagraph a to read as follows:
“b. Elements.
(1) Indecent viewing.

(a) That the accused knowingly and wrongfully
viewed the private area of another person;

(b) That said viewing was without the other
person’s consent; and

(c) That said viewing took place under
circumstances in which the other person had a reasonable
expectation of privacy.

(2) Indecent recording.

(a) That the accused knowingly recorded
(photographed, videotaped, filmed, or recorded by any means) the
private area of another person;

(b) That said recording was without the other
person’s consent; and

(c) That said recording was made under
circumstances in which the other person had a reasonable
expectation of privacy.

(3) Broadcasting of an indecent recording.
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(a) That the accused knowingly broadcast a
certain recording of another person’s private area;

(b) That said recording was made or broadcast
without the other person’s consent;

(c) That the accused kneQ or reasonably should
have known that the recording was made or broadcast without the
other person’s consent;

(d) That said recording was made under
circumstances in which the other person had a reasonable
expectation of privacy; and

(e) That the accused knew or reasonably shouid
have known that said recording was made under circumstances in
which the other person had a reasonable expectation of privacy.

(4) Distribution of an indecent visual recording.

(a) That the accused knowingly distributed a
certain recording of another person’s private area;

(b) That said recording was made or distributed
without the other person’s consent;

(c) That the accused knew or reasonably should
have known that said recording was made or distributed without

the other person’s consent;
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(d) That said recording was made under
circumstances in which the other person had a reasonable
expectation of privacy; and

(e) That the accused knew or reasonably should
have known that said recording was made under circumstances in
which the other person had a reasonable expectation of privacy.

(5) Forcible pandering.

That the accused compelled another person to

engage in an act of prostitution with any person.
(6) Indecent exposure.

(a) That the accused exposed his or her

genitalia, anus, buttocks, or female areola or nipple;

(b) That the exposure was in an indecent manner;
and
(c) That the exposure was intentional.”
(t) Paragraph 45c, Article 120c - Other sexual misconduct, is
amended by inserting new subparagraph c immediately after
subparagraph b to read as follows:
“c. Explanation.

(1) In general. Sexual offenses have been separated
into three statutes: adults (120), children (120b), and other
offenses (120c).

(2) Definitions.
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(a) Recording. A “recording” is a still or moving
visual image captured or recorded by any means.

(b) Other terms are defined in paragraph
45c.a. (d), supra.”
(u) Paragraph 45c, Article 120c - Other sexual misconduct, is
amended by inserting new subparagraph d immediately after
subparagraph ¢ to read as follows:

“d. Lesser included offenses. See paragraph 3 of this part

and Appendix 12A."

(v) Paragraph 45c, Article 120c -~ Other sexual misconduct, is
amended by inéertipg new subparagraph f immediately after
subparagraph e to read as follows:

“f, Sample specifications.
(1) Indecent viewing, visual recording, or
broadcasting.
(a) Indecent viewing. In that (personal
jurisdiction data), did (at/on boérd location), on or about
20__, knowingly and wrongfully view the private area of
, without (his) (her) consent and under circumstances
in which (he) (she) had a reasonable expectation of privacy.
(b) Indecent visual recofding. In that (personal
jurisdiction data), did (at/on board location), on or about

20__, knowingly (photograph) (videotape) (film) (make a
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recording of) the private area of , without (his)
(her) consent and under circumstances in which (he) (she) had a
reasonable expectation of privacy.
(c) Broadcasting or distributing an indecent
visual recording. In that (personal jurisdiction data), did
(at/on board location), on or about 204;, knowingly
(broadcast) (distribute) a recording of the private area of
, when the said accused knew or reasonably should have
known that the said recording was (made) (and/or)
(distributed/broadcast) without the consent of
and under circumstances in which (he) (she) had a reasonable
expectation of privacy.
(2) Forcible pandering. In that (personal
jurisdiction data), did (at/on board location), on or about
20__, wrongfully compel to engage in (a
sexual act) (sexual éontact) with , to wit:
, for the purpose of receiving (money) (other
" compensation) ( ).
(3) Indecent exposure. In that (personal jurisdiction
data), did (at/on board location), on or about 20,
intentionally expose [his (genitalia) (anus) (buttocks)] [her
(genitalia) (anus) (buttocks) (areola) (nipple)] in an indecent

manner, to wit: W
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(wx) Paragraph 51, Article 125 - Sodomy is amended to read as
follows:

“51. Article 125—-Forcible sodomy; bestiality

a. Text of statute.

(a) Forcible Sodomy.—Any person subject to this chapter who
engages in unnatural carnal copulation with another person of
thé same or opposite sex by unlawful force or without the
consent of the other pe?son is guilty of forcible sodomy and
shall be punished as a court-martial may direct.

(b) Bestiality.—Any person subject to this chapter who
engages in unnatural carnal copulation with an animal is guilty
of bestiality and shall be punished as a court-martial may
direct.

(c) Scope of Offenses.—Penetration, however slight, is
sufficient to complete an offense under subsection (a) or (b).
b. Elements.

(1) Forcible sodomy.

(a) That the accused engaged in unnatural carnal
copulation with a certain other person.

(b) That the act was done by unlawful force or without
the consent of the other person.

(2) Bestiality.

(a) That the accused engaged in unnatural carnal

copulation with an animal.
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c. Explanation.

(1) It is unnatural carnal copulation for a person to take
into that person’s mouth or anus the sexual organ of another
person or of an animal; or to place that person’s sexual organ
in the mouth or anus of another person or of an animal; or to
have carnal copulation in any opening of the body, except the
sexual parts, with another person; or to have carnal copulation
with an animal.

(2) For purposes of this Article, the term “unlawful force”
means an act of force done without legal justification or
excuse.

d. Lesser included offenses.
See paragraph 3 of this part and Appendix 12A.
e. Maximum punishment.

(1) Forcible sodomy. Dishonorable discharge, forfeiture of
all pay and allowances, and confinement for life without
eligibility for parole. Mandatory minimum - Dismissal or
dishonorable discharge.

(2) Bestiality. Dishonorable discharge, forfeiture of all
pay and allowances, and confinement for 5 years.

f. Sample specification.

(1) Forcible sodomy. In that (personal jurisdiction data),

did, (at/on board—location) (subject-matter jurisdiction data,

if required), on or about 20__, engage in unnatural
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carnal copulation with , by unlawful force or without the
consent of the said

(2) Bestiality. In that (personal jurisdiction data), did,
(at/on board—location) (subject-matter jurisdiction data, if
required), on or about 20__, engage in unnatural carnal
copulation with (type of animal).”

(x) In paragraphs 62, 64-86, 89, 91-100a, and 102-113, the
sample specifications in subparagraph f are uniformly amended by
inserting the words below between the last word and the period
in each sample specification:

“, and that said conduct was (to the prejudice of good
order and discipline in the armed forces) (of a nature to bring
discredit upon the armed forces) (to the prejudice of good order
and discipline in the armed forces and was of a<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>