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Subpart A—International Terrorism 
Victim Expense Reimburse-
ment Program 

INTRODUCTION 

§ 94.11 Purpose; construction and sev-
erability. 

(a) The purpose of this subpart is to 
implement the provisions of VOCA, 
Title II, Sec. 1404C (42 U.S.C. 10603c), 
which authorize the Director (Direc-
tor), Office for Victims of Crime (OVC), 
a component of the Office of Justice 
Programs (OJP), to establish a pro-
gram to reimburse eligible victims of 
acts of international terrorism that 
occur outside the United States, for ex-
penses associated with that victimiza-
tion. 

(b) Any provision of this part held to 
be invalid or unenforceable by its 
terms, or as applied to any person or 
circumstance, shall be construed so as 
to give it the maximum effect per-
mitted by law, unless such holding 
shall be one of utter invalidity or unen-
forceability, in which event such provi-
sion shall be deemed severable from 
this part and shall not affect the re-
mainder thereof or the application of 
such provision to other persons not 
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similarly situated or to other, dis-
similar circumstances. 

§ 94.12 Definitions. 

The following definitions shall apply 
to this subpart: 

(a) Child means any biological or le-
gally-adopted child, or any stepchild, 
of a deceased victim, who, at the time 
of the victim’s death, is— 

(1) Younger than 18 years of age; or 
(2) Over 18 years of age and a student, 

as defined in 5 U.S.C. 8101. 
(b) Claimant means a victim, or his 

representative, who is authorized to 
sign and submit an application, and re-
ceive payment for reimbursement, if 
appropriate. 

(c) Collateral sources means sources 
that provide reimbursement for spe-
cific expenses compensated under this 
subpart, including property, health, 
disability, or other insurance for spe-
cific expenses; Medicare or Medicaid; 
workers’ compensation programs; mili-
tary or veterans’ benefits of a compen-
satory nature; vocational rehabilita-
tion benefits; restitution; and other 
state, Federal, foreign, and inter-
national compensation programs: ex-
cept that any reimbursement received 
under this subpart shall be reduced by 
the amount of any lump sum payment 
whatsoever, received from, or in re-
spect of the United States or a foreign 
government, unless the claimant can 
show that such payment was for a cat-
egory of expenses not covered under 
this subpart. To the extent that a 
claimant has an unsatisfied judgment 
against a foreign government based on 
the same act of terrorism, the value of 
that unsatisfied judgment shall be 
counted as a lump sum payment for ex-
penses covered under this subpart, un-
less the claimant agrees to waive his 
right to sue the United States govern-
ment for satisfaction of that judgment. 

(d) Deceased means individuals who 
are dead, or are missing and presumed 
dead. 

(e) Dependent has the meaning given 
in 26 U.S.C. 152. If the victim was not 
required by law to file a U.S. Federal 
income tax return for the year prior to 
the act of international terrorism, an 
individual shall be deemed to be a vic-
tim’s dependent if he was reliant on 

the income of the victim for over half 
of his support in that year. 

(f) Employee of the United States Gov-
ernment means any person who— 

(1) Is an employee of the United 
States government under Federal law; 
or 

(2) Receives a salary or compensation 
of any kind from the United States 
Government for personal services di-
rectly rendered to the United States, 
similar to those of an individual in the 
United States Civil Service, or is a con-
tractor of the United States Govern-
ment (or an employee of such con-
tractor) rendering such personal serv-
ices. 

(g) Funeral and burial means those ac-
tivities involved in the disposition of 
the remains of a deceased victim, in-
cluding preparation of the body and 
body tissue, refrigeration, transpor-
tation, cremation, procurement of a 
final resting place, urns, markers, flow-
ers and ornamentation, costs related to 
memorial services, and other reason-
ably-associated activities, including 
travel for not more than two family 
members. 

(h) Incapacitated means substantially 
impaired by mental illness or defi-
ciency, or by physical illness or dis-
ability, to the extent that personal de-
cision-making is impossible. 

(i) Incompetent means unable to care 
for oneself because of mental illness or 
disability, mental retardation, or de-
mentia. 

(j) International terrorism has the 
meaning given in 18 U.S.C. 2331. As of 
the date of these regulations, the stat-
ute defines the term to mean ‘‘activi-
ties that— 

(1) Involve violent acts or acts dan-
gerous to human life that are a viola-
tion of the criminal laws of the United 
States or of any State, or that would 
be a criminal violation if committed 
within the jurisdiction of the United 
States or of any State; 

(2) Appear to be intended— 
(i) To intimidate or coerce a civilian 

population; 
(ii) To influence the policy of a gov-

ernment by intimidation or coercion; 
or 

(iii) To affect the conduct of a gov-
ernment by mass destruction, assas-
sination, or kidnaping; and 
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(3) Occur primarily outside the terri-
torial jurisdiction of the United States, 
or transcend national boundaries in 
terms of the means by which they are 
accomplished, the persons they appear 
intended to intimidate or coerce, or the 
locale in which their perpetrators oper-
ate or seek asylum.’’ 

(k) Legal guardian means legal guard-
ian, as the term is defined under the 
laws of the jurisdiction of which the 
ward is or was a legal resident, except 
that if the ward is or was a national of 
the United States, the legal guardian-
ship must be pursuant to an order of a 
court of competent jurisdiction of or 
within the United States. 

(l) Medical expenses means costs asso-
ciated with the treatment, cure, or 
mitigation of a disease, injury, or men-
tal or emotional condition that is the 
result of an act of international ter-
rorism. Allowable medical expenses in-
clude reimbursement for eyeglasses or 
other corrective lenses, dental services, 
rehabilitation costs, prosthetic or 
other medical devices, prescription 
medication, and other services ren-
dered in accordance with a method of 
healing recognized by the jurisdiction 
in which the medical care is adminis-
tered. 

(m) Mental health care means mental 
health care provided by an individual 
who meets professional standards to 
provide these services in the jurisdic-
tion in which the care is administered. 

(n) National of the United States has 
the meaning given in section 101(a) of 
the Immigration and Nationality Act 
(8 U.S.C. 1101(a)(22)). As of the date of 
these regulations, the statute defines 
the term to mean ‘‘(A) a citizen of the 
United States, or (B) a person who, 
though not a citizen of the United 
States, owes permanent allegiance to 
the United States.’’ 

(o) Officer of the United States govern-
ment has the meaning given in 5 U.S.C. 
2104. 

(p) Outside the United States means 
outside any state of the United States, 
the District of Columbia, the U.S. Vir-
gin Islands, the Commonwealth of 
Puerto Rico, Guam, American Samoa, 
the Commonwealth of the Northern 
Mariana Islands, and any other posses-
sion or territory of the United States. 

(q) Parent means a biological or le-
gally-adoptive parent, or a step-parent, 
unless his parental rights have been 
terminated in the jurisdiction where 
the child is or was a legal resident, ex-
cept that if the child or either parent is 
a national of the United States, the 
termination must be pursuant to an 
order of a court of competent jurisdic-
tion of or within the United States. 

(r) Property loss refers to items of per-
sonal property (other than medical de-
vices, which are included in the cat-
egory of ‘‘medical expenses’’) that are 
lost, destroyed, or held as evidence. 

(s) Rehabilitation costs includes rea-
sonable costs for the following: physio-
therapy; occupational therapy; coun-
seling, and workplace, vehicle, and 
home modifications. 

(t) Representative means a family 
member or legal guardian authorized 
to file a claim on behalf of a victim 
who is younger than 18 years of age, in-
competent, incapacitated, or deceased, 
except that no individual who was 
criminally culpable for the act of inter-
national terrorism shall be considered 
a representative. In the event that no 
family member or legal guardian is 
available to file a claim for an interim 
emergency payment on behalf of a vic-
tim, under § 94.41, a U.S. consular offi-
cer or U.S. embassy official within the 
country may act as a representative, 
consistent with any limitation on his 
authority contained in 22 CFR 92.81(b). 

(u) Victim has the meaning given in 42 
U.S.C. 10603c(a)(3)(A), it being under-
stood that the term ‘‘person’’ in that 
section means the following: 

(1) (i) An individual who was present 
during the act of terrorism; 

(ii) An individual who was present 
during the immediate aftermath of the 
act of terrorism; or 

(iii) An emergency responder who as-
sisted in efforts to search for and re-
cover other victims; and 

(2) The spouse, children, parents, and 
siblings of a victim described in para-
graph (u)(1) of this Section, and other 
persons, at the discretion of the Direc-
tor, shall be considered ‘‘victims’’, 
when the person described in such 
paragraph— 

(i) Dies as a result of the act of ter-
rorism; 
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(ii) Is younger than 18 years of age 
(or is incompetent or incapacitated) at 
the time of the act of terrorism, or; 

(iii) Is rendered incompetent or inca-
pacitated as a result of the act of ter-
rorism. 

§ 94.13 Terms. 
The first three provisions of 1 U.S.C. 

1 (rules of construction) shall apply to 
this subpart. 

COVERAGE 

§ 94.21 Eligibility. 
(a) Except as provided in paragraphs 

(b) and (c) of this section, reimburse-
ment of qualified expenses under this 
subpart is available to a victim of 
international terrorism or his rep-
resentative, pursuant to 42 U.S.C. 
10603c(a)(3)(A). For purposes of eligi-
bility for this program only, the Attor-
ney General shall determine whether 
there is a reasonable indication that an 
act was one of international terrorism, 
within the meaning of that section. 

(b) Reimbursement shall be denied to 
any claimant if the Director, in con-
sultation with appropriate Department 
of Justice (DOJ) officials, determines 
that there is a reasonable indication 
that either the victim with respect to 
whom the claim is made, or the claim-
ant, was criminally culpable for the act 
of international terrorism. 

(c) Reimbursement may be reduced 
or denied to a claimant if the Director, 
in consultation with appropriate DOJ 
officials, determines that the victim 
with respect to whom the claim is 
made contributed materially to his 
own death or injury by— 

(1) Engaging in conduct that violates 
U.S. law or the law of the jurisdiction 
in which the act of international ter-
rorism occurred; 

(2) Acting as a mercenary or ‘‘soldier 
of fortune’’; 

(3) (As a non-U.S. Government em-
ployee), acting as an advisor, consult-
ant, employee, or contractor, in a mili-
tary or political capacity— 

(i) For a rebel or paramilitary orga-
nization; 

(ii) For a government not recognized 
by the United States; or 

(iii) In a country in which an official 
travel warning issued by the U.S. De-

partment of State related to armed 
conflict was in effect at the time of the 
act of international terrorism; or 

(4) Engaging in grossly reckless con-
duct. 

§ 94.22 Categories of expenses. 

The following categories of expenses, 
generally, may be reimbursed, with 
some limitations, as noted in § 94.23: 
medical care; mental health care; prop-
erty loss; funeral and burial; and mis-
cellaneous expenses (including tem-
porary lodging, emergency travel, and 
transportation). Under this subpart, 
the Director shall not reimburse for at-
torneys’ fees, lost wages, or non-eco-
nomic losses (such as pain and suf-
fering, loss of enjoyment of life, loss of 
consortium, etc.). 

§ 94.23 Amount of reimbursement. 

Different categories of expenses are 
capped, as set forth in the chart below. 
Those caps may be adjusted, from time 
to time, by rulemaking. The cap in ef-
fect within a particular expense cat-
egory, at the time that the application 
is received, shall apply to the award. 

§ 94.24 Determination of award. 

After review of each application, the 
Director shall determine the eligibility 
of the victim or representative and the 
amount, if any, eligible for reimburse-
ment, specifying the reasons for such 
determination and the findings of fact 
and conclusions of law supporting it. A 
copy of the determination shall be 
mailed to the claimant at his last 
known address. 

§ 94.25 Collateral sources. 

(a) The amount of expenses reim-
bursed to a claimant under this sub-
part shall be reduced by any amount 
that the claimant receives from a col-
lateral source in connection with the 
same act of international terrorism. In 
cases in which a claimant receives re-
imbursement under this subpart for ex-
penses that also will or may be reim-
bursed from another source, the claim-
ant shall subrogate the United States 
to the claim for payment from the col-
lateral source up to the amount for 
which the claimant was reimbursed 
under this subpart. 
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(b) Notwithstanding paragraph (a) of 
this section, when a collateral source 
provides supplemental reimbursement 
for a specific expense, beyond the max-
imum amount reimbursed for that ex-
pense under this subpart, the claim-
ant’s award under this subpart shall 
not be reduced by the amount paid by 
the collateral source, nor shall the 
claimant be required to subrogate the 
United States to the claim for payment 
from the collateral source, except that 
in no event shall the combined reim-
bursement under this subpart and any 
collateral source exceed the actual ex-
pense. 

PROGRAM ADMINISTRATION 

§ 94.31 Application procedures. 
(a) To receive reimbursement, a 

claimant must submit a completed ap-
plication under this program request-
ing payment based on an itemized list 
of expenses, and must submit original 
receipts. 

(b) Notwithstanding paragraph (a) of 
this Section, in cases involving inci-
dents of terrorism preceding the estab-
lishment of this program where claim-
ants may not have original receipts, 
and in cases in which the claimant cer-
tifies that the receipts have been de-
stroyed or lost, the Director may, in 
his discretion, accept an itemized list 
of expenses. In each such case, the 
claimant must certify that original re-
ceipts are unavailable and attest that 
the items and amounts submitted in 
the list are true and correct to the best 
of his knowledge. In the event that it is 
later determined that a fraudulent cer-
tification was made, the United States 
may take action to recover any pay-
ment made under this section, and pur-
sue criminal prosecution, as appro-
priate. 

§ 94.32 Application deadline. 
For claims related to acts of inter-

national terrorism that occurred after 
October 6, 2006, the deadline to file an 
application is three years from the 
date of the act of international ter-
rorism. For claims related to acts of 
international terrorism that occurred 
between December 21, 1988, and October 
6, 2006, the deadline to file an applica-
tion is October 6, 2009. At the discre-

tion of the Director, the deadline for 
filing a claim may be tolled or ex-
tended upon a showing of good cause. 

[76 FR 19910, Apr. 11, 2011] 

§ 94.33 Investigation and analysis of 
claims. 

The Director may seek an expert ex-
amination of claims submitted if he be-
lieves there is a reasonable basis for re-
questing additional evaluation. The 
claimant, in submitting an application 
for reimbursement, authorizes the Di-
rector to release information regarding 
claims or expenses listed in the appli-
cation to an appropriate body for re-
view. If the Director initiates an expert 
review, no identifying information for 
the victim or representative shall be 
released. 

PAYMENT OF CLAIMS 

§ 94.41 Interim emergency payment. 

Claimants may apply for an interim 
emergency payment, prior to a deter-
mination under § 94.21(a). If the Direc-
tor determines that such payment is 
necessary to avoid or mitigate substan-
tial hardship that may result from de-
laying reimbursement until complete 
and final consideration of an applica-
tion, such payment may be made to 
cover immediate expenses such as 
those of medical care, funeral and bur-
ial, short-term lodging, and emergency 
transportation. The amount of an in-
terim emergency payment shall be de-
termined on a case-by-case basis, and 
shall be deducted from the final award 
amount. 

§ 94.42 Repayment and waiver of re-
payment. 

A victim or representative shall re-
imburse the program upon a deter-
mination by the Director that an in-
terim emergency award or final award 
was: Made to an ineligible victim or 
claimant; based on fraudulent informa-
tion; or an overpayment. Except in the 
case of ineligibility pursuant to a de-
termination by the Director, in con-
sultation with appropriate DOJ offi-
cials, under § 94.21(b), the Director may 
waive such repayment requirement in 
whole or in part, for good cause, upon 
request. 
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APPEAL PROCEDURES 

§ 94.51 Request for reconsideration. 
A victim or representative may, 

within thirty (30) days after receipt of 
the determination under § 94.24, appeal 
the same to the Assistant Attorney 
General for the Office of Justice Pro-
grams, by submitting a written request 
for review. The Assistant Attorney 
General may conduct a review and 
make a determination based on the 
material submitted with the initial ap-
plication, or may request additional 
documentation in order to conduct a 
more thorough review. In special cir-
cumstances, the Assistant Attorney 

General may determine that an oral 
hearing is warranted; in such cases, the 
hearing shall be held at a reasonable 
time and place. 

§ 94.52 Final agency decision. 

In cases that are not appealed under 
§ 94.51, the Director’s determination 
pursuant to § 94.24 shall be the final 
agency decision. In all cases that are 
appealed, the Assistant Attorney Gen-
eral shall issue a notice of final deter-
mination, which shall be the final 
agency decision, setting forth the find-
ings of fact and conclusions of law sup-
porting his determination. 

APPENDIX TO SUBPART A OF PART 94—INTERNATIONAL TERRORISM VICTIM EXPENSE 
REIMBURSEMENT PROGRAM (ITVERP); CHART OF EXPENSE CATEGORIES AND LIMITS 

There are five major categories of expenses for which claimants may seek reimbursement 
under the ITVERP: (1) Medical expenses, including dental and rehabilitation costs; (2) Mental 
health care; (3) Property loss, repair, and replacement; (4) Funeral and burial costs; and (5) 
Miscellaneous expenses. 

Expense categories Subcategories and conditions Expense limits 

Medical expenses, includ-
ing dental and rehabili-
tation costs.

Victim’s medical care, including, without limitation, treatment, cure, and 
mitigation of disease or injury; replacement of medical devices, includ-
ing, without limitation, eyeglasses or other corrective lenses, dental 
services, prosthetic devices, and prescription medication; and other 
services rendered in accordance with a method of healing recognized 
by the jurisdiction in which the medical care is administered..

Victim’s cost for physiotherapy; occupational therapy; counseling; work-
place, vehicle, and home modifications..

For example, if a victim were to sustain a physical injury, such as blind-
ness or paralysis, which would affect his ability to perform current pro-
fessional duties, physical rehabilitation to address work skills would be 
appropriate.

Up to $50,000. 

Mental health care .......... Victim’s (and, when victim is a minor, incompetent, incapacitated, or de-
ceased, certain family members’) mental health counseling costs.

Up to 12 months, but 
not to exceed $5,000. 

Property loss, repair, and 
replacement.

Includes crime scene cleanup, and replacement of personal property (not 
including medical devices) that is lost, destroyed, or held as evidence.

Up to $10,000 to cover 
repair or replacement, 
whichever is less. 

Funeral and burial costs Includes, without limitation, the cost of disposition of remains, preparation 
of the body and body tissue, refrigeration, transportation of remains, 
cremation, procurement of a final resting place, urns, markers, flowers 
and ornamentation, costs related to memorial services, and other rea-
sonably associated activities.

Up to $25,000. 

Miscellaneous expenses Includes, without limitation, temporary lodging up to 30 days, local trans-
portation, telephone costs, etc.; with respect to emergency travel, two 
family members’ transportation costs to country where incident oc-
curred (or other location, as appropriate) to recover remains, care for 
victim, care for victim’s dependents, accompany victim to receive med-
ical care abroad, accompany victim back to U.S., and attend to victim’s 
affairs in host country.

Up to $15,000. 
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Subpart B—VOCA Victim 
Assistance Program 

SOURCE: 81 FR 44528, July 8, 2016, unless 
otherwise noted. 

GENERAL PROVISIONS 

§ 94.101 Purpose and scope; future 
guidance; construction and sever-
ability; compliance date. 

(a) Purpose and scope. This subpart 
implements the provisions of VOCA, at 
42 U.S.C. 10603, which, as of July 8, 2016, 
authorize the Director to make an an-
nual grant to the chief executive of 
each State for the financial support of 
eligible crime victim assistance pro-
grams. VOCA sets out the statutory re-
quirements governing these grants, and 
this subpart should be read in conjunc-
tion with it. Grants under this program 
also are subject to the government- 
wide grant rules in 2 CFR part 200, as 
implemented by the Department of 
Justice at 2 CFR part 2800, and the DOJ 
Grants Financial Guide. 

(b) Future guidance. The Director 
may, pursuant to 42 U.S.C. 10604(a), 
prescribe guidance for grant recipients 
and sub-recipients under this program 
on the application of this subpart. 

(c) Construction and severability. Any 
provision of this subpart held to be in-
valid or unenforceable by its terms, or 
as applied to any person or cir-
cumstance, shall be construed so as to 
give it the maximum effect permitted 
by law, unless such holding shall be 
one of utter invalidity or unenforce-
ability, in which event such provision 
shall be deemed severable from this 
part and shall not affect the remainder 
thereof or the application of such pro-
vision to other persons not similarly 
situated or to other, dissimilar cir-
cumstances. 

(d) Compliance date. This subpart ap-
plies to all grants under this program 
made by OVC after August 8, 2016, ex-
cept for funds that the SAA obligated 
before August 8, 2016 (i.e. pre-award 
funds under grants made in 2016). SAAs 
may permit the use of funds that are 
unobligated as of August 8, 2016 for ac-
tivities permitted by this subpart, but 
not by the Guidelines. 

§ 94.102 Definitions. 
As used in this subpart: 
Crime victim or victim of crime means a 

person who has suffered physical, sex-
ual, financial, or emotional harm as a 
result of the commission of a crime. 

Director means the Director of OVC. 
Direct services or services to victims of 

crime means those services described in 
42 U.S.C. 10603(d)(2), and efforts that— 

(1) Respond to the emotional, psycho-
logical, or physical needs of crime vic-
tims; 

(2) Assist victims to stabilize their 
lives after victimization; 

(3) Assist victims to understand and 
participate in the criminal justice sys-
tem; or 

(4) Restore a measure of security and 
safety for the victim. 

OVC means the Office for Victims of 
Crime, within the United States De-
partment of Justice’s Office of Justice 
Programs. 

Project means the direct services 
project funded by a grant under this 
program, unless context indicates oth-
erwise. 

Spousal abuse includes domestic and 
intimate partner violence. 

State Administering Agency or SAA is 
the governmental unit designated by 
the chief executive of a State to ad-
minister grant funds under this pro-
gram. 

Sub-recipient means an entity that is 
eligible to receive grant funds under 
this program from a State under this 
subpart. 

Victim of child abuse means a victim 
of crime, where such crime involved an 
act or omission considered to be child 
abuse under the law of the relevant 
SAA jurisdiction. In addition, for pur-
poses of this program, victims of child 
abuse may include, but are not limited 
to, child victims of: Physical, sexual, 
or emotional abuse; child pornography- 
related offenses; neglect; commercial 
sexual exploitation; bullying; and/or 
exposure to violence. 

Victim of federal crime means a victim 
of an offense in violation of a federal 
criminal statute or regulation, includ-
ing, but not limited to, offenses that 
occur in an area where the federal gov-
ernment has jurisdiction, whether in 
the United States or abroad, such as 
Indian reservations, national parks, 
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federal buildings, and military instal-
lations. 

VOCA means the Victims of Crime 
Act of 1984, Public Law 98–473 (Oct. 12, 
1984), as amended. 

VOCA funds or VOCA funding means 
grant funds (or grant funding) under 
this program. 

VOCA grant means the annual grant 
from OVC to a State under this pro-
gram. 

SAA PROGRAM REQUIREMENTS 

§ 94.103 General. 
(a) Direct services. SAAs may use 

VOCA funds to provide direct services 
through sub-recipients or in their own 
projects, and to cover administrative 
and training costs of the SAA. SAAs 
have sole discretion to determine 
which organizations will receive funds, 
and in what amounts, subject to the 
minimum requirements set forth in 
VOCA and this subpart. SAAs must en-
sure that projects provide services to 
victims of federal crimes on the same 
basis as to victims of crimes under 
State or local law. SAAs may fund di-
rect services regardless of a victim’s 
participation in the criminal justice 
process. Victim eligibility under this 
program for direct services is not de-
pendent on the victim’s immigration 
status. 

(b) SAA eligibility certification. Each 
SAA must certify that it will meet the 
criteria set forth in VOCA, at 42 U.S.C. 
10603(a)(2), and in this subpart . This 
certification shall be submitted by the 
chief executive of the State (or a des-
ignee) annually in such form and man-
ner as OVC specifies from time to time. 
As of July 8, 2016, VOCA requires the 
chief executive to certify that— 

(1) Priority will be given to programs 
providing assistance to victims of sex-
ual assault, spousal abuse, or child 
abuse; 

(2) Funds will be made available to 
programs serving underserved victims; 

(3) VOCA funds awarded to the State, 
and by the State to eligible crime vic-
tim assistance programs, will not be 
used to supplant State and local gov-
ernment funds otherwise available for 
crime victim assistance. 

(c) Pass-through administration. SAAs 
have broad latitude in structuring 

their administration of VOCA funding. 
VOCA funding may be administered by 
the SAA itself, or by other means, in-
cluding the use of pass-through entities 
(such as coalitions of victim service 
providers) to make determinations re-
garding award distribution and to ad-
minister funding. SAAs that opt to use 
a pass-through entity shall ensure that 
the total sum of VOCA funding for ad-
ministrative and training costs for the 
SAA and pass-through entity is within 
the VOCA limit, the reporting of ac-
tivities at the direct-service level is 
equivalent to what would be provided if 
the SAA were directly overseeing sub- 
awards, and an effective system of 
monitoring sub-awards is used. SAAs 
shall report on the pass-through entity 
in such form and manner as OVC may 
specify from time to time. 

(d) Strategic planning. SAAs are en-
couraged to develop a funding strategy, 
which should consider the following: 
The range of direct services throughout 
the State and within communities; the 
sustainability of such services; the 
unmet needs of crime victims; the de-
mographic profile of crime victims; the 
coordinated, cooperative response of 
community organizations in organizing 
direct services; the availability of di-
rect services throughout the criminal 
justice process, as well as to victims 
who are not participating in criminal 
justice proceedings; and the extent to 
which other sources of funding are 
available for direct services. 

(e) Coordination. SAAs are encour-
aged to coordinate their activities with 
their jurisdiction’s VOCA compensa-
tion programs, STOP Violence Against 
Women Formula Grant Program ad-
ministrator, victim assistance coali-
tions, federal agencies, and other rel-
evant organizations. 

(f) Compliance with other rules and re-
quirements. SAAs shall comply (and en-
sure sub-recipient compliance) with all 
applicable provisions of VOCA, this 
subpart, and any guidance issued by 
OVC, as well as all applicable provi-
sions of the DOJ Grants Financial 
Guide and government-wide grant 
rules. 

(g) Access to records. SAAs shall, upon 
request, and consistent with 2 CFR 
200.336, permit OVC access to all 
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records related to the use of VOCA 
funding. 

§ 94.104 Allocation of sub-awards. 
(a) Directed allocation of forty percent 

overall. Except as provided in para-
graph (d) of this section, each SAA 
shall allocate each year’s VOCA grant 
as specified below in paragraphs (b) and 
(c) of this section. Where victims of 
priority category crimes are deter-
mined to be underserved as well, an 
SAA may count funds allocated to 
projects serving such victims in either 
the priority category or the under-
served category, but not both. 

(b) Priority categories of crime victims 
(thirty percent total). SAAs shall allo-
cate a minimum of ten percent of each 
year’s VOCA grant to each of the three 
priority categories of victims specified 
in the certification requirement in 
VOCA, at 42 U.S.C. 10603(a)(2)(A), 
which, as of July 8, 2016, includes vic-
tims of— 

(1) Sexual assault, 
(2) Spousal abuse and 
(3) Child abuse. 
(c) Previously underserved category (ten 

percent total). SAAs shall allocate a 
minimum of ten percent of each year’s 
VOCA grant to underserved victims of 
violent crime, as specified in VOCA, at 
42 U.S.C. 10603(a)(2)(B). To meet this re-
quirement, SAAs shall identify which 
type of crime victim a service project 
assists by the type of crime they have 
experienced or the demographic char-
acteristics of the crime victim, or 
both. 

(d) Exceptions to required allocations. 
The Director may approve an alloca-
tion different from that specified in 
paragraphs (b) and (c) of this section, 
pursuant to a written request from the 
SAA that demonstrates (to the satis-
faction of the Director) that there is 
good cause therefor. 

(e) Sub-award process: Documentation, 
conflicts of interest, and competition of 
funding to sub-recipients. (1) SAAs have 
sole discretion to determine which or-
ganizations will receive funds, and in 
what amounts, subject to the require-
ments of VOCA, this subpart, and the 
provisions in the DOJ Grants Financial 
Guide relating to conflicts of interest. 
SAAs must maintain a documented 
methodology for selecting all competi-

tive and non-competitive sub-recipi-
ents. 

(2) SAAs are encouraged to award 
funds through a competitive process, 
when feasible. Typically, such a proc-
ess entails an open solicitation of ap-
plications and a documented deter-
mination, based on objective criteria 
set in advance by the SAA (or pass- 
through entity, as applicable). 

(f) Direct-service projects run by SAAs. 
An SAA may use no more than ten per-
cent of its annual VOCA grant to fund 
its own direct service projects, unless 
the Director grants a waiver. 

§ 94.105 Reporting requirements. 
(a) Subgrant award reports. SAAs shall 

submit, at such times and in such form 
and manner as OVC may specify from 
time to time, subgrant award reports 
to OVC for each project that receives 
VOCA funds. If an SAA awards funds to 
a pass-through entity, the SAA also 
shall submit a report on the pass- 
through entity, at such times and in 
such form and manner as OVC may 
specify from time to time. 

(b) Performance report. SAAs shall 
submit, in such form and manner as 
OVC may specify from time to time, 
performance reports to OVC on a quar-
terly basis. 

(c) Obligation to report fraud, waste, 
abuse, and similar misconduct. SAAs 
shall— 

(1) Promptly notify OVC of any for-
mal allegation or finding of fraud, 
waste, abuse, or similar misconduct in-
volving VOCA funds; 

(2) Promptly refer any credible evi-
dence of such misconduct to the De-
partment of Justice Office of the In-
spector General; and 

(3) Apprise OVC, in timely fashion, of 
the status of any on-going investiga-
tions 

§ 94.106 Monitoring requirements. 
(a) Monitoring plan. Unless the Direc-

tor grants a waiver, SAAs shall develop 
and implement a monitoring plan in 
accordance with the requirements of 
this section and 2 CFR 200.331. The 
monitoring plan must include a risk 
assessment plan. 

(b) Monitoring frequency. SAAs shall 
conduct regular desk monitoring of all 
sub-recipients. In addition, SAAs shall 
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conduct on-site monitoring of all sub- 
recipients at least once every two 
years during the award period, unless a 
different frequency based on risk as-
sessment is set out in the monitoring 
plan. 

(c) Recordkeeping. SAAs shall main-
tain a copy of site visit results and 
other documents related to compli-
ance. 

SAA USE OF FUNDS FOR 
ADMINISTRATION AND TRAINING 

§ 94.107 Administration and training. 
(a) Amount. No SAA may use more 

than the amount prescribed by VOCA, 
at 42 U.S.C. 10603(b)(3), for training and 
administration. As of July 8, 2016, the 
amount is five percent of a State’s an-
nual VOCA grant. 

(b) Notification. An SAA shall notify 
OVC of its decision to use VOCA funds 
for training or administration, either 
at the time of application for the 
VOCA grant or within thirty days of 
such decision. Such notification shall 
indicate what portion of the amount 
will be allocated for training and what 
portion for administration. If VOCA 
funding will be used for administra-
tion, the SAA shall follow the rules 
and submit the certification required 
in § 94.108 regarding supplantation . 

(c) Availability. SAAs shall ensure 
that each training and administrative 
activity funded by the VOCA grant oc-
curs within the award period. 

(d) Documentation. SAAs shall main-
tain sufficient records to substantiate 
the expenditure of VOCA funds for 
training or administration. 

(e) Volunteer training. SAAs may 
allow sub-recipients to use VOCA funds 
to train volunteers in how to provide 
direct services when such services will 
be provided primarily by volunteers. 
Such use of VOCA funds will not count 
against the limit described in para-
graph (a) of this section. 

§ 94.108 Prohibited supplantation of 
funding for administrative costs. 

(a) Non-supplantation requirement. 
SAAs may not use VOCA funding to 
supplant State administrative support 
for the State crime victim assistance 
program. Consistent with the DOJ 
Grants Financial Guide, such supplan-

tation is the deliberate reduction of 
State funds because of the availability 
of VOCA funds. Where a State de-
creases its administrative support for 
the State crime victim assistance pro-
gram, the SAA must submit, upon re-
quest from OVC, an explanation for the 
decrease. 

(b) Baseline for administrative costs. In 
each year in which an SAA uses VOCA 
funds for administration, it shall— 

(1) Establish and document a baseline 
level of non-VOCA funding required to 
administer the State victim assistance 
program, based on SAA expenditures 
for administrative costs during that 
fiscal year and the previous fiscal year, 
prior to expending VOCA funds for ad-
ministration; and 

(2) Submit the certification required 
by 42 U.S.C. 10604(h), which, as of July 
8, 2016, requires an SAA to certify here 
that VOCA funds will not be used to 
supplant State funds, but will be used 
to increase the amount of such funds 
that would, in the absence of VOCA 
funds, be made available for adminis-
trative purposes. 

§ 94.109 Allowable administrative 
costs. 

(a) Funds for administration may be 
used only for costs directly associated 
with administering a State’s victim as-
sistance program. Where allowable ad-
ministrative costs are allocable to both 
the crime victim assistance program 
and another State program, the VOCA 
grant may be charged no more than its 
proportionate share of such costs. 
SAAs may charge a federally-approved 
indirect cost rate to the VOCA grant, 
provided that the total amount 
charged does not exceed the amount 
prescribed by VOCA for training and 
administration. 

(b) Costs directly associated with ad-
ministering a State victim assistance 
program generally include the fol-
lowing: 

(1) Salaries and benefits of SAA staff 
and consultants to administer and 
manage the program; 

(2) Training of SAA staff, including, 
but not limited to, travel, registration 
fees, and other expenses associated 
with SAA staff attendance at technical 
assistance meetings and conferences 
relevant to the program; 
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(3) Monitoring compliance of VOCA 
sub-recipients with federal and State 
requirements, support for victims’ 
rights compliance programs, provision 
of technical assistance, and evaluation 
and assessment of program activities, 
including, but not limited to, travel, 
mileage, and other associated expenses; 

(4) Reporting and related activities 
necessary to meet federal and State re-
quirements; 

(5) Program evaluation, including, but 
not limited to, surveys or studies that 
measure the effect or outcome of vic-
tim services; 

(6) Program audit costs and related ac-
tivities necessary to meet federal audit 
requirements for the VOCA grant; 

(7) Technology-related costs, generally 
including for grant management sys-
tems, electronic communications sys-
tems and platforms (e.g., Web pages 
and social media), geographic informa-
tion systems, victim notification sys-
tems, and other automated systems, 
related equipment (e.g., computers, 
software, fax and copying machines, 
and TTY/TDDs) and related technology 
support services necessary for adminis-
tration of the program; 

(8) Memberships in crime victims’ or-
ganizations and organizations that sup-
port the management and administra-
tion of victim assistance programs, and 
publications and materials such as cur-
ricula, literature, and protocols rel-
evant to the management and adminis-
tration of the program; 

(9) Strategic planning, including, but 
not limited to, the development of 
strategic plans, both service and finan-
cial, including conducting surveys and 
needs assessments; 

(10) Coordination and collaboration ef-
forts among relevant federal, State, and 
local agencies and organizations to im-
prove victim services; 

(11) Publications, including, but not 
limited to, developing, purchasing, 
printing, distributing training mate-
rials, victim services directories, bro-
chures, and other relevant publica-
tions; and 

(12) General program improvements— 
Enhancing overall SAA operations re-
lating to the program and improving 
the delivery and quality of program 
services to crime victims throughout 
the State. 

§ 94.110 Allowable training costs. 

VOCA funds may be used only for 
training activities that occur within 
the award period, and all funds for 
training must be obligated prior to the 
end of such period. Allowable training 
costs generally include, but are not 
limited to, the following: 

(a) Statewide/regional training of 
personnel providing direct assistance 
and allied professionals, including 
VOCA funded and non-VOCA funded 
personnel, as well as managers and 
Board members of victim service agen-
cies; and 

(b) Training academies for victim as-
sistance. 

SUB-RECIPIENT PROGRAM REQUIREMENTS 

§ 94.111 Eligible crime victim assist-
ance programs. 

SAAs may award VOCA funds only to 
crime victim assistance programs that 
meet the requirements of VOCA, at 42 
U.S.C. 10603(b)(1), and this subpart. 
Each such program shall abide by any 
additional criteria or reporting re-
quirements established by the SAA. 

§ 94.112 Types of eligible organizations 
and organizational capacity. 

(a) Eligible programs. Eligible pro-
grams are not limited to entities whose 
sole purpose is to provide direct serv-
ices. There are special considerations 
for certain types of entities, as de-
scribed below: 

(1) Faith-based and neighborhood pro-
grams. SAAs may award VOCA funds to 
otherwise eligible faith-based and 
neighborhood programs, but in making 
such awards, SAAs shall ensure that 
such programs comply with all applica-
ble federal law, including, but not lim-
ited to, part 38 of this chapter. 

(2) Crime victim compensation programs. 
SAAs may provide VOCA victim assist-
ance funding to compensation pro-
grams only for the purpose of providing 
direct services that extend beyond the 
essential duties of the staff admin-
istering the compensation program, 
which services may include, but are 
not limited to, crisis intervention; 
counseling; and providing information, 
referrals, and follow-up for crime vic-
tims. 
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(3) Victim service organizations located 
in an adjacent State. SAAs may award 
VOCA funds to otherwise eligible pro-
grams that are physically located in an 
adjacent State, but in making such 
awards, the SAA shall provide notice of 
such award to the SAA of the adjacent 
State, and coordinate, as appropriate, 
to ensure effective provision of serv-
ices, monitoring, auditing of federal 
funds, compliance, and reporting. 

(4) Direct service programs run by the 
SAA. SAAs may fund their own direct 
services programs, but, under § 94.104(f), 
may allocate no more than ten percent 
of the VOCA grant to such programs, 
and each such program shall adhere to 
the allowable/unallowable cost rules 
for sub-recipient projects set out in 
this subpart at §§ 94.119 through 94.122. 

(b) Organizational capacity of the pro-
gram. For purposes of VOCA, at 42 
U.S.C. 10603(b)(1)(B), the following shall 
apply: 

(1) Record of effective services to victims 
of crime and support from sources other 
than the Crime Victims Fund. A program 
has demonstrated a record of effective 
direct services and support from 
sources other than the Crime Victims 
Fund when, for example, it dem-
onstrates the support and approval of 
its direct services by the community, 
its history of providing direct services 
in a cost-effective manner, and the 
breadth or depth of its financial sup-
port from sources other than the Crime 
Victims Fund. 

(2) Substantial financial support from 
sources other than the Crime Victims 
Fund. A program has substantial finan-
cial support from sources other than 
the Crime Victims Fund when at least 
twenty-five percent of the program’s 
funding in the year of, or the year pre-
ceding the award comes from such 
sources, which may include other fed-
eral funding programs. If the funding is 
non-federal (or meets the DOJ Grants 
Financial Guide exceptions for using 
federal funding for match), then a pro-
gram may count the used funding to 
demonstrate non-VOCA substantial fi-
nancial support toward its project 
match requirement. 

§ 94.113 Use of volunteers, community 
efforts, compensation assistance. 

(a) Mandated use of volunteers; waiver. 
Programs shall use volunteers, to the 
extent required by the SAA, in order to 
be eligible for VOCA funds. The chief 
executive of the State, who may act 
through the SAA, may waive this re-
quirement, provided that the program 
submits written documentation of its 
efforts to recruit and maintain volun-
teers, or otherwise demonstrate why 
circumstances prohibit the use of vol-
unteers, to the satisfaction of the chief 
executive. 

(b) Waiver of use of volunteers. SAAs 
shall maintain documentation sup-
porting any waiver granted under 
VOCA, at 42 U.S.C. 10603(b)(1)(C), relat-
ing to the use of volunteers by pro-
grams. 

(c) Promotion of community efforts to 
aid crime victims. Community served co-
ordinated public and private efforts to 
aid crime victims may include, but are 
not limited to, serving on federal, 
State, local, or tribal work groups to 
oversee and recommend improvements 
to community responses to crime vic-
tims, and developing written agree-
ments and protocols for such responses. 

(d) Assistance to victims in applying for 
compensation. Assistance to potential 
recipients of crime victim compensa-
tion benefits (including potential re-
cipients who are victims of federal 
crime) in applying for such benefits 
may include, but are not limited to, re-
ferring such potential recipients to an 
organization that can so assist, identi-
fying crime victims and advising them 
of the availability of such benefits, as-
sisting such potential recipients with 
application forms and procedures, ob-
taining necessary documentation, mon-
itoring claim status, and intervening 
on behalf of such potential recipients 
with the crime victims’ compensation 
program. 

§ 94.114 Prohibited discrimination. 
(a) The VOCA non-discrimination 

provisions specified at 42 U.S.C. 10604(e) 
shall be implemented in accordance 
with 28 CFR part 42. 

(b) In complying with VOCA, at 42 
U.S.C. 10604(e), as implemented by 28 
CFR part 42, SAAs and sub-recipients 
shall comply with such guidance as 
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may be issued from time to time by the 
Office for Civil Rights within the Office 
of Justice Programs. 

§ 94.115 Non-disclosure of confidential 
or private information. 

(a) Confidentiality. SAAs and sub-re-
cipients of VOCA funds shall, to the ex-
tent permitted by law, reasonably pro-
tect the confidentiality and privacy of 
persons receiving services under this 
program and shall not disclose, reveal, 
or release, except pursuant to para-
graphs (b) and (c) of this section— 

(1) Any personally identifying infor-
mation or individual information col-
lected in connection with VOCA-funded 
services requested, utilized, or denied, 
regardless of whether such information 
has been encoded, encrypted, hashed, 
or otherwise protected; or 

(2) Individual client information, 
without the informed, written, reason-
ably time-limited consent of the person 
about whom information is sought, ex-
cept that consent for release may not 
be given by the abuser of a minor, inca-
pacitated person, or the abuser of the 
other parent of the minor. If a minor or 
a person with a legally appointed 
guardian is permitted by law to receive 
services without a parent’s (or the 
guardian’s) consent, the minor or per-
son with a guardian may consent to re-
lease of information without additional 
consent from the parent or guardian. 

(b) Release. If release of information 
described in paragraph (a)(2) of this 
section is compelled by statutory or 
court mandate, SAAs or sub-recipients 
of VOCA funds shall make reasonable 
attempts to provide notice to victims 
affected by the disclosure of the infor-
mation, and take reasonable steps nec-
essary to protect the privacy and safe-
ty of the persons affected by the re-
lease of the information. 

(c) Information sharing. SAAs and sub- 
recipients may share— 

(1) Non-personally identifying data in 
the aggregate regarding services to 
their clients and non-personally identi-
fying demographic information in 
order to comply with reporting, evalua-
tion, or data collection requirements; 

(2) Court-generated information and 
law-enforcement-generated informa-
tion contained in secure governmental 

registries for protection order enforce-
ment purposes; and 

(3) Law enforcement- and prosecu-
tion-generated information necessary 
for law enforcement and prosecution 
purposes. 

(d) Personally identifying information. 
In no circumstances may— 

(1) A crime victim be required to pro-
vide a consent to release personally 
identifying information as a condition 
of eligibility for VOCA-funded services; 

(2) Any personally identifying infor-
mation be shared in order to comply 
with reporting, evaluation, or data-col-
lection requirements of any program; 

(e) Mandatory reporting. Nothing in 
this section prohibits compliance with 
legally mandated reporting of abuse or 
neglect. 

SUB-RECIPIENT PROJECT REQUIREMENTS 

§ 94.116 Purpose of VOCA-funded 
projects. 

VOCA funds shall be available to sub- 
recipients only to provide direct serv-
ices and supporting and administrative 
activities as set out in this subpart. 
SAAs shall ensure that VOCA sub-re-
cipients obligate and expend funds in 
accordance with VOCA and this sub-
part. Sub-recipients must provide serv-
ices to victims of federal crimes on the 
same basis as to victims of crimes 
under State or local law. Sub-recipi-
ents may provide direct services re-
gardless of a victim’s participation in 
the criminal justice process. Victim 
eligibility under this program for di-
rect services is not dependent on the 
victim’s immigration status. 

§ 94.117 Cost of services; sub-recipient 
program income. 

(a) Cost of services. Sub-recipients 
shall provide VOCA-funded direct serv-
ices at no charge, unless the SAA 
grants a waiver allowing the sub-re-
cipient to generate program income by 
charging for services. Program income, 
where allowed, shall be subject to fed-
eral grant rules and the requirements 
of the DOJ Grants Financial Guide, 
which, as of July 8, 2016, require in 
most cases that any program income 
be restricted to the same uses as the 
sub-award funds and expended during 
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the grant period in which it is gen-
erated. 

(b) Considerations for waiver. In deter-
mining whether to grant a waiver 
under this section, the SAA should 
consider whether charging victims for 
services is consistent with the project’s 
victim assistance objectives and 
whether the sub-recipient is capable of 
effectively tracking program income in 
accordance with financial accounting 
requirements. 

§ 94.118 Project match requirements. 

(a) Project match amount. Sub-recipi-
ents shall contribute (i.e., match) not 
less than twenty percent (cash or in- 
kind) of the total cost of each project, 
except as provided in paragraph (b) of 
this section. 

(b) Exceptions to project match require-
ment. The following are not subject to 
the requirement set forth in paragraph 
(a) of this section: 

(1) Sub-recipients that are federally- 
recognized American Indian or Alaska 
Native tribes, or projects that operate 
on tribal lands; 

(2) Sub-recipients that are territories 
or possessions of the United States (ex-
cept for the Commonwealth of Puerto 
Rico), or projects that operate therein; 
and 

(3) Sub-recipients other than those 
described in paragraphs (b)(1) and (2) of 
this section, that have applied 
(through their SAAs) for, and been 
granted, a full or partial waiver from 
the Director. Waiver requests must be 
supported by the SAA and justified in 
writing. Waivers are entirely at the Di-
rector’s discretion, but the Director 
typically considers factors such as 
local resources, annual budget changes, 
past ability to provide match, and 
whether the funding is for new or addi-
tional activities requiring additional 
match versus continuing activities 
where match is already provided. 

(c) Sources of project match. Contribu-
tions under paragraph (a) of this sec-
tion shall be derived from non-federal 
sources, except as may be provided in 
the DOJ Grants Financial Guide, and 
may include, but are not limited to, 
the following: 

(1) Cash; i.e., the value of direct fund-
ing for the project; 

(2) Volunteered professional or personal 
services, the value placed on which shall 
be consistent with the rate of com-
pensation (which may include fringe 
benefits) paid for similar work in the 
program, but if the similar work is not 
performed in the program, the rate of 
compensation shall be consistent with 
the rate found in the labor market in 
which the program competes; 

(3) Materials/Equipment, but the value 
placed on lent or donated equipment 
shall not exceed its fair market value; 

(4) Space and facilities, the value 
placed on which shall not exceed the 
fair rental value of comparable space 
and facilities as established by an inde-
pendent appraisal of comparable space 
and facilities in a privately-owned 
building in the same locality; and 

(5) Non-VOCA funded victim assistance 
activities, including but not limited to, 
performing direct service, coordi-
nating, or supervising those services, 
training victim assistance providers, or 
advocating for victims. 

(d) Discounts. Any reduction or dis-
count provided to the sub-recipient 
shall be valued as the difference be-
tween what the sub-recipient paid and 
what the provider’s nominal or fair 
market value is for the good or service. 

(e) Use of project match. Contributions 
under paragraph (a) of this section are 
restricted to the same uses, and timing 
deadlines for obligation and expendi-
ture, as the project’s VOCA funding. 

(f) Recordkeeping for project match. 
Each sub-recipient shall maintain 
records that clearly show the source 
and amount of the contributions under 
paragraph (a) of this section, and pe-
riod of time for which such contribu-
tions were allocated. The basis for de-
termining the value of personal serv-
ices, materials, equipment, and space 
and facilities shall be documented. Vol-
unteer services shall be substantiated 
by the same methods used by the sub- 
recipient for its paid employees (gen-
erally, this should include timesheets 
substantiating time worked on the 
project). 
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SUB-RECIPIENT ALLOWABLE/ 
UNALLOWABLE COSTS 

§ 94.119 Allowable direct service costs. 

Direct services for which VOCA funds 
may be used include, but are not lim-
ited to, the following: 

(a) Immediate emotional, psychological, 
and physical health and safety—Services 
that respond to immediate needs (other 
than medical care, except as allowed 
under paragraph (a)(9) of this section) 
of crime victims, including, but not 
limited to: 

(1) Crisis intervention services; 
(2) Accompanying victims to hos-

pitals for medical examinations; 
(3) Hotline counseling; 
(4) Safety planning; 
(5) Emergency food, shelter, clothing, 

and transportation; 
(6) Short-term (up to 45 days) in- 

home care and supervision services for 
children and adults who remain in 
their own homes when the offender/ 
caregiver is removed; 

(7) Short-term (up to 45 days) nurs-
ing-home, adult foster care, or group- 
home placement for adults for whom 
no other safe, short-term residence is 
available; 

(8) Window, door, or lock replace-
ment or repair, and other repairs nec-
essary to ensure a victim’s safety; 

(9) Costs of the following, on an 
emergency basis (i.e., when the State’s 
compensation program, the victim’s (or 
in the case of a minor child, the vic-
tim’s parent’s or guardian’s) health in-
surance plan, Medicaid, or other health 
care funding source, is not reasonably 
expected to be available quickly 
enough to meet the emergency needs of 
a victim (typically within 48 hours of 
the crime): Non-prescription and pre-
scription medicine, prophylactic or 
other treatment to prevent HIV/AIDS 
infection or other infectious disease, 
durable medical equipment (such as 
wheel-chairs, crutches, hearing aids, 
eyeglasses), and other healthcare items 
are allowed; and 

(10) Emergency legal assistance, such 
as for filing for restraining or protec-
tive orders, and obtaining emergency 
custody orders and visitation rights; 

(b) Personal advocacy and emotional 
support—Personal advocacy and emo-

tional support, including, but not lim-
ited to: 

(1) Working with a victim to assess 
the impact of the crime; 

(2) Identification of victim’s needs; 
(3) Case management; 
(4) Management of practical prob-

lems created by the victimization; 
(5) Identification of resources avail-

able to the victim; 
(6) Provision of information, refer-

rals, advocacy, and follow-up contact 
for continued services, as needed; and 

(7) Traditional, cultural, and/or alter-
native therapy/healing (e.g., art ther-
apy, yoga); 

(c) Mental health counseling and care— 
Mental health counseling and care, in-
cluding, but not limited to, out-patient 
therapy/counseling (including, but not 
limited to, substance-abuse treatment 
so long as the treatment is directly re-
lated to the victimization) provided by 
a person who meets professional stand-
ards to provide these services in the ju-
risdiction in which the care is adminis-
tered; 

(d) Peer-support—Peer-support, in-
cluding, but not limited to, activities 
that provide opportunities for victims 
to meet other victims, share experi-
ences, and provide self-help, informa-
tion, and emotional support; 

(e) Facilitation of participation in 
criminal justice and other public pro-
ceedings arising from the crime—The pro-
vision of services and payment of costs 
that help victims participate in the 
criminal justice system and in other 
public proceedings arising from the 
crime (e.g., juvenile justice hearings, 
civil commitment proceedings), includ-
ing, but not limited to:— 

(1) Advocacy on behalf of a victim; 
(2) Accompanying a victim to offices 

and court; 
(3) Transportation, meals, and lodg-

ing to allow a victim who is not a wit-
ness to participate in a proceeding; 

(4) Interpreting for a non-witness vic-
tim who is deaf or hard of hearing, or 
with limited English proficiency; 

(5) Providing child care and respite 
care to enable a victim who is a care-
giver to attend activities related to the 
proceeding; 

(6) Notification to victims regarding 
key proceeding dates (e.g., trial dates, 
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case disposition, incarceration, and pa-
role hearings); 

(7) Assistance with Victim Impact 
Statements; 

(8) Assistance in recovering property 
that was retained as evidence; and 

(9) Assistance with restitution advo-
cacy on behalf of crime victims. 

(f) Legal assistance—Legal assistance 
services (including, but not limited to, 
those provided on an emergency basis), 
where reasonable and where the need 
for such services arises as a direct re-
sult of the victimization. Such services 
include, but are not limited to: 

(1) Those (other than criminal de-
fense) that help victims assert their 
rights as victims in a criminal pro-
ceeding directly related to the victim-
ization, or otherwise protect their safe-
ty, privacy, or other interests as vic-
tims in such a proceeding; 

(2) Motions to vacate or expunge a 
conviction, or similar actions, where 
the jurisdiction permits such a legal 
action based on a person’s being a 
crime victim; and 

(3) Those actions (other than tort ac-
tions) that, in the civil context, are 
reasonably necessary as a direct result 
of the victimization; 

(g) Forensic medical evidence collection 
examinations—Forensic medical evi-
dence collection examinations for vic-
tims to the extent that other funding 
sources such as State appropriations 
are insufficient. Forensic medical evi-
dence collection examiners are encour-
aged to follow relevant guidelines or 
protocols issued by the State or local 
jurisdiction. Sub-recipients are encour-
aged to provide appropriate crisis coun-
seling and/or other types of victim 
services that are offered to the victim 
in conjunction with the examination. 
Sub-recipients are also encouraged to 
use specially trained examiners such as 
Sexual Assault Nurse Examiners; 

(h) Forensic interviews—Forensic 
interviews, with the following param-
eters: 

(1) Results of the interview will be 
used not only for law enforcement and 
prosecution purposes, but also for iden-
tification of needs such as social serv-
ices, personal advocacy, case manage-
ment, substance abuse treatment, and 
mental health services; 

(2) Interviews are conducted in the 
context of a multi-disciplinary inves-
tigation and diagnostic team, or in a 
specialized setting such as a child ad-
vocacy center; and 

(3) The interviewer is trained to con-
duct forensic interviews appropriate to 
the developmental age and abilities of 
children, or the developmental, cog-
nitive, and physical or communication 
disabilities presented by adults. 

(i) Transportation—Transportation of 
victims to receive services and to par-
ticipate in criminal justice pro-
ceedings; 

(j) Public awareness—Public aware-
ness and education presentations (in-
cluding, but not limited to, the devel-
opment of presentation materials, bro-
chures, newspaper notices, and public 
service announcements) in schools, 
community centers, and other public 
forums that are designed to inform 
crime victims of specific rights and 
services and provide them with (or 
refer them to) services and assistance. 

(k) Transitional housing—Subject to 
any restrictions on amount, length of 
time, and eligible crimes, set by the 
SAA, transitional housing for victims 
(generally, those who have a particular 
need for such housing, and who cannot 
safely return to their previous housing, 
due to the circumstances of their vic-
timization), including, but not limited 
to, travel, rental assistance, security 
deposits, utilities, and other costs inci-
dental to the relocation to such hous-
ing, as well as voluntary support serv-
ices such as childcare and counseling; 
and 

(l) Relocation—Subject to any restric-
tions on amount, length of time, and 
eligible crimes, set by the SAA, reloca-
tion of victims (generally, where nec-
essary for the safety and well-being of 
a victim), including, but not limited to, 
reasonable moving expenses, security 
deposits on housing, rental expenses, 
and utility startup costs. 

§ 94.120 Allowable costs for activities 
supporting direct services. 

Supporting activities for which 
VOCA funds may be used include, but 
are not limited to, the following: 

(a) Coordination of activities—Coordi-
nation activities that facilitate the 
provision of direct services, include, 
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but are not limited to, State-wide co-
ordination of victim notification sys-
tems, crisis response teams, multi-dis-
ciplinary teams, coalitions to support 
and assist victims, and other such pro-
grams, and salaries and expenses of 
such coordinators; 

(b) Supervision of direct service pro-
viders—Payment of salaries and ex-
penses of supervisory staff in a project, 
when the SAA determines that such 
staff are necessary and effectively fa-
cilitate the provision of direct services; 

(c) Multi-system, interagency, multi-dis-
ciplinary response to crime victim needs— 
Activities that support a coordinated 
and comprehensive response to crime 
victims needs by direct service pro-
viders, including, but not limited to, 
payment of salaries and expenses of di-
rect service staff serving on child and 
adult abuse multi-disciplinary inves-
tigation and treatment teams, coordi-
nation with federal agencies to provide 
services to victims of federal crimes 
and/or participation on Statewide or 
other task forces, work groups, and 
committees to develop protocols, inter-
agency, and other working agreements; 

(d) Contracts for professional services— 
Contracting for specialized professional 
services (e.g., psychological/psychiatric 
consultation, legal services, inter-
preters), at a rate not to exceed a rea-
sonable market rate, that are not 
available within the organization; 

(e) Automated systems and technology— 
Subject to the provisions of the DOJ 
Grants Financial Guide and govern-
ment-wide grant rules relating to ac-
quisition, use and disposition of prop-
erty purchased with federal funds, pro-
curing automated systems and tech-
nology that support delivery of direct 
services to victims (e.g., automated in-
formation and referral systems, email 
systems that allow communications 
among victim service providers, auto-
mated case-tracking and management 
systems, smartphones, computer equip-
ment, and victim notification sys-
tems), including, but not limited to, 
procurement of personnel, hardware, 
and other items, as determined by the 
SAA after considering— 

(1) Whether such procurement will 
enhance direct services; 

(2) How any acquisition will be inte-
grated into and/or enhance the pro-
gram’s current system; 

(3) The cost of installation; 
(4) The cost of training staff to use 

the automated systems and tech-
nology; 

(5) The ongoing operational costs, 
such as maintenance agreements, sup-
plies; and 

(6) How additional costs relating to 
any acquisition will be supported; 

(f) Volunteer trainings—Activities in 
support of training volunteers on how 
to provide direct services when such 
services will be provided primarily by 
volunteers; and 

(g) Restorative justice—Activities in 
support of opportunities for crime vic-
tims to meet with perpetrators, includ-
ing, but not limited to, tribal commu-
nity-led meetings and peace-keeping 
activities, if such meetings are re-
quested or voluntarily agreed to by the 
victim (who may, at any point, with-
draw) and have reasonably anticipated 
beneficial or therapeutic value to 
crime victims. SAAs that plan to fund 
this type of service should closely re-
view the criteria for conducting these 
meetings, and are encouraged to dis-
cuss proposals with OVC prior to 
awarding VOCA funds for this type of 
activity. At a minimum, the following 
should be considered:— 

(1) The safety and security of the vic-
tim; 

(2) The cost versus the benefit or 
therapeutic value to the victim; 

(3) The procedures for ensuring that 
participation of the victim and offend-
ers are voluntary and that the nature 
of the meeting is clear; 

(4) The provision of appropriate sup-
port and accompaniment for the vic-
tim; 

(5) Appropriate debriefing opportuni-
ties for the victim after the meeting; 
and 

(6) The credentials of the facilitators. 

§ 94.121 Allowable sub-recipient ad-
ministrative costs. 

Administrative costs for which VOCA 
funds may be used by sub-recipients in-
clude, but are not limited to, the fol-
lowing: 

(a) Personnel costs—Personnel costs 
that are directly related to providing 
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direct services and supporting activi-
ties, such as staff and coordinator sala-
ries expenses (including fringe bene-
fits), and a prorated share of liability 
insurance; 

(b) Skills training for staff—Training 
exclusively for developing the skills of 
direct service providers, including paid 
staff and volunteers (both VOCA-fund-
ed and not), so that they are better 
able to offer quality direct services, in-
cluding, but not limited to, manuals, 
books, videoconferencing, electronic 
training resources, and other materials 
and resources relating to such training. 

(c) Training-related travel—Training- 
related costs such as travel (in-State, 
regional, and national), meals, lodging, 
and registration fees for paid direct- 
service staff (both VOCA-funded and 
not); 

(d) Organizational Expenses—Organi-
zational expenses that are necessary 
and essential to providing direct serv-
ices and other allowable victim serv-
ices, including, but not limited to, the 
prorated costs of rent; utilities; local 
travel expenses for service providers; 
and required minor building adapta-
tions necessary to meet the Depart-
ment of Justice standards imple-
menting the Americans with Disabil-
ities Act and/or modifications that 
would improve the program’s ability to 
provide services to victims; 

(e) Equipment and furniture—Expenses 
of procuring furniture and equipment 
that facilitate the delivery of direct 
services (e.g., mobile communication 
devices, telephones, braille and TTY/ 
TDD equipment, computers and print-
ers, beepers, video cameras and record-
ers for documenting and reviewing 
interviews with children, two-way mir-
rors, colposcopes, digital cameras, and 
equipment and furniture for shelters, 
work spaces, victim waiting rooms, and 
children’s play areas), except that the 
VOCA grant may be charged only the 
prorated share of an item that is not 
used exclusively for victim-related ac-
tivities; 

(f) Operating costs—Operating costs 
include but are not limited to— 

(1) Supplies; 
(2) Equipment use fees; 
(3) Property insurance; 
(4) Printing, photocopying, and post-

age; 

(5) Courier service; 
(6) Brochures that describe available 

services; 
(7) Books and other victim-related 

materials; 
(8) Computer backup files/tapes and 

storage; 
(9) Security systems; 
(10) Design and maintenance of Web 

sites and social media; and 
(11) Essential communication serv-

ices, such as web hosts and mobile de-
vice services. 

(g) VOCA administrative time—Costs of 
administrative time spent performing 
the following: 

(1) Completing VOCA-required time 
and attendance sheets and pro-
grammatic documentation, reports, 
and statistics; 

(2) Collecting and maintaining crime 
victims’ records; 

(3) Conducting victim satisfaction 
surveys and needs assessments to im-
prove victim services delivery in the 
project; and 

(4) Funding the prorated share of 
audit costs. 

(h) Leasing or purchasing vehicles— 
Costs of leasing or purchasing vehicles, 
as determined by the SAA after consid-
ering, at a minimum, if the vehicle is 
essential to the provision of direct 
services; 

(i) Maintenance, repair, or replacement 
of essential items—Costs of mainte-
nance, repair, and replacement of 
items that contribute to maintenance 
of a healthy or safe environment for 
crime victims (such as a furnace in a 
shelter; and routine maintenance, re-
pair costs, and automobile insurance 
for leased vehicles), as determined by 
the SAA after considering, at a min-
imum, if other sources of funding are 
available; and 

(j) Project evaluation—Costs of evalua-
tions of specific projects (in order to 
determine their effectiveness), within 
the limits set by SAAs. 

§ 94.122 Expressly unallowable sub-re-
cipient costs. 

Notwithstanding any other provision 
of this subpart, no VOCA funds may be 
used to fund or support the following: 

(a) Lobbying—Lobbying or advocacy 
activities with respect to legislation or 
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to administrative changes to regula-
tions or administrative policy (cf. 18 
U.S.C. 1913), whether conducted di-
rectly or indirectly; 

(b) Research and studies—Research 
and studies, except for project evalua-
tion under § 94.121(j); 

(c) Active investigation and prosecution 
of criminal activities—The active inves-
tigation and prosecution of criminal 
activity, except for the provision of 
victim assistance services (e.g., emo-
tional support, advocacy, and legal 
services) to crime victims, under 
§ 94.119, during such investigation and 
prosecution; 

(d) Fundraising—Any activities re-
lated to fundraising, except for fee- 
based, or similar, program income au-
thorized by the SAA under this sub-
part. 

(e) Capital expenses—Capital improve-
ments; property losses and expenses; 
real estate purchases; mortgage pay-
ments; and construction (except as spe-
cifically allowed elsewhere in this sub-
part). 

(f) Compensation for victims of crime— 
Reimbursement of crime victims for 
expenses incurred as a result of a 
crime, except as otherwise allowed by 
other provisions of this subpart; 

(g) Medical care—Medical care, except 
as otherwise allowed by other provi-
sions of this subpart; and 

(h) Salaries and expenses of manage-
ment—Salaries, benefits, fees, fur-
niture, equipment, and other expenses 
of executive directors, board members, 
and other administrators (except as 
specifically allowed elsewhere in this 
subpart). 

Subparts C–D [Reserved] 

PART 97—STANDARDS FOR PRIVATE 
ENTITIES PROVIDING PRISONER 
OR DETAINEE SERVICES 

Sec. 
97.1 Purpose. 
97.2 Definitions. 
97.11 Pre-employment screening. 
97.12 Employee training. 
97.13 Maximum driving time. 
97.14 Guard-to-prisoner ratio. 
97.15 Employee uniforms and identification. 
97.16 Clothing requirements for transported 

violent prisoners. 

97.17 Mandatory restraints to be used while 
transporting violent prisoners. 

97.18 Notification of local law enforcement 
prior to scheduled stops. 

97.19 Immediate notification of local law 
enforcement in the event of an escape. 

97.20 Standards to ensure the safety of vio-
lent prisoners during transport. 

97.22 No pre-emption of federal, State, or 
local laws or regulations. 

97.24 No civil defense created. 
97.30 Enforcement. 

AUTHORITY: Pub. L. 106–560, 114 Stat. 2784 
(42 U.S.C. 13726b). 

SOURCE: Order No. 2640–2002, 67 FR 78710, 
Dec. 26, 2002, unless otherwise noted. 

§ 97.1 Purpose. 

This part implements the provisions 
of The Interstate Transportation of 
Dangerous Criminals Act of 2000, Pub-
lic Law 106–560, 114 Stat. 2784 (42 U.S.C. 
13726b) (enacted December 21, 2000) 
(‘‘the Act’’), to provide minimum secu-
rity and safety standards for private 
companies that transport violent pris-
oners on behalf of State and local juris-
dictions. 

§ 97.2 Definitions. 

(a) Crime of violence. The term ‘‘crime 
of violence’’ has the same meaning as 
in section 924(c)(3) of title 18, United 
States Code. Section 924(c)(3) states 
that the term crime of violence means 
an offense that is a felony and has as 
an element the use, attempted use, or 
threatened use of physical force 
against the person or property of an-
other, or that by its nature, involves a 
substantial risk that physical force 
against the person or property of an-
other may be used in the course of 
committing the offense. 

(b) Private prisoner transport company. 
The term ‘‘private prisoner transport 
company’’ (‘‘company’’) means any en-
tity, other than the United States, a 
State, or an inferior political subdivi-
sion of a State, that engages in the 
business of transporting for compensa-
tion individuals committed to the cus-
tody of any State or of an inferior po-
litical subdivision of a State, or any at-
tempt thereof. 

(c) Violent prisoner. The term ‘‘violent 
prisoner’’ means any individual in the 
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