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complying with section 807.2. Altered
cells with mobility features shall be
provided in each classification level.
However, when alterations are made to
specific cells, detention and correctional facility operators may satisfy
their obligation to provide the required
number of cells with mobility features
by providing the required mobility features in substitute cells (cells other
than those where alterations are originally planned), provided that each substitute cell—
(i) Is located within the same prison
site;
(ii) Is integrated with other cells to
the maximum extent feasible;
(iii) Has, at a minimum, equal physical access as the altered cells to areas
used by inmates or detainees for visitation, dining, recreation, educational
programs, medical services, work programs, religious services, and participation in other programs that the facility offers to inmates or detainees;
and
(iv) If it is technically infeasible to
locate a substitute cell within the
same prison site, a substitute cell must
be provided at another prison site within the corrections system.
(3) With respect to medical and longterm care facilities in jails, prisons,
and other detention and correctional
facilities, public entities shall apply
the 2010 Standards technical and
scoping requirements for those facilities irrespective of whether those facilities are licensed.
[56 FR 35716, July 26, 1991, as amended by
Order No. 1694–93, 58 FR 17521, Apr. 5, 1993;
AG Order No. 3180–2010, 75 FR 56180, Sept. 15,
2010; 76 FR 13285, Mar. 11, 2011]
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§ 35.152 Jails, detention and correctional facilities, and community
correctional facilities.
(a) General. This section applies to
public entities that are responsible for
the operation or management of adult
and juvenile justice jails, detention
and correctional facilities, and community correctional facilities, either directly or through contractual, licensing, or other arrangements with public
or private entities, in whole or in part,
including private correctional facilities.

(b) Discrimination prohibited. (1) Public entities shall ensure that qualified
inmates or detainees with disabilities
shall not, because a facility is inaccessible to or unusable by individuals with
disabilities, be excluded from participation in, or be denied the benefits of,
the services, programs, or activities of
a public entity, or be subjected to discrimination by any public entity.
(2) Public entities shall ensure that
inmates or detainees with disabilities
are housed in the most integrated setting appropriate to the needs of the individuals. Unless it is appropriate to
make an exception, a public entity—
(i) Shall not place inmates or detainees with disabilities in inappropriate
security classifications because no accessible cells or beds are available;
(ii) Shall not place inmates or detainees with disabilities in designated
medical areas unless they are actually
receiving medical care or treatment;
(iii) Shall not place inmates or detainees with disabilities in facilities
that do not offer the same programs as
the facilities where they would otherwise be housed; and
(iv) Shall not deprive inmates or detainees with disabilities of visitation
with family members by placing them
in distant facilities where they would
not otherwise be housed.
(3) Public entities shall implement
reasonable policies, including physical
modifications to additional cells in accordance with the 2010 Standards, so as
to ensure that each inmate with a disability is housed in a cell with the accessible elements necessary to afford
the inmate access to safe, appropriate
housing.
[AG Order No. 3180–2010, 75 FR 56183, Sept. 15,
2010]

§§ 35.152–35.159

[Reserved]

Subpart E—Communications
§ 35.160 General.
(a)(1) A public entity shall take appropriate steps to ensure that communications with applicants, participants,
members of the public, and companions
with disabilities are as effective as
communications with others.
(2) For purposes of this section,
‘‘companion’’ means a family member,
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§ 35.161

friend, or associate of an individual
seeking access to a service, program, or
activity of a public entity, who, along
with such individual, is an appropriate
person with whom the public entity
should communicate.
(b)(1) A public entity shall furnish
appropriate auxiliary aids and services
where necessary to afford individuals
with disabilities, including applicants,
participants, companions, and members of the public, an equal opportunity
to participate in, and enjoy the benefits of, a service, program, or activity
of a public entity.
(2) The type of auxiliary aid or service necessary to ensure effective communication will vary in accordance
with the method of communication
used by the individual; the nature,
length, and complexity of the communication involved; and the context in
which the communication is taking
place. In determining what types of
auxiliary aids and services are necessary, a public entity shall give primary consideration to the requests of
individuals with disabilities. In order
to be effective, auxiliary aids and services must be provided in accessible formats, in a timely manner, and in such
a way as to protect the privacy and
independence of the individual with a
disability.
(c)(1) A public entity shall not require an individual with a disability to
bring another individual to interpret
for him or her.
(2) A public entity shall not rely on
an adult accompanying an individual
with a disability to interpret or facilitate communication except—
(i) In an emergency involving an imminent threat to the safety or welfare
of an individual or the public where
there is no interpreter available; or
(ii) Where the individual with a disability specifically requests that the
accompanying adult interpret or facilitate
communication,
the
accompanying adult agrees to provide such
assistance, and reliance on that adult
for such assistance is appropriate
under the circumstances.
(3) A public entity shall not rely on a
minor child to interpret or facilitate
communication, except in an emergency involving an imminent threat to
the safety or welfare of an individual

or the public where there is no interpreter available.
(d) Video remote interpreting (VRI)
services. A public entity that chooses to
provide qualified interpreters via VRI
services shall ensure that it provides—
(1) Real-time, full-motion video and
audio over a dedicated high-speed,
wide-bandwidth video connection or
wireless connection that delivers highquality video images that do not
produce lags, choppy, blurry, or grainy
images, or irregular pauses in communication;
(2) A sharply delineated image that is
large enough to display the interpreter’s face, arms, hands, and fingers,
and the participating individual’s face,
arms, hands, and fingers, regardless of
his or her body position;
(3) A clear, audible transmission of
voices; and
(4) Adequate training to users of the
technology and other involved individuals so that they may quickly and efficiently set up and operate the VRI.
[Order No. 1512–91, 56 FR 35716, July 26, 1991,
as amended by AG Order No. 3180–2010, 75 FR
56183, Sept. 15, 2010]

§ 35.161 Telecommunications.
(a) Where a public entity communicates by telephone with applicants
and beneficiaries, text telephones
(TTYs) or equally effective telecommunications systems shall be used
to communicate with individuals who
are deaf or hard of hearing or have
speech impairments.
(b) When a public entity uses an
automated-attendant system, including, but not limited to, voicemail and
messaging, or an interactive voice response system, for receiving and directing incoming telephone calls, that system must provide effective real-time
communication with individuals using
auxiliary aids and services, including
TTYs and all forms of FCC-approved
telecommunications relay systems, including Internet-based relay systems.
(c) A public entity shall respond to
telephone calls from a telecommunications relay service established under
title IV of the ADA in the same manner that it responds to other telephone
calls.
[AG Order No. 3180–2010, 75 FR 56184, Sept. 15,
2010]
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