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section with respect to the payment to B be-
cause A is not the payor as that term is de-
fined under paragraph (d)(3) of this section.
A is not required to file an information re-
turn under paragraph (b)(2) with respect to
the payment to B because A was listed as
sole payee on the check it received from P.
See section 6041 and §1.6041-1(e) for whether
A or L must file information returns under
that section. See section 6045(e) and §1.6045—
4 for whether A is required to file an infor-
mation return under that section.

Example 8. Business mortgage lending trans-
action. The facts are the same as in Example
7 except that P buys real property that P
will use in a trade or business. P, not L, is
the payor of the payment to A under para-
graph (d)(3) of this section. P, however, is
not required to file an information return
under section 6045(f) with respect to A be-
cause P is excepted under paragraph (c)(6) of
this section. A is not required to file an in-
formation return under paragraphs (a) or
(b)(2) of this section with respect to the pay-
ment to B. See section 6041 and §1.6041-1(e)
to determine whether P or L must file an in-
formation return under that section with re-
spect to the payment to A, and whether P or
A must file a return with respect to the pay-
ment to B. See section 6045(e) for rules re-
garding whether A is required to file infor-
mation returns under that section.

Example 9. Qualified settlement fund. Cor-
poration P agrees to settle for $300,000 a class
action lawsuit brought by attorney A on be-
half of a claimant class. Pursuant to the set-
tlement agreement and a preliminary order
of approval by a court, A establishes a bank
account in the name of Q Settlement Fund,
which is a qualified settlement fund (QSF)
under §1.468B-1. A is also designated by the
court as the administrator of the QSF. Cor-
poration P transfers $300,000 by wire in Year
1 to A, who deposits the funds into the Q Set-
tlement Fund. In Year 2, the court approves
an award of attorney’s fees of $105,000 for A.
In Year 2, Q Settlement Fund delivers
$105,000 to A. P is required to file an informa-
tion return under paragraph (a) of this sec-
tion with respect to A for Year 1 for the
$300,000 payment it made to A. The Q Settle-
ment Fund is required to file an information
return under section 6041(a) and §1.468B—
2(1)(2) with respect to A for Year 2 for the
$105,000 payment it made to A.

(g) Cross reference to penalties. See the
following sections regarding penalties
for failure to comply with the require-
ments of section 6045(f) and this sec-
tion:

(1) Section 6721 for failure to file a
correct information return.

(2) Section 6722 for failure to furnish
a correct payee statement.
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(3) Section 6723 for failure to comply
with other information reporting re-
quirements (including the requirement
to furnish a TIN).

(4) Section 7203 for willful failure to
supply information (including a TIN).

(h) Effective/applicability date. The

rules in this section apply to payments
made on or after January 1, 2007. The
amendments to paragraph (a)(3)(1)
apply to payee statements due after
December 31, 2014. For payee state-
ments due before January 1, 2015,
§1.6045-5(a)(3)(1) (as contained in 26
CFR part 1, revised April 2013) shall
apply.
[T.D. 9270, 71 FR 39551, July 13, 2006, as
amended at 71 FR 47080, Aug. 16, 2006; T.D.
9504, 75 FR 64097, Oct. 18, 2010; T.D. 9675, 79
FR 41130, July 15, 2014]

§1.6045A-1 Statements of information
required in connection with trans-
fers of securities.

(a) Duty to furnish transfer statement—
(1) In general—(i) Transfers between ac-
counts. Except as provided in para-
graphs (a)(1)(ii) through (v) of this sec-
tion, every applicable person (trans-
feror) (as described in paragraph (a)(4)
of this section) that transfers custody
of a specified security to a broker (as
described in paragraph (a)(5) of this
section) must furnish to the receiving
broker a transfer statement that in-
cludes the information described in
paragraph (b) of this section with re-
spect to the transferred security. Ex-
cept as provided in paragraphs
(b)(1)(vii) and (b)(3) of this section (re-
lating to noncovered securities and cer-
tain securities for which basis is deter-
mined under an average basis method),
a transferor must furnish a separate
statement for each security and, if
transferring custody of the same secu-
rity acquired on different dates or at
different prices, for each acquisition.

(ii) Cash on delivery accounts and mul-
tiple broker arrangements—(A) Sales. A
custodian or other transferor that
transfers custody of a security to a
broker solely to effect a sale must fur-
nish a transfer statement only to the
broker that effects the sale. However,
no transfer statement is required if the
transferor itself either effects the sale
or is required to report the sale of the
security under §1.6045-1.
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(B) Purchases. A broker that effects a
purchase but does not receive custody
of the security must furnish a transfer
statement to the broker receiving cus-
tody. However, no transfer statement
is required if the broker effects the
purchase solely at the instruction of
the broker receiving custody.

(iii) Exempt recipients and exempt for-
eign payees. A transferor is not required
to furnish a transfer statement for a
security that, after the transfer, is held
for a customer that is an exempt re-
cipient under §1.6045-1(c)(3)(i) or an ex-
empt foreign person under §1.6045-
L(g)(DD).

(iv) Securities lending transactions—
transferor as principal. A transferor that
lends or borrows securities as a prin-
cipal is not required to furnish a trans-
fer statement for a security that is
transferred pursuant to such lending or
borrowing arrangement (for example,
when a customer opens or closes a
short sale). This exception does not
apply when a transferor transfers a se-
curity under a lending or borrowing ar-
rangement of the customer. This excep-
tion also does not apply when a trans-
feror transfers a previously borrowed
security to another account of the
same customer (for example, to satisfy
an existing short sale obligation). See
paragraph (b)(4) of this section.

(v) Certain money market funds. A
transferor of stock in a regulated in-
vestment company described in §1.6045—
1(c)(3)(vi) is not required to furnish a
transfer statement.

(2) Format of transfer statement. The
transfer statement must be furnished
in writing unless both the transferor
and the receiving broker agree to a dif-
ferent format or method before the
transfer. If a transfer occurs between
accounts at the same or affiliated enti-
ties, a transfer statement is deemed to
have been furnished and received if the
required information, including any re-
quired adjustments, is incorporated
into the records for the recipient ac-
count.

(3) Time for furnishing statement. A
transferor must furnish a transfer
statement within fifteen days after the
date of settlement for the transfer.

(4) Applicable person effecting transfer.
Applicable person means any transferor
who is a person described in §1.6045—
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1(a)(1), a person that acts as a custo-
dian of securities in the ordinary
course of a trade or business, an issuer
of securities, a trustee or custodian of
an individual retirement plan, or any
agent of these persons. Applicable per-
son does not include the beneficial
owner of a security or any agent sub-
stituted for an undisclosed beneficial
owner, any governmental unit or agen-
cy or instrumentality of a govern-
mental unit holding escheated securi-
ties, or any organization that holds and
transfers obligations among members
of the organization as a service to its
members.

(5) Broker receiving custody. Solely for
purposes of this section, broker means
any person described in §1.6045-1(a)(1),
any person that acts as a custodian of
securities in the ordinary course of a
trade or business, any issuer of securi-
ties, and any agent of these persons.
Broker does not include the beneficial
owner of a security or any agent sub-
stituted for an undisclosed beneficial
owner, any governmental unit or agen-
cy or instrumentality of a govern-
mental unit holding escheated securi-
ties, or any organization that holds and
transfers obligations among members
of the organization as a service to its
members.

(6) Other terms. For purposes of this
section, the terms sale, specified secu-
rity, covered security, noncovered se-
curity, and customer have the same
meaning as in §1.6045-1(a)(9), (a)(14),
(a)(15), (a)(16), and (h)(1).

(7) Examples. The following examples
illustrate the rules of this paragraph
(a). Unless otherwise stated, in each ex-
ample the customer is not treated as
an exempt recipient under §1.6045—
1(c)(3)(i1) or an exempt foreign person
under §1.6045-1(g)(1)(1). The examples
are as follows:

Example 1. V, an entity treated as an ex-
empt recipient under §1.6045-1(c)(3)(i), owns a
security in an account with E, a broker. On
February 1, 2012, V instructs E to transfer
custody of the security to an account V
maintains with F, another broker. Because E
may treat V as an exempt recipient under
§1.6045-1(c)(3)(i), under paragraph (a)(1)(iii) of
this section, E is not required to furnish a
transfer statement.

Example 2. W maintains an account with G,
a custodial broker. On August 1, 2012, W in-
structs G to purchase a security. G places an
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order to purchase the security with H, a
broker with which G has a clearing agree-
ment. W does not maintain a direct account
with H. H executes the purchase and has the
security delivered to G. Under paragraph
(a)(1)(ii)(B) of this section, H is not required
to furnish a transfer statement because G re-
ceived custody of the security and H pur-
chased the security solely at the instruction
of G.

Example 3. Assume the same facts as in Ex-
ample 2 except that W later instructs G to
sell the security. G places an order with H to
sell the security. H executes the sale. G de-
livers the security to settle the sale. G is re-
quired to report the sale of the security
under §1.6045-1. Therefore, under paragraph
(a)(1)(ii)(A) of this section, G is not required
to furnish a transfer statement.

Example 4. (i) X maintains an account with
J, an introducing broker. J contracts with K,
a clearing broker, to allow K to execute
trades on J’s behalf under a clearing agree-
ment. K uses L, a custodian of securities in
the ordinary course of a trade or business, to
hold custody of the securities of K’s cus-
tomers. K maintains a separate disclosed ac-
count for X as a clearing broker with cus-
tody at L. On May 1, 2012, X instructs J to
purchase a security for X as the beneficial
owner. J instructs K to purchase the secu-
rity. K effects the purchase and has the secu-
rity delivered to L.

(ii) K is a broker and therefore is an appli-
cable person that is a transferor within the
meaning of paragraph (a)(4) of this section. L
acts as a custodian of securities in the ordi-
nary course of a trade or business and there-
fore is a broker within the meaning of para-
graph (a)(5) of this section. Because K effects
the purchase of the security but does not re-
ceive custody of the security, under para-
graphs (a)(1)(i) and (a)(1)(ii)(B) of this sec-
tion, K must furnish a transfer statement to
L.

Example 5. (i) Assume the same facts as in
Example 4 except that X later instructs J to
sell the security. J instructs K to sell the se-
curity. K sells the security. L transfers cus-
tody of the security to settle X’s sale in ac-
cordance with its custody arrangement with
K by delivering the security to the pur-
chasing broker. K deposits the sale proceeds
in X’s account with K. K is required to report
the sale of the security under §1.6045-1.

(ii) L acts as a custodian of securities in
the ordinary course of a trade or business
and therefore is an applicable person that is
a transferor within the meaning of para-
graph (a)(4) of this section. Because L trans-
fers custody of the security to the pur-
chaser’s broker solely to effect the sale,
under paragraphs (a)(1)(i) and (a)(1)(ii)(A) of
this section, L must furnish a transfer state-
ment to K.

(iii) If the terms of their custody arrange-
ment so provide, K may furnish the transfer
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statement as L’s agent and satisfy L’s duty
to furnish the transfer statement under
paragraphs (a)(1)(i) and (a)(1)(ii)(A) of this
section. Under paragraph (a)(2) of this sec-
tion, K may satisfy this duty by maintaining
the information required on the transfer
statement, including all required adjust-
ments, in its records for X’s account.

Example 6. (i) Y, an investment advisor,
wants to purchase shares of stock in C, a cor-
poration, for several of Y’s customers. Y es-
tablishes a delivery-on-payment account
with M, a broker, and provides M a standing
instruction to deliver stock purchased in the
account to Y’s account at N, a custodian of
securities in the ordinary course of a trade
or business. On November 1, 2012, Y enters
into a cash-on-delivery transaction by in-
structing M to purchase shares of C stock. M
executes the purchase and effects delivery of
the C stock to N.

(ii) M is a broker and therefore is an appli-
cable person that is a transferor within the
meaning of paragraph (a)(4) of this section. N
acts as a custodian of securities in the ordi-
nary course of a trade or business and there-
fore is a broker within the meaning of para-
graph (a)(5) of this section. Because M effects
the purchase of the stock and N receives cus-
tody of the stock, under paragraphs (a)(1)(i)
and (a)(1)(ii)(B) of this section, M must fur-
nish a transfer statement to N.

Example 7. (i) Z owns shares of stock in C,
a corporation, in an account with O, a
broker. On February 1, 2013, Z instructs O to
transfer the C stock to C so that ownership
is held on the books of the issuer. C has an
arrangement with D, a transfer agent, to
keep records of ownership of the company’s
stock, how that stock is held, and how many
shares each investor owns. O transfers the
stock to D.

(ii) O is a broker and therefore is an appli-
cable person that is a transferor within the
meaning of paragraph (a)(4) of this section. D
is an agent of C, the issuer of the stock, and
therefore is a broker within the meaning of
paragraph (a)(b) of this section. Because O
transfers custody of the stock to D, under
paragraph (a)(1)(i) of this section, O must
furnish a transfer statement to D.

Example 8. Assume the same facts as in Ex-
ample 7 except that Z later instructs D to
transfer the stock to an account Z maintains
with P, another broker. D transfers the stock
to P. D is an agent of C, the issuer of the
stock, and therefore is an applicable person
that is a transferor within the meaning of
paragraph (a)(4) of this section. Because P is
a broker and D transfers custody of the stock
to P, under paragraph (a)(1)(i) of this section,
D must furnish a transfer statement to P.

(b) Information required—(1) In gen-

eral. For all specified securities, each
transfer statement must include the
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information described
graph (b)(1).

(i) Statement date. The date the state-
ment is furnished.

(ii) Applicable person effecting transfer.
The name, address, and telephone num-
ber of the applicable person furnishing
the statement.

(iii) Broker receiving custody. The
name, address, and telephone number
of the broker receiving custody of the
security.

(iv) Customers. The name and account
number of the customer or customers
for the account from which the secu-
rity is transferred and, if different, the
name and account number of the cus-
tomer or customers for the account to
which the security is transferred.

(v) Security identifiers. The Committee
on Uniform Security Identification
Procedures (CUSIP) number of the se-
curity transferred (if applicable) or
other security identifier number that
the Secretary may designate by publi-
cation in the FEDERAL REGISTER or in
the Internal Revenue Bulletin (see
§601.601(d)(2) of this chapter), quantity
of shares, units, or amounts, and clas-
sification of the security (such as stock
or debt).

(vi) Transfer dates. The date the
transfer was initiated and the settle-
ment date of the transfer (if known
when furnishing the statement).

(vil) Adjusted basis and acquisition
date. The total adjusted basis of the se-
curity, the original acquisition date of
the security, and, if applicable, the
holding period adjustment required by
section 1091. The transferor must deter-
mine this information as provided
under §§1.6045-1(d), 1.6045-1(m), and
1.6045-1(n), including reporting the ad-
justed basis of the security in U.S. dol-
lars. If the basis of the transferred se-
curity is determined using an average
basis method (as described in §1.1012-
1(e)), the transferor may report any se-
curities acquired more than five years
before the transfer on a single state-
ment on which the original acquisition
date is reported as ‘“VARIOUS” if the
other information reported on the
statement applies to all of the securi-
ties.

(2) Examples. The following examples
illustrate the rules of paragraph (b)(1)
of this section:

in this para-
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Example 1. (i) In a single account with P, a
broker, Q purchases three lots of 100 shares
of stock each in C, a corporation, at different
prices on April 2, 2012, July 2, 2012, and Octo-
ber 2, 2012. Q instructs P to enroll the shares
of the C stock in P’s dividend reinvestment
plan and to average the basis of the shares of
the C stock. All of the C stock purchased by
P has the same CUSIP number. On Sep-
tember 13, 2013, less than five years after the
acquisition dates for all three lots, Q trans-
fers all 300 shares of the C stock to an ac-
count with another broker.

(ii) Under paragraph (a)(1)(i) of this sec-
tion, P must furnish three transfer state-
ments. Under paragraph (b)(1) of this section,
one statement must report the transfer of
100 shares with an original acquisition date
of April 2, 2012, one statement must report
the transfer of 100 shares with an original ac-
quisition date of July 2, 2012, and one state-
ment must report the transfer of 100 shares
with an original acquisition date of October
2, 2012.

Example 2. Assume the same facts as in Ex-
ample 1 except that Q transfers the shares to
the account with the other broker on Sep-
tember 13, 2017. For the 100 shares purchased
on April 2, 2012, and the 100 shares purchased
on July 2, 2012, under paragraph (b)(1)(vii) of
this section, P may furnish a single transfer
statement reporting the transfer of 200
shares with the original acquisition date as
“VARIOUS” instead of furnishing two sepa-
rate transfer statements.

Example 3. (i) Assume the same facts as in
Example 1 except that, on June 15, 2012, Q
sells the 100 shares purchased on April 2,
2012, at a loss.

(ii) Under paragraph (a)(1)(i) of this sec-
tion, P must furnish two transfer state-
ments. Under paragraph (b)(1)(vii) of this
section and §1.6045-1(d)(6)(iii) and (d)(7)(i), P
must determine the average basis for the 200
transferred shares and the date for com-
puting whether any gain or loss with respect
to the stock purchased on July 2, 2012, is
long-term or short-term by applying the
rules for broker reporting of wash sales to
the stock purchased on July 2, 2012. There-
fore, on both transfer statements, P must in-
crease the average basis of the stock by the
amount of loss disallowed under section 1091
on the sale of the 100 shares purchased on
April 2, 2012. On the transfer statement re-
porting the transfer of the 100 shares pur-
chased on July 2, 2012, P must adjust the
holding period of the July 2, 2012, shares in
accordance with section 1091.

Example 4. (i) R, an employee of C, a cor-
poration, participates in C’s employee stock
purchase program that satisfies the require-
ments of section 423. D administers the plan.
R purchases stock in the plan at a 15 percent
discount to the fair market value of the
stock determined on the date of purchase. R
purchases stock through the plan during 2012
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until R terminates employment on October
15, 2012. R later instructs D to transfer the
plan shares to S, a broker.

(ii) D is the agent of C, the issuer of the se-
curities, and therefore is an applicable per-
son within the meaning of paragraph (a)(4) of
this section. Because S is a broker and D
transfers custody of the stock to S, under
paragraph (a)(1)(i) of this section, D must
furnish a transfer statement to S.

(iii) Under paragraph (b)(1)(vii) of this sec-
tion and §1.6045-1(d)(6)(ii)(A), D must report
adjusted basis on the transfer statement
based on the amount paid by R. Under para-
graph (b)(1)(vii) of this section and §1.6045—
1(d)(6)(ii)(A), D is permitted, but is not re-
quired, to increase the adjusted basis for the
amount (if any) includible as wage income
by R for R’s purchases of the stock.

(3) Additional information required for
a transfer of a debt instrument. In addi-
tion to the information required in
paragraph (b)(1) of this section, for a
transfer of a debt instrument that is a
covered security, the following addi-
tional information is required:

(i) A description of the payment
terms used by the broker to compute
any basis adjustments under §1.6045—
1(n);

(ii) The issue price of the debt instru-
ment;

(iii) The issue date of the debt instru-
ment (if different from the original ac-
quisition date of the debt instrument);

(iv) The adjusted issue price of the
debt instrument as of the transfer date;

(v) The customer’s initial basis in the
debt instrument;

(vi) Any market discount that has
accrued as of the transfer date (as de-
termined under §1.6045-1(n));

(vii) Any bond premium that has
been amortized as of the transfer date
(as determined under §1.6045-1(n));

(viii) Any acquisition premium that
has been amortized as of the transfer
date (as determined under §1.6045-1(n));

(ix) Whether the transferring broker
has computed any of the information
described in this paragraph (b)(3) by
taking into account one or more elec-
tions described in §1.6045-1(n), and, if
so, which election or elections were
taken into account by the transferring
broker; and

(x) For a transfer that occurs on or
after January 1, 2016, the last date on
or before the transfer date that the
transferor made an adjustment for a
particular item (for example, the last
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date on or before the transfer date that
bond premium was amortized). A
broker, however, may rely on this
paragraph (b)(3)(x) for a transfer of a
covered security that occurs on or
after June 30, 2015, and before January
1, 2016.

(4) Additional information required for
option transfers. In addition to the in-
formation required in paragraph (b)(1)
of this section, for a transfer of an op-
tion that is a covered security, the fol-
lowing additional information is re-
quired:

(i) The date of grant or acquisition of
the option;

(ii) The amount of premium paid or
received;

(iii) Any other information required
to fully describe the option, which may
include a security identifier used by
option exchanges, or details about the
underlying asset, quantity covered, ex-
ercise type, strike price, and maturity
date; and

(iv) For a transfer of an option de-
scribed in §1.6045-1(m)(3) (section 1256
option) that occurs on or after January
1, 2016, the original basis of the option
and the fair market value of the option
as of the end of the prior calendar year.

() Format of identification. An appli-
cable person furnishing a transfer
statement and a broker receiving the
transfer statement may agree to com-
bine the information required in para-
graphs (b)(1), (b)(3), and (b)(4) of this
section in any format or to use a code
in place of one or more required items.
For example, a transferor and a receiv-
ing broker may agree to use a single
code to represent the broker instead of
the broker’s name, address, and tele-
phone number, or may use a security
symbol or other identification number
or scheme instead of the security iden-
tifier required by paragraphs (b)(1),
(b)(3), and (b)(4) of this section. As an-
other example, a transferor and a re-
ceiving broker may agree to use a secu-
rity identifier for an exchange-traded
option if that information would be
sufficient to inform the receiving
broker of the terms for that option.

(6) Transfers of moncovered securities.
The information described in para-
graphs (b)(1)(vii), (b)3), ()4, (b)(@8),
and (b)(9) of this section is not required
for a transfer of a noncovered security
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if the transfer statement identifies the
security as a noncovered security. A
transferor that chooses to report non-
required information is not subject to
penalties under section 6722 for failure
to report this information correctly if
the transfer statement identifies the
security as a noncovered security. A
single transfer statement may report
the transfer of multiple noncovered se-
curities if the transfer statement clear-
ly conveys, either specifically or gen-
erally, the information described in
paragraph (b)(1)(v) of this section to
identify each security. For purposes of
this paragraph (b)(6), a transferor must
treat a security for which a broker
makes a single-account election de-
scribed in §1.1012-1(e)(11)(i) as a cov-
ered security.

(T Transfers of borrowed securities.
The transfer statement must indicate
that a transferred security is borrowed
if the transferor knows that the secu-
rity is transferred pursuant to a lend-
ing or borrowing arrangement. The
transfer statement must not report an
adjusted basis If the transferor knows
that the transferred security is lent or
borrowed pursuant to a short sale. The
receiving broker may be subject to spe-
cial transfer reporting rules upon re-
ceipt of a borrowed security if the secu-
rity is used to satisfy an existing short
sale obligation. See §1.6045-
1(e)(3)(xi)(C).

(8) Transfers pursuant to an inherit-
ance—(i) In general. A transfer state-
ment for a transfer of a security from
a decedent or decedent’s estate must
indicate that the security is inherited.
The transfer statement must report
the date of death as the original acqui-
sition date and must report adjusted
basis according to the instructions or
valuations furnished by an authorized
representative of the estate, including
any required adjustments to basis for
property acquired from a decedent. If a
transferor has not received instruc-
tions or valuations from an authorized
representative, the transferor must re-
port basis as the fair market value of
the security on the date of death.

However, if the transferor neither
knows nor can readily ascertain the
fair market value of the security on
the date of death at the time the trans-
fer statement is prepared, the transfer
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statement must indicate that the
transfer consists of an inherited secu-
rity but may otherwise report the secu-
rity as if it were a noncovered security.
If the transferor cannot identify which
securities in a joint account have been
transferred from the decedent, the
transferor must treat each security in
the account as if it were a noncovered
security but must not indicate that
any security is an inherited security.

(i1) Transfers of securities to satisfy a
cash legacy. If a security is transferred
from a decedent or a decedent’s estate
to satisfy a cash legacy, paragraphs
(b)(1), (b)(3), and (b)(4) of this section
apply and paragraph (b)(8)(i) of this
section does not apply.

(iii) Subsequent transfers of inherited
securities. A transfer statement must
indicate that the transfer consists of
an inherited security if a prior transfer
statement reported the security as in-
herited.

9) Gift or deemed gift transfers—(@i) In
general. A transfer statement for a se-
curity transferred to a different owner
(other than a transfer that the trans-
feror knows is pursuant to a lending or
borrowing arrangement or is from a de-
cedent or decedent’s estate) must indi-
cate that the security is a gift and
must report the date of the gift (if
known when furnishing the statement)
and the fair market value of the gift on
that date (if known or readily ascer-
tainable at the time the transfer state-
ment is prepared). The transfer state-
ment must report the adjusted basis
and original acquisition date of the se-
curity in the hands of the donor. How-
ever, if the transfer is between persons
for whom gift-related basis adjust-
ments are inapplicable or between ac-
counts that share at least one common
customer, the transferor must apply
paragraph (b)(1) of this section as if the
security were not a gift or deemed gift.

(ii) Subsequent transfers of gifts by the
same customer. If a transferor transfers
to a different account of the same cus-
tomer a security that a prior transfer
statement reported as a gifted secu-
rity, the transferor must include on
the transfer statement the information
described in paragraph (b)(9)(i) of this
section for the date of the gift to the
customer. If the prior transfer state-
ment did not report a date for the gift,
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the transferor must treat the settle-
ment date for the prior transfer as the
date of the gift.

(iii) Examples. The following exam-
ples illustrate the rules of this para-
graph (b)(9):

Example 1. X instructs S, a broker, to give
to Y stock in a publicly traded company that
X holds in an account with S. The stock is a
covered security. On X’s instruction, S
transfers custody of the stock to T, Y’s
broker. The transfer settles on August 15,
2013. Under paragraph (b)(9)(i) of this section,
S must provide a transfer statement to T
that identifies the securities as gifted securi-
ties and indicates X’s adjusted basis and
original acquisition date. If S knows the set-
tlement date, the transfer statement must
also indicate that the date of the gift was
August 15, 2013, and, because S can readily
ascertain the fair market value of the stock
on August 15, 2013, the fair market value of
the stock on that date.

Example 2. Assume the same facts as in Ex-
ample 1 except that, one year later, Y trans-
fers the stock to an account in his name
with U, another broker. Under paragraph
(0)(9)(ii) of this section, T must provide a
transfer statement to U that identifies the
securities as gifted securities and indicates
X’s adjusted basis and original acquisition
date of the stock. The transfer statement
must also indicate the date of the gift, Au-
gust 15, 2013, and the fair market value of the
stock on that date either by reporting the
value that S reported to T or, because T can
readily ascertain the fair market value of
the stock on August 15, 2013, by determining
the fair market value of the stock on that
date.

(10) Specific identification of securities.
Except as provided in §1.1012-1(e)(7)(ii),
a transfer statement must report a
transfer of less than the entire position
in an account of a security that was ac-
quired on different dates or at different
prices consistently with a customer’s
adequate and timely identification of
the security to be transferred. See
§1.1012-1(c). If the customer does not
provide an adequate and timely identi-
fication for the transfer, a transferor
must first report the transfer of any se-
curities in the account for which the
transferor does not know the acquisi-
tion or purchase date followed by the
earliest securities purchased or ac-
quired, whether covered securities or
noncovered securities.

(11) Information from other parties and
other accounts—(i) Transfer and issuer
statements and transfers pursuant to an

§ 1.6045A-1

inheritance. When reporting a transfer
of a covered security, a transferor must
take into account all information,
other than the classification of the se-
curity (such as stock), furnished on a
transfer statement, all information
furnished or deemed furnished on an
issuer statement (as described in
§1.6045B-1), and all instructions and
valuations furnished by an authorized
representative of the estate of a dece-
dent, unless the statement or instruc-
tions are incomplete or the broker has
actual knowledge that they are incor-
rect. A transferor may treat a cus-
tomer as a minority shareholder when
taking the information on an issuer
statement into account unless the
transferor knows that the customer is
a majority shareholder and the issuer
statement reports the action’s effect
on the basis of majority shareholders.
Any failure to report correct informa-
tion that arises solely from reliance on
information furnished on a transfer
statement or issuer statement or by an
authorized representative of the estate
is deemed to be due to reasonable cause
for purposes of penalties under section
6722. See §301.6724-1(a)(1) of this chap-
ter.

(i1) Other information. A transferor is
permitted, but not required, to take
into account information about a cov-
ered security other than what is fur-
nished on a transfer statement or
issuer statement or by an authorized
representative of the estate of a dece-
dent, including any information the
transferor has about securities held by
the same customer in other accounts
with the transferor. For purposes of
penalties under section 6722, a trans-
feror that takes into account informa-
tion received from a customer or third
party other than information furnished
on a transfer statement or issuer state-
ment or by an authorized representa-
tive of the estate of a decedent is
deemed to have relied upon this infor-
mation in good faith if the transferor
neither knows nor has reason to know
that the information is incorrect. See
§301.6724-1(c)(6) of this chapter.

(12) Failure to receive a complete trans-
fer statement—(@1) In general. A receiving
broker that has not received a com-
plete transfer statement as required
under paragraph (a)(3) of this section
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for the transfer must request a com-
plete statement from the transferor
unless, under paragraph (a) of this sec-
tion, the transferor has no duty to fur-
nish a transfer statement for the trans-
fer. The receiving broker is only re-
quired to make this request once. If the
receiving broker does not receive a
complete transfer statement after re-
questing it, the receiving broker may
treat the security as a noncovered se-
curity upon its subsequent sale or
transfer. A transfer statement for a
covered security is complete if, in the
view of the receiving broker, it pro-
vides sufficient information to comply
with §1.6045-1 when reporting the sale
of the security. A transfer statement
for a noncovered security is complete if
it indicates that the security is a non-
covered security.

(i1) Transition rules for transfers of debt
instruments, options, and securities fu-
tures contracts. If an option described in
§1.6045-1(a)(14)(iii), a securities futures
contract described in §1.6045—
1(a)(14)(iv), or a debt instrument de-
scribed in §1.6045-1(a)(15)(1)(C) is trans-
ferred in 2014 and no transfer state-
ment is received, the receiving broker
is not required to request a transfer
statement from the transferor and may
treat the security as a noncovered se-
curity. If a debt instrument described
in §1.6045-1(a)(15)(i)(D) is transferred in
2016 and no transfer statement is re-
ceived, the receiving broker is not re-
quired to request a transfer statement
from the transferor and may treat the
security as a noncovered security.

(c) Reporting by other parties after a
transfer—(1) In general. A transferor
that has furnished a transfer statement
must furnish a corrected statement for
a covered security within fifteen days
of receiving a transfer statement, an
issuer statement (as described in
§1.6045B-1), or instructions or valu-
ations from an authorized representa-
tive of an estate, that provides infor-
mation under paragraph (b) of this sec-
tion that was not reported on the ini-
tial transfer statement.

(2) Exception. A transferor is not re-
quired to furnish a corrected transfer
statement for a covered security under
this paragraph (c) if the transferor re-
ceives the transfer statement or issuer
statement or receives the instructions

26 CFR Ch. | (4-1-17 Edition)

or valuations from an authorized rep-
resentative of an estate more than
eighteen months after the transferor
furnished the transfer statement.

(d) Effective/applicability dates.
section applies to:

(1) A transfer on or after January 1,
2011, of stock other than stock in a reg-
ulated investment company within the
meaning of §1.1012-1(e)(5);

(2) A transfer on or after January 1,
2012, of stock in a regulated investment
company;

(3) A transfer on or after January 1,
2015, of an option described in §1.6045—
1(a)(14)(iii), a securities futures con-
tract described in §1.6045-1(a)(14)(iv), or
a debt instrument described in §1.6045-
1(a)(15)(1)(C); and

(4) A transfer on or after January 1,
2017, of a debt instrument described in
§1.6045-1(a)(15)(1)(D).

[T.D. 9504, 75 FR 64097, Oct. 18, 2010, as
amended by T.D. 9616, 78 FR 23132, Apr. 18,
2013; T.D. 9713, 80 FR 13238, Mar. 13, 2015; T.D.
9750, 81 FR 8154, Feb. 18, 2016; 81 FR 24702,
Apr. 27, 2016]

This

§1.6045B-1 Returns relating to actions
affecting basis of securities.

(a) In general—(1) Information re-
quired. An issuer of a specified security
(within the meaning of §1.6045-1(a)(14))
that takes an organizational action
that affects the basis of the security
must file an issuer return setting forth
the following information and any
other information specified in the re-
turn form and instructions:

(i) Reporting issuer. The name and
taxpayer identification number of the
reporting issuer.

(ii) Security identifiers. The identifiers
of each security involved in the organi-
zational action including, as applica-
ble, the Committee on Uniform Secu-
rity Identification Procedures (CUSIP)
number or other security identifier
number that the Secretary may des-
ignate by publication in the FEDERAL
REGISTER or in the Internal Revenue
Bulletin (see §601.601(d)(2) of this chap-
ter), classification of the security (such
as stock), account number, serial num-
ber, and ticker symbol, as well as any
descriptions about the class of security
affected.

(iii) Contact at reporting issuer. The
name, address, e-mail address, and
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