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(b) This part does not apply to: 
(1) Land use agreements entered into 

under other statutory authority, such 
as the following: 

This part does not apply to . . . which are covered by . . . 

(i) Contracts or agreements that 
encumber tribal land under 
25 U.S.C. 81.

25 CFR part 84. 

(ii) Traders’ licenses .................. 25 CFR part 140. 
(iii) Timber contracts ................. 25 CFR part 163. 
(iv) Grazing permits .................. 25 CFR part 166. 
(v) Rights-of-way ....................... 25 CFR part 169. 
(vi) Mineral leases, prospecting 

permits, or mineral develop-
ment agreements.

25 CFR parts 211, 212, 
213, 225, 226, 227. 

(vii) Tribal land assignments 
and similar instruments au-
thorizing uses of tribal land.

tribal laws. 

(2) Leases of water rights associated 
with Indian land, except to the extent 
the use of water rights is incorporated 
in a lease of the land itself. 

(3) The following leases, which do not 
require our approval, except that you 
must record these leases in accordance 
with §§ 162.343, 162.443, and 162.568: 

(i) A lease of tribal land by a 25 
U.S.C. 477 corporate entity under its 
charter to a third party for a period 
not to exceed 25 years; and 

(ii) A lease of Indian land under a 
special act of Congress authorizing 
leasing without our approval. 

§ 162.007 To what permits does this 
part apply? 

(a) Permits for the use of Indian land 
do not require our approval; however, 
you must fulfill the following require-
ments: 

(1) Ensure that permitted activities 
comply with all applicable environ-
mental and cultural resource laws; and 

(2) Submit all permits to the appro-
priate BIA office to allow us to main-
tain a copy of the permit in our 
records. If we determine within 10 days 
of submission that the document does 
not meet the definition of ‘‘permit’’ 
and grants a legal interest in Indian 
land, we will notify you that a lease is 
required. 

(b) The following table provides ex-
amples of some common characteris-
tics of permits versus leases. 

Permit Lease 

Does not grant a legal inter-
est in Indian land.

Grants a legal interest in In-
dian land. 

Shorter term ........................... Longer term. 

Permit Lease 

Limited use ............................ Broader use with associated 
infrastructure. 

Permittee has non- 
possessory right of access.

Lessee has right of posses-
sion, ability to limit or pro-
hibit access by others. 

Indian landowner may termi-
nate at any time.

Indian landowner may termi-
nate under limited cir-
cumstances. 

(c) We will not administer or enforce 
permits on Indian land. 

(d) We may grant permits for the use 
of Government land. The leasing regu-
lations in this part will apply to such 
permits, as appropriate. 

§ 162.008 Does this part apply to lease 
documents I submitted for approval 
before January 4, 2013? 

This part applies to all lease docu-
ments, except as provided in § 162.006. If 
you submitted your lease document to 
us for approval before January 4, 2013, 
the qualifications in paragraphs (a) and 
(b) of this section also apply. 

(a) If we approved your lease docu-
ment before January 4, 2013, this part 
applies to that lease document; how-
ever, if the provisions of the lease doc-
ument conflict with this part, the pro-
visions of the lease govern. 

(b) If you submitted a lease document 
but we did not approve it before Janu-
ary 4, 2013, then: 

(1) We will review the lease document 
under the regulations in effect at the 
time of your submission; and 

(2) Once we approve the lease docu-
ment, this part applies to that lease 
document; however, if the provisions of 
the lease document conflict with this 
part, the provisions of the lease docu-
ment govern. 

§ 162.009 Do I need BIA approval of a 
subleasehold mortgage? 

Unless the lease provides otherwise, 
sublease, or by request of the parties, 
you do not need our approval of a sub-
leasehold mortgage. If the lease or sub-
lease requires, or parties request, our 
approval, we will use the procedures 
governing our review of leasehold 
mortgages. 

HOW TO GET A LEASE 

§ 162.010 How do I obtain a lease? 
(a) This section establishes the basic 

steps to obtain a lease. 
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