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(ii) The LHA shall offer all qualified 
homebuyers in the development a new 
Homebuyers Ownership Opportunity 
Agreement as set forth in Appendix II 
with an amendment to section 16a to 
refer to ‘‘the latest approved Develop-
ment Cost Budget, or Actual Develop-
ment Cost Certificate if issued,’’ in lieu 
of ‘‘the Development Cost Budget in ef-
fect upon award of the Main Construc-
tion Contract or execution of the Con-
tract of Sale,’’ and, if the ACC for the 
Project has a term of 25 years, an 
amendment to section 16(b) to refer to 
a term of 25 years, instead of 30, for the 
Purchase Price Schedule. Each Pur-
chase Price Schedule shall commence 
with the first day of the month fol-
lowing the effective date of the initial 
Agreement. No other modification in 
the new Agreement may be made. In 
the event the homebuyer refuses to ac-
cept the new Agreement, no modifica-
tions may be made in the old Agree-
ment and the matter shall be referred 
to HUD. 

(4) With respect to Projects which 
were under ACC on the effective date of 
this subpart, the Total Development 
Cost Budget shall be revised, if finan-
cially feasible, to include the cost of 
the appraisals which are necessary for 
computation of the initial purchase 
prices pursuant to § 904.113. In the event 
this is not financially feasible, the 
matter shall be referred to HUD, which 
may, if necessary, authorize a different 
method for computation of such initial 
purchase prices on an equitable basis. 

(5) With respect to all developments 
which were completed by the effective 
date of this subpart, the appraisals 
which are necessary for computation of 
the initial purchase prices pursuant to 
§ 904.113 shall be made as of the date of 
completion of the development. 

[39 FR 10966, Mar. 22, 1974. Redesignated at 40 
FR 15580, Apr. 7, 1975, and 49 FR 6714, Feb. 23, 
1984, and amended at 56 FR 922, Jan. 9, 1991] 

§ 904.102 Definitions. 
(a) The term common property means 

the nondwelling structures and equip-
ment, common areas, community fa-
cilities, and in some cases certain com-
ponent parts of dwelling structures, 
which are contained in the develop-
ment: Provided, however, That in the 
case of a development that is organized 

as a condominium or a planned unit de-
velopment (PUD), the term common 
property shall have the meaning estab-
lished by the condominium or PUD 
documents and the State law pursuant 
to which the condominium or PUD is 
organized, under the terms common 
areas, common facilities, common ele-
ments, common estate, or other similar 
terms. 

(b) The term development means the 
entire undertaking including all real 
and personal property, funds and re-
serves, rights, interests and obliga-
tions, and activities related thereto. 

(c) The term EHPA means the Earned 
Home Payments Account established 
and maintained pursuant to § 904.110. 

(d) The term homebuyer means the 
member or members of a low-income 
family who have executed a Home-
buyers Ownership Opportunity Agree-
ment with the LHA. 

(e) The term homebuyers association 
(HBA) means an organization as de-
fined in § 904.106. 

(f) The term homeowner means a 
homebuyer who has acquired title to 
his home. 

(g) The term homeowners association 
means an association comprised of 
homeowners, including condominium 
associations, having responsibilities 
with respect to common property. 

(h) The term LHA means the local 
housing authority which acquires or 
develops a low-rent housing develop-
ment with financial assistance from 
HUD, owns the homes until title is 
transferred to the homebuyers, and is 
responsible for the management of the 
homeownership opportunity program. 

(i) The term NRMR means the Non-
routine Maintenance Reserve estab-
lished and maintained pursuant to 
§ 904.111. 

(j) The term Project is used to refer to 
the development in relation to matters 
specifically related to the Annual Con-
tributions Contract. 

[39 FR 10966, Mar. 22, 1974, as amended at 61 
FR 5214, Feb. 9, 1996] 

§ 904.103 Development. 
(a) Financial framework. The LHA 

shall finance development or acquisi-
tion by sale of its notes (bond financing 
shall not be used) in the amount of the 
Minimum Development Cost. Payment 
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