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PHA documents that are directly rel-
evant to the hearing. The family must 
be allowed to copy any such document 
at the family’s expense. If the PHA 
does not make the document available 
for examination on request of the fam-
ily, the PHA may not rely on the docu-
ment at the hearing. 

(ii) By PHA. The PHA hearing proce-
dures may provide that the PHA must 
be given the opportunity to examine at 
PHA offices before the PHA hearing 
any family documents that are directly 
relevant to the hearing. The PHA must 
be allowed to copy any such document 
at the PHA’s expense. If the family 
does not make the document available 
for examination on request of the PHA, 
the family may not rely on the docu-
ment at the hearing. 

(iii) Documents. The term ‘‘docu-
ments’’ includes records and regula-
tions. 

(3) Representation of family. At its own 
expense, the family may be represented 
by a lawyer or other representative. 

(4) Hearing officer: Appointment and 
authority. (i) The hearing may be con-
ducted by any person or persons des-
ignated by the PHA, other than a per-
son who made or approved the decision 
under review or a subordinate of this 
person. 

(ii) The person who conducts the 
hearing may regulate the conduct of 
the hearing in accordance with the 
PHA hearing procedures. 

(5) Evidence. The PHA and the family 
must be given the opportunity to 
present evidence, and may question 
any witnesses. Evidence may be consid-
ered without regard to admissibility 
under the rules of evidence applicable 
to judicial proceedings. 

(6) Issuance of decision. The person 
who conducts the hearing must issue a 
written decision, stating briefly the 
reasons for the decision. Factual deter-
minations relating to the individual 
circumstances of the family shall be 
based on a preponderance of the evi-
dence presented at the hearing. A copy 
of the hearing decision shall be fur-
nished promptly to the family. 

(f) Effect of decision. The PHA is not 
bound by a hearing decision: 

(1) Concerning a matter for which the 
PHA is not required to provide an op-
portunity for an informal hearing 

under this section, or that otherwise 
exceeds the authority of the person 
conducting the hearing under the PHA 
hearing procedures. 

(2) Contrary to HUD regulations or 
requirements, or otherwise contrary to 
federal, State, or local law. 

(3) If the PHA determines that it is 
not bound by a hearing decision, the 
PHA must promptly notify the family 
of the determination, and of the rea-
sons for the determination. 

(g) Restrictions on assistance to nonciti-
zens. The informal hearing provisions 
for the denial of assistance on the basis 
of ineligible immigration status are 
contained in 24 CFR part 5. 

(Approved by the Office of Management and 
Budget under control number 2577–0169) 

[60 FR 34695, July 3, 1995, as amended at 60 
FR 45661, Sept. 1, 1995; 61 FR 13627, Mar. 27, 
1996; 64 FR 26650, May 14, 1999; 65 FR 16823, 
Mar. 30, 2000; 80 FR 8247, Feb. 17, 2015; 80 FR 
50575, Aug. 20, 2015] 

Subpart M—Special Housing 
Types 

SOURCE: 63 FR 23865, Apr. 30, 1998, unless 
otherwise noted. 

§ 982.601 Overview. 
(a) Special housing types. This subpart 

describes program requirements for 
special housing types. The following 
are the special housing types: 

(1) Single room occupancy (SRO) 
housing; 

(2) Congregate housing; 
(3) Group home; 
(4) Shared housing; 
(5) Manufactured home; 
(6) Cooperative housing (excluding 

families that are not cooperative mem-
bers); and 

(7) Homeownership option. 
(b) PHA choice to offer special housing 

type. (1) The PHA may permit a family 
to use any of the following special 
housing types in accordance with re-
quirements of the program: single 
room occupancy (SRO) housing, con-
gregate housing, group home, shared 
housing, manufactured home when the 
family owns the home and leases the 
manufactured home space, cooperative 
housing or homeownership option. 

(2) In general, the PHA is not re-
quired to permit families (including 
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families that move into the PHA pro-
gram under portability procedures) to 
use any of these special housing types, 
and may limit the number of families 
using special housing types. 

(3) The PHA must permit use of any 
special housing type if needed as a rea-
sonable accommodation so that the 
program is readily accessible to and us-
able by persons with disabilities in ac-
cordance with 24 CFR part 8. 

(4) For occupancy of a manufactured 
home, see § 982.620(a). 

(c) Program funding for special housing 
types. (1) HUD does not provide any ad-
ditional or designated funding for spe-
cial housing types, or for a specific spe-
cial housing type (e.g., the homeowner-
ship option). Assistance for special 
housing types is paid from program 
funding available for the PHA’s tenant- 
based program under the consolidated 
annual contributions contract. 

(2) The PHA may not set aside pro-
gram funding or program slots for spe-
cial housing types or for a specific spe-
cial housing type. 

(d) Family choice of housing and hous-
ing type. The family chooses whether to 
use housing that qualifies as a special 
housing type under this subpart, or as 
any specific special housing type, or to 
use other eligible housing in accord-
ance with requirements of the pro-
gram. The PHA may not restrict the 
family’s freedom to choose among 
available units in accordance with 
§ 982.353. 

(e) Applicability of requirements. (1) 
Except as modified by this subpart, the 
requirements of other subparts of this 
part apply to the special housing types. 

(2) Provisions in this subpart only 
apply to a specific special housing 
type. The housing type is noted in the 
title of each section. 

(3) Housing must meet the require-
ments of this subpart for a single spe-
cial housing type specified by the fam-
ily. Such housing is not subject to re-
quirements for other special housing 
types. A single unit cannot be des-
ignated as more than one special hous-
ing type. 

[63 FR 23865, Apr. 30, 1998, as amended at 65 
FR 55162, Sept. 12, 2000; 67 FR 64493, Oct. 18, 
2002; 80 FR 8247, Feb. 17, 2015] 

SINGLE ROOM OCCUPANCY (SRO) 

§ 982.602 SRO: Who may reside in an 
SRO? 

A single person may reside in an SRO 
housing unit. 

[64 FR 26650, May 14, 1999] 

§ 982.603 SRO: Lease and HAP con-
tract. 

For SRO housing, there is a separate 
lease and HAP contract for each as-
sisted person. 

§ 982.604 SRO: Voucher housing assist-
ance payment. 

(a) For a person residing in SRO 
housing, the payment standard is 75 
percent of the zero-bedroom payment 
standard amount on the PHA payment 
standard schedule. For a person resid-
ing in SRO housing in an exception 
area, the payment standard is 75 per-
cent of the HUD-approved zero-bed-
room exception payment standard 
amount. 

(b) The utility allowance for an as-
sisted person residing in SRO housing 
is 75 percent of the zero bedroom util-
ity allowance. 

[64 FR 26650, May 14, 1999] 

§ 982.605 SRO: Housing quality stand-
ards. 

(a) HQS standards for SRO. The HQS 
in § 982.401 apply to SRO housing. How-
ever, the standards in this section 
apply in place of § 982.401(b) (sanitary 
facilities), § 982.401(c) (food preparation 
and refuse disposal), and § 982.401(d) 
(space and security). Since the SRO 
units will not house children, the hous-
ing quality standards in § 982.401(j), 
concerning lead-based paint, do not 
apply to SRO housing. 

(b) Performance requirements. (1) SRO 
housing is subject to the additional 
performance requirements in this para-
graph (b). 

(2) Sanitary facilities, and space and 
security characteristics must meet 
local code standards for SRO housing. 
In the absence of applicable local code 
standards for SRO housing, the fol-
lowing standards apply: 

(i) Sanitary facilities. (A) At least one 
flush toilet that can be used in privacy, 
lavatory basin, and bathtub or shower, 

VerDate Sep<11>2014 10:15 Jul 10, 2017 Jkt 241085 PO 00000 Frm 00574 Fmt 8010 Sfmt 8010 Y:\SGML\241085.XXX 241085nl
ar

oc
he

 o
n 

D
S

K
30

N
T

08
2P

R
O

D
 w

ith
 C

F
R



565 

Asst. Secry., for Public and Indian Housing, HUD § 982.608 

in proper operating condition, must be 
supplied for each six persons or fewer 
residing in the SRO housing. 

(B) If SRO units are leased only to 
males, flush urinals may be substituted 
for not more than one-half the required 
number of flush toilets. However, there 
must be at least one flush toilet in the 
building. 

(C) Every lavatory basin and bathtub 
or shower must be supplied at all times 
with an adequate quantity of hot and 
cold running water. 

(D) All of these facilities must be in 
proper operating condition, and must 
be adequate for personal cleanliness 
and the disposal of human waste. The 
facilities must utilize an approvable 
public or private disposal system. 

(E) Sanitary facilities must be rea-
sonably accessible from a common hall 
or passageway to all persons sharing 
them. These facilities may not be lo-
cated more than one floor above or 
below the SRO unit. Sanitary facilities 
may not be located below grade unless 
the SRO units are located on that 
level. 

(ii) Space and security. (A) No more 
than one person may reside in an SRO 
unit. 

(B) An SRO unit must contain at 
least one hundred ten square feet of 
floor space. 

(C) An SRO unit must contain at 
least four square feet of closet space 
for each resident (with an unobstructed 
height of at least five feet). If there is 
less closet space, space equal to the 
amount of the deficiency must be sub-
tracted from the area of the habitable 
room space when determining the 
amount of floor space in the SRO unit. 
The SRO unit must contain at least 
one hundred ten square feet of remain-
ing floor space after subtracting the 
amount of the deficiency in minimum 
closet space. 

(D) Exterior doors and windows ac-
cessible from outside an SRO unit must 
be lockable. 

(3) Access. (i) Access doors to an SRO 
unit must have locks for privacy in 
proper operating condition. 

(ii) An SRO unit must have imme-
diate access to two or more approved 
means of exit, appropriately marked, 
leading to safe and open space at 

ground level, and any means of exit re-
quired by State and local law. 

(iii) The resident must be able to ac-
cess an SRO unit without passing 
through any other unit. 

(4) Sprinkler system. A sprinkler sys-
tem that protects all major spaces, 
hard wired smoke detectors, and such 
other fire and safety improvements as 
State or local law may require must be 
installed in each building. The term 
‘‘major spaces’’ means hallways, large 
common areas, and other areas speci-
fied in local fire, building, or safety 
codes. 

CONGREGATE HOUSING 

§ 982.606 Congregate housing: Who 
may reside in congregate housing. 

(a) An elderly person or a person with 
disabilities may reside in a congregate 
housing unit. 

(b)(1) If approved by the PHA, a fam-
ily member or live-in aide may reside 
with the elderly person or person with 
disabilities. 

(2) The PHA must approve a live-in 
aide if needed as a reasonable accom-
modation so that the program is read-
ily accessible to and usable by persons 
with disabilities in accordance with 24 
CFR part 8. See § 982.316 concerning oc-
cupancy by a live-in aide. 

§ 982.607 Congregate housing: Lease 
and HAP contract. 

For congregate housing, there is a 
separate lease and HAP contract for 
each assisted family. 

§ 982.608 Congregate housing: Voucher 
housing assistance payment. 

(a) Unless there is a live-in aide: 
(1) For a family residing in con-

gregate housing, the payment standard 
is the zero-bedroom payment standard 
amount on the PHA payment standard 
schedule. For a family residing in con-
gregate housing in an exception area, 
the payment standard is the HUD-ap-
proved zero-bedroom exception pay-
ment standard amount. 

(2) However, if there are two or more 
rooms in the unit (not including kitch-
en or sanitary facilities), the payment 
standard for a family residing in con-
gregate housing is the one-bedroom 
payment standard amount. 
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(b) If there is a live-in aide, the live- 
in aide must be counted in determining 
the family unit size. 

[63 FR 23865, Apr. 30, 1998, as amended at 64 
FR 26650, May 14, 1999] 

§ 982.609 Congregate housing: Housing 
quality standards. 

(a) HQS standards for congregate hous-
ing. The HQS in § 982.401 apply to con-
gregate housing. However, the stand-
ards in this section apply in place of 
§ 982.401(c) (food preparation and refuse 
disposal). Congregate housing is not 
subject to the HQS acceptability re-
quirement in § 982.401(d)(2)(i) that the 
dwelling unit must have a kitchen 
area. 

(b) Food preparation and refuse dis-
posal: Additional performance require-
ments. The following additional per-
formance requirements apply to con-
gregate housing: 

(1) The unit must contain a refrig-
erator of appropriate size. 

(2) There must be central kitchen and 
dining facilities on the premises. These 
facilities: 

(i) Must be located within the prem-
ises, and accessible to the residents; 

(ii) Must contain suitable space and 
equipment to store, prepare, and serve 
food in a sanitary manner; 

(iii) Must be used to provide a food 
service that is provided for the resi-
dents, and that is not provided by the 
residents; and 

(iv) Must be for the primary use of 
residents of the congregate units and 
be sufficient in size to accommodate 
the residents. 

(3) There must be adequate facilities 
and services for the sanitary disposal 
of food waste and refuse, including fa-
cilities for temporary storage where 
necessary. 

GROUP HOME 

§ 982.610 Group home: Who may reside 
in a group home. 

(a) An elderly person or a person with 
disabilities may reside in a State-ap-
proved group home. 

(b)(1) If approved by the PHA, a live- 
in aide may reside with a person with 
disabilities. 

(2) The PHA must approve a live-in 
aide if needed as a reasonable accom-

modation so that the program is read-
ily accessible to and usable by persons 
with disabilities in accordance with 24 
CFR part 8. See § 982.316 concerning oc-
cupancy by a live-in aide. 

(c) Except for a live-in aide, all resi-
dents of a group home, whether as-
sisted or unassisted, must be elderly 
persons or persons with disabilities. 

(d) Persons residing in a group home 
must not require continual medical or 
nursing care. 

(e) Persons who are not assisted 
under the tenant-based program may 
reside in a group home. 

(f) No more than 12 persons may re-
side in a group home. This limit covers 
all persons who reside in the unit, in-
cluding assisted and unassisted resi-
dents and any live-in aide. 

§ 982.611 Group home: Lease and HAP 
contract. 

For assistance in a group home, there 
is a separate HAP contract and lease 
for each assisted person. 

§ 982.612 Group home: State approval 
of group home. 

A group home must be licensed, cer-
tified, or otherwise approved in writing 
by the State (e.g., Department of 
Human Resources, Mental Health, Re-
tardation, or Social Services) as a 
group home for elderly persons or per-
sons with disabilities. 

§ 982.613 Group home: Rent and 
voucher housing assistance pay-
ment. 

(a) Meaning of pro-rata portion. For a 
group home, the term ‘‘pro-rata por-
tion’’ means the ratio derived by divid-
ing the number of persons in the as-
sisted household by the total number 
of residents (assisted and unassisted) 
residing in the group home. The num-
ber of persons in the assisted household 
equals one assisted person plus any 
PHA-approved live-in aide. 

(b) Rent to owner: Reasonable rent 
limit. (1) The rent to owner for an as-
sisted person may not exceed the pro- 
rata portion of the reasonable rent for 
the group home. 

(2) The reasonable rent for a group 
home is determined in accordance with 
§ 982.507. In determining reasonable 
rent for the group home, the PHA must 
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consider whether sanitary facilities, 
and facilities for food preparation and 
service, are common facilities or pri-
vate facilities. 

(c) Payment standard—(1) Family unit 
size. (i) Unless there is a live-in aide, 
the family unit size is zero or one bed-
room. 

(ii) If there is a live-in aide, the live- 
in aide must be counted in determining 
the family unit size. 

(2) The payment standard for a per-
son who resides in a group home is the 
lower of: 

(i) The payment standard amount on 
the PHA payment standard schedule 
for the family unit size; or (ii) The pro- 
rata portion of the payment standard 
amount on the PHA payment standard 
schedule for the group home size. 

(iii) If there is a live-in aide, the live- 
in aide must be counted in determining 
the family unit size. 

(d) Utility allowance. The utility al-
lowance for each assisted person resid-
ing in a group home is the pro-rata por-
tion of the utility allowance for the 
group home unit size. 

[63 FR 23865, Apr. 30, 1998, as amended at 64 
FR 26651, May 14, 1999] 

§ 982.614 Group home: Housing quality 
standards. 

(a) Compliance with HQS. The PHA 
may not give approval to reside in a 
group home unless the unit, including 
the portion of the unit available for use 
by the assisted person under the lease, 
meets the housing quality standards. 

(b) Applicable HQS standards. (1) The 
HQS in § 982.401 apply to assistance in a 
group home. However, the standards in 
this section apply in place of § 982.401(b) 
(sanitary facilities), § 982.401(c) (food 
preparation and refuse disposal), 
§ 982.401(d) (space and security), 
§ 982.401(g) (structure and materials) 
and § 982.401(l) (site and neighborhood). 

(2) The entire unit must comply with 
the HQS. 

(c) Additional performance require-
ments. The following additional per-
formance requirements apply to a 
group home: 

(1) Sanitary facilities. (i) There must 
be a bathroom in the unit. The unit 
must contain, and an assisted resident 
must have ready access to: 

(A) A flush toilet that can be used in 
privacy; 

(B) A fixed basin with hot and cold 
running water; and 

(C) A shower or bathtub with hot and 
cold running water. 

(ii) All of these facilities must be in 
proper operating condition, and must 
be adequate for personal cleanliness 
and the disposal of human waste. The 
facilities must utilize an approvable 
public or private disposal system. 

(iii) The unit may contain private or 
common sanitary facilities. However, 
the facilities must be sufficient in 
number so that they need not be shared 
by more than four residents of the 
group home. 

(iv) Sanitary facilities in the group 
home must be readily accessible to and 
usable by residents, including persons 
with disabilities. 

(2) Food preparation and service. (i) 
The unit must contain a kitchen and a 
dining area. There must be adequate 
space to store, prepare, and serve foods 
in a sanitary manner. 

(ii) Food preparation and service 
equipment must be in proper operating 
condition. The equipment must be ade-
quate for the number of residents in 
the group home. The unit must contain 
the following equipment: 

(A) A stove or range, and oven; 
(B) A refrigerator; and 
(C) A kitchen sink with hot and cold 

running water. The sink must drain 
into an approvable public or private 
disposal system. 

(iii) There must be adequate facili-
ties and services for the sanitary dis-
posal of food waste and refuse, includ-
ing facilities for temporary storage 
where necessary. 

(iv) The unit may contain private or 
common facilities for food preparation 
and service. 

(3) Space and security. (i) The unit 
must provide adequate space and secu-
rity for the assisted person. 

(ii) The unit must contain a living 
room, kitchen, dining area, bathroom, 
and other appropriate social, rec-
reational or community space. The 
unit must contain at least one bedroom 
of appropriate size for each two per-
sons. 
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(iii) Doors and windows that are ac-
cessible from outside the unit must be 
lockable. 

(4) Structure and material. (i) The unit 
must be structurally sound to avoid 
any threat to the health and safety of 
the residents, and to protect the resi-
dents from the environment. 

(ii) Ceilings, walls, and floors must 
not have any serious defects such as se-
vere bulging or leaning, loose surface 
materials, severe buckling or notice-
able movement under walking stress, 
missing parts or other significant dam-
age. The roof structure must be firm, 
and the roof must be weathertight. The 
exterior or wall structure and exterior 
wall surface may not have any serious 
defects such as serious leaning, buck-
ling, sagging, cracks or large holes, 
loose siding, or other serious damage. 
The condition and equipment of inte-
rior and exterior stairways, halls, 
porches, walkways, etc., must not 
present a danger of tripping or falling. 
Elevators must be maintained in safe 
operating condition. 

(iii) The group home must be acces-
sible to and usable by a resident with 
disabilities. 

(5) Site and neighborhood. The site and 
neighborhood must be reasonably free 
from disturbing noises and reverbera-
tions and other hazards to the health, 
safety, and general welfare of the resi-
dents. The site and neighborhood may 
not be subject to serious adverse envi-
ronmental conditions, natural or man-
made, such as dangerous walks or 
steps, instability, flooding, poor drain-
age, septic tank back-ups, sewage haz-
ards or mud slides, abnormal air pollu-
tion, smoke or dust, excessive noise, vi-
brations or vehicular traffic, excessive 
accumulations of trash, vermin or ro-
dent infestation, or fire hazards. The 
unit must be located in a residential 
setting. 

SHARED HOUSING 

§ 982.615 Shared housing: Occupancy. 

(a) Sharing a unit. An assisted family 
may reside in shared housing. In shared 
housing, an assisted family shares a 
unit with the other resident or resi-
dents of the unit. The unit may be a 
house or an apartment. 

(b) Who may share a dwelling unit with 
assisted family? (1) If approved by the 
PHA, a live-in aide may reside with the 
family to care for a person with dis-
abilities. The PHA must approve a live- 
in aide if needed as a reasonable ac-
commodation so that the program is 
readily accessible to and usable by per-
sons with disabilities in accordance 
with 24 CFR part 8. See § 982.316 con-
cerning occupancy by a live-in aide. 

(2) Other persons who are assisted 
under the tenant-based program, or 
other persons who are not assisted 
under the tenant-based program, may 
reside in a shared housing unit. 

(3) The owner of a shared housing 
unit may reside in the unit. A resident 
owner may enter into a HAP contract 
with the PHA. However, housing assist-
ance may not be paid on behalf of an 
owner. An assisted person may not be 
related by blood or marriage to a resi-
dent owner. 

[63 FR 23865, Apr. 30, 1998, as amended at 80 
FR 8247, Feb. 17, 2015] 

§ 982.616 Shared housing: Lease and 
HAP contract. 

For assistance in a shared housing 
unit, there is a separate HAP contract 
and lease for each assisted family. 

§ 982.617 Shared housing: Rent and 
voucher housing assistance pay-
ment. 

(a) Meaning of pro-rata portion. For 
shared housing, the term ‘‘pro-rata 
portion’’ means the ratio derived by di-
viding the number of bedrooms in the 
private space available for occupancy 
by a family by the total number of bed-
rooms in the unit. For example, for a 
family entitled to occupy three bed-
rooms in a five bedroom unit, the ratio 
would be 3/5. 

(b) Rent to owner: Reasonable rent. (1) 
The rent to owner for the family may 
not exceed the pro-rata portion of the 
reasonable rent for the shared housing 
dwelling unit. 

(2) The reasonable rent is determined 
in accordance with § 982.507. 

(c) Payment standard. The payment 
standard for a family that resides in a 
shared housing is the lower of: 

(1) The payment standard amount on 
the PHA payment standard schedule 
for the family unit size; or 
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(2) The pro-rata portion of the pay-
ment standard amount on the PHA 
payment standard schedule for the size 
of the shared housing unit. 

(d) Utility allowance. The utility al-
lowance for an assisted family residing 
in shared housing is the pro-rata por-
tion of the utility allowance for the 
shared housing unit. 

[63 FR 23865, Apr. 30, 1998, as amended at 64 
FR 26651, May 14, 1999] 

§ 982.618 Shared housing: Housing 
quality standards. 

(a) Compliance with HQS. The PHA 
may not give approval to reside in 
shared housing unless the entire unit, 
including the portion of the unit avail-
able for use by the assisted family 
under its lease, meets the housing 
quality standards. 

(b) Applicable HQS standards. The 
HQS in § 982.401 apply to assistance in 
shared housing. However, the HQS 
standards in this section apply in place 
of § 982.401(d) (space and security). 

(c) Facilities available for family. The 
facilities available for the use of an as-
sisted family in shared housing under 
the family’s lease must include (wheth-
er in the family’s private space or in 
the common space) a living room, sani-
tary facilities in accordance with 
§ 982.401(b), and food preparation and 
refuse disposal facilities in accordance 
with § 982.401(c). 

(d) Space and security: Performance re-
quirements. (1) The entire unit must 
provide adequate space and security for 
all its residents (whether assisted or 
unassisted). 

(2)(i) Each unit must contain private 
space for each assisted family, plus 
common space for shared use by the 
residents of the unit. Common space 
must be appropriate for shared use by 
the residents. 

(ii) The private space for each as-
sisted family must contain at least one 
bedroom for each two persons in the 
family. The number of bedrooms in the 
private space of an assisted family may 
not be less than the family unit size. 

(iii) A zero or one bedroom unit may 
not be used for shared housing. 

COOPERATIVE 

§ 982.619 Cooperative housing. 
(a) Assistance in cooperative housing. 

This section applies to rental assist-
ance for a cooperative member residing 
in cooperative housing. However, this 
section does not apply to: 

(1) Assistance for a cooperative mem-
ber under the homeownership option 
pursuant to §§ 982.625 through 982.641; or 

(2) Rental assistance for a family 
that leases a cooperative housing unit 
from a cooperative member (such rent-
al assistance is not a special housing 
type, and is subject to requirements in 
other subparts of this part 982). 

(b) Rent to owner. (1) The reasonable 
rent for a cooperative unit is deter-
mined in accordance with § 982.507. For 
cooperative housing, the rent to owner 
is the monthly carrying charge under 
the occupancy agreement/lease be-
tween the member and the cooperative. 

(2) The carrying charge consists of 
the amount assessed to the member by 
the cooperative for occupancy of the 
housing. The carrying charge includes 
the member’s share of the cooperative 
debt service, operating expenses, and 
necessary payments to cooperative re-
serve funds. However, the carrying 
charge does not include down-pay-
ments or other payments to purchase 
the cooperative unit, or to amortize a 
loan to the family for this purpose. 

(3) Gross rent is the carrying charge 
plus any utility allowance. 

(4) Adjustments are applied to the 
carrying charge as determined in ac-
cordance with this section. 

(5) The occupancy agreement/lease 
and other appropriate documents must 
provide that the monthly carrying 
charge is subject to Section 8 limita-
tions on rent to owner. 

(c) Housing assistance payment. The 
amount of the housing assistance pay-
ment is determined in accordance with 
subpart K of this part. 

(d) Maintenance. (1) During the term 
of the HAP contract between the PHA 
and the cooperative, the dwelling unit 
and premises must be maintained in 
accordance with the HQS. If the dwell-
ing unit and premises are not main-
tained in accordance with the HQS, the 
PHA may exercise all available rem-
edies, regardless of whether the family 
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or the cooperative is responsible for 
such breach of the HQS. PHA remedies 
for breach of the HQS include recovery 
of overpayments, abatement or other 
reduction of housing assistance pay-
ments, termination of housing assist-
ance payments and termination of the 
HAP contract. 

(2) The PHA may not make any hous-
ing assistance payments if the contract 
unit does not meet the HQS, unless any 
defect is corrected within the period 
specified by the PHA and the PHA 
verifies the correction. If a defect is 
life-threatening, the defect must be 
corrected within no more than 24 
hours. For other defects, the defect 
must be corrected within the period 
specified by the PHA. 

(3) The family is responsible for a 
breach of the HQS that is caused by 
any of the following: 

(i) The family fails to perform any 
maintenance for which the family is 
responsible in accordance with the 
terms of the cooperative occupancy 
agreement between the cooperative 
member and the cooperative; 

(ii) The family fails to pay for any 
utilities that the cooperative is not re-
quired to pay for, but which are to be 
paid by the cooperative member; 

(iii) The family fails to provide and 
maintain any appliances that the coop-
erative is not required to provide, but 
which are to be provided by the cooper-
ative member; or 

(iv) Any member of the household or 
guest damages the dwelling unit or 
premises (damages beyond ordinary 
wear and tear). 

(4) If the family has caused a breach 
of the HQS for which the family is re-
sponsible, the PHA must take prompt 
and vigorous action to enforce such 
family obligations. The PHA may ter-
minate assistance for violation of fam-
ily obligations in accordance with 
§ 982.552. 

(5) Section 982.404 does not apply to 
assistance for cooperative housing 
under this section. 

(e) Live-in aide. (1) If approved by the 
PHA, a live-in aide may reside with the 
family to care for a person with dis-
abilities. The PHA must approve a live- 
in aide if needed as a reasonable ac-
commodation so that the program is 
readily accessible to and usable by per-

sons with disabilities in accordance 
with 24 CFR part 8. See § 982.316 con-
cerning occupancy by a live-in aide. 

(2) If there is a live-in aide, the live- 
in aide must be counted in determining 
the family unit size. 

[63 FR 23865, Apr. 30, 1998, as amended at 64 
FR 26651, May 14, 1999; 65 FR 55162, Sept. 12, 
2000; 80 FR 8247, Feb. 17, 2015] 

MANUFACTURED HOME 

§ 982.620 Manufactured home: Applica-
bility of requirements. 

(a) Assistance for resident of manufac-
tured home. (1) A family may reside in 
a manufactured home with assistance 
under the program. 

(2) The PHA must permit a family to 
lease a manufactured home and space 
with assistance under the program. 

(3) The PHA may provide assistance 
for a family that owns the manufac-
tured home and leases only the space. 
The PHA is not required to provide 
such assistance under the program. 

(b) Applicability. (1) The HQS in 
§ 982.621 always apply when assistance 
is provided to a family occupying a 
manufactured home (under paragraph 
(a)(2) or (a)(3) of this section). 

(2) Sections 982.622 to 982.624 only 
apply when assistance is provided to a 
manufactured home owner to lease a 
manufactured home space. 

(c) Live-in aide. (1) If approved by the 
PHA, a live-in aide may reside with the 
family to care for a person with dis-
abilities. The PHA must approve a live- 
in aide if needed as a reasonable ac-
commodation so that the program is 
readily accessible to and usable by per-
sons with disabilities in accordance 
with 24 CFR part 8. See § 982.316 con-
cerning occupancy by a live-in aide. 

(2) If there is a live-in aide, the live- 
in aide must be counted in determining 
the family unit size. 

§ 982.621 Manufactured home: Housing 
quality standards. 

A manufactured home must meet all 
the HQS performance requirements and 
acceptability criteria in § 982.401. A 
manufactured home also must meet 
the following requirements: 

(a) Performance requirement. A manu-
factured home must be placed on the 
site in a stable manner, and must be 
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free from hazards such as sliding or 
wind damage. 

(b) Acceptability criteria. A manufac-
tured home must be securely anchored 
by a tie-down device that distributes 
and transfers the loads imposed by the 
unit to appropriate ground anchors to 
resist wind overturning and sliding. 

MANUFACTURED HOME SPACE RENTAL 

§ 982.622 Manufactured home space 
rental: Rent to owner. 

(a) What is included. (1) Rent to owner 
for rental of a manufactured home 
space includes payment for mainte-
nance and services that the owner 
must provide to the tenant under the 
lease for the space. 

(2) Rent to owner does not include 
the costs of utilities and trash collec-
tion for the manufactured home. How-
ever, the owner may charge the family 
a separate fee for the cost of utilities 
or trash collection provided by the 
owner. 

(b) Reasonable rent. (1) During the as-
sisted tenancy, the rent to owner for 
the manufactured home space may not 
exceed a reasonable rent as determined 
in accordance with this section. Sec-
tion 982.503 is not applicable. 

(2) The PHA may not approve a lease 
for a manufactured home space until 
the PHA determines that the initial 
rent to owner for the space is a reason-
able rent. At least annually during the 
assisted tenancy, the PHA must rede-
termine that the current rent to owner 
is a reasonable rent. 

(3) The PHA must determine whether 
the rent to owner for the manufactured 
home space is a reasonable rent in 
comparison to rent for other com-
parable manufactured home spaces. To 
make this determination, the PHA 
must consider the location and size of 
the space, and any services and mainte-
nance to be provided by the owner in 
accordance with the lease (without a 
fee in addition to the rent). 

(4) By accepting each monthly hous-
ing assistance payment from the PHA, 
the owner of the manufactured home 
space certifies that the rent to owner 
for the space is not more than rent 
charged by the owner for unassisted 
rental of comparable spaces in the 
same manufactured home park or else-

where. The owner must give the PHA 
information, as requested by the PHA, 
on rents charged by the owner for other 
manufactured home spaces. 

§ 982.623 Manufactured home space 
rental: Housing assistance payment. 

(a) There is a separate fair market 
rent for a manufactured home space. 
The FMR for a manufactured home 
space is determined in accordance with 
§ 888.113(e) of this title. The FMR for a 
manufactured home space is generally 
40 percent of the published FMR for a 
two-bedroom unit. 

(b) The payment standard shall be de-
termined in accordance with § 982.505. 

(c) The PHA shall pay a monthly 
housing assistance payment on behalf 
of the family that is equal to the lower 
of: 

(1) The payment standard minus the 
total tenant payment; or 

(2) The rent paid for rental of the real 
property on which the manufactured 
home owned by the family is located 
(‘‘space rent’’) minus the total tenant 
payment. 

(d) The space rent is the sum of the 
following as determined by the PHA: 

(1) Rent to owner for the manufac-
tured home space; 

(2) Owner maintenance and manage-
ment charges for the space; 

(3) The utility allowance for tenant- 
paid utilities. 

[64 FR 26651, May 14, 1999; 64 FR 49659, Sept. 
14, 1999; 64 FR 56915, Oct. 21, 1999; 80 FR 8247, 
Feb. 17, 2015] 

§ 982.624 Manufactured home space 
rental: Utility allowance schedule. 

The PHA must establish utility al-
lowances for manufactured home space 
rental. For the first twelve months of 
the initial lease term only, the allow-
ances must include a reasonable 
amount for utility hook-up charges 
payable by the family if the family ac-
tually incurs the expenses because of a 
move. Allowances for utility hook-up 
charges do not apply to a family that 
leases a manufactured home space in 
place. Utility allowances for manufac-
tured home space must not cover costs 
payable by a family to cover the 
digging of a well or installation of a 
septic system. 
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HOMEOWNERSHIP OPTION 

SOURCE: 65 FR 55163, Sept. 12, 2000, unless 
otherwise noted. 

§ 982.625 Homeownership option: Gen-
eral. 

(a) The homeownership option is used 
to assist a family residing in a home 
purchased and owned by one or more 
members of the family. 

(b) A family assisted under the home-
ownership option may be a newly ad-
mitted or existing participant in the 
program. 

(c) Forms of homeownership assistance. 
(1) A PHA may provide one of two 
forms of homeownership assistance for 
a family: 

(i) Monthly homeownership assist-
ance payments; or 

(ii) A single downpayment assistance 
grant. 

(2) Prohibition against combining forms 
of homeownership assistance. A family 
may only receive one form of home-
ownership assistance. Accordingly, a 
family that includes a person who was 
an adult member of a family that pre-
viously received either of the two 
forms of homeownership assistance 
may not receive the other form of 
homeownership assistance from any 
PHA. 

(d) PHA choice to offer homeownership 
options. (1) The PHA may choose to 
offer either or both forms of homeown-
ership assistance under this subpart, or 
choose not to offer either form of as-
sistance. However, the PHA must offer 
either form of homeownership assist-
ance if necessary as a reasonable ac-
commodation for a person with disabil-
ities in accordance with § 982.601(b)(3). 

(2) It is the sole responsibility of the 
PHA to determine whether it is reason-
able to implement a homeownership 
program as a reasonable accommoda-
tion. The PHA will determine what is 
reasonable based on the specific cir-
cumstances and individual needs of the 
person with a disability. The PHA may 
determine that it is not reasonable to 
offer homeownership assistance as a 
reasonable accommodation in cases 
where the PHA has otherwise opted not 
to implement a homeownership pro-
gram. 

(e) Family choice. (1) The family 
chooses whether to participate in the 
homeownership option if offered by the 
PHA. 

(2) If the PHA offers both forms of 
homeownership assistance, the family 
chooses which form of homeownership 
assistance to receive. 

(f) The PHA must approve a live-in 
aide if needed as a reasonable accom-
modation so that the program is read-
ily accessible to and useable by persons 
with disabilities in accordance with 
part 8 of this title. (See § 982.316 con-
cerning occupancy by a live-in aide.) 

(g) The PHA must have the capacity 
to operate a successful Section 8 home-
ownership program. The PHA has the 
required capacity if it satisfies either 
paragraph (g)(1), (g)(2), or (g)(3) of this 
section. 

(1) The PHA establishes a minimum 
homeowner downpayment requirement 
of at least 3 percent of the purchase 
price for participation in its Section 8 
homeownership program, and requires 
that at least one percent of the pur-
chase price come from the family’s per-
sonal resources; 

(2) The PHA requires that financing 
for purchase of a home under its Sec-
tion 8 homeownership program: 

(i) Be provided, insured, or guaran-
teed by the state or Federal govern-
ment; 

(ii) Comply with secondary mortgage 
market underwriting requirements; or 

(iii) Comply with generally accepted 
private sector underwriting standards; 
or 

(3) The PHA otherwise demonstrates 
in its Annual Plan that it has the ca-
pacity, or will acquire the capacity, to 
successfully operate a Section 8 home-
ownership program. 

(h) Recapture of homeownership assist-
ance. A PHA shall not impose or en-
force any requirement for the recap-
ture of voucher homeownership assist-
ance on the sale or refinancing of a 
home purchased with assistance under 
the homeownership option. 

(i) Applicable requirements. The fol-
lowing specify what regulatory provi-
sions (under the heading ‘‘homeowner-
ship option’’) are applicable to either 
or both forms of homeownership assist-
ance (except as otherwise specifically 
provided): 
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(1) Common provisions. The following 
provisions apply to both forms of 
homeownership assistance: 

(i) Section 982.625 (General); 
(ii) Section 982.626 (Initial require-

ments); 
(iii) Section 982.627 (Eligibility re-

quirements for families); 
(iv) Section 982.628 (Eligible units); 
(v) Section 982.629 (Additional PHA 

requirements for family search and 
purchase); 

(vi) Section 982.630 (Homeownership 
counseling); 

(vii) Section 982.631 (Home inspec-
tions, contract of sale, and PHA dis-
approval of seller); 

(viii) Section 982.632 (Financing pur-
chase of home; affordability of pur-
chase); 

(ix) Section 982.636 (Portability); 
(x) Section 982.638 (Denial or termi-

nation of assistance for family); and 
(xi) Section 982.641 (Applicability of 

other requirements). 
(2) Monthly homeownership assistance 

payments. The following provisions 
only apply to homeownership assist-
ance in the form of monthly homeown-
ership assistance payments: 

(i) Section 982.633 (Continued assist-
ance requirements; family obligations); 

(ii) Section 982.634 (Maximum term of 
homeownership assistance); 

(iii) Section 982.635 (Amount and dis-
tribution of monthly homeownership 
assistance payment); 

(iv) Section 982.637 (Move with con-
tinued tenant-based assistance); and 

(v) Section 982.639 (Administrative 
fees). 

(3) Downpayment assistance grant. The 
following provision only applies to 
homeownership assistance in the form 
of a downpayment assistance grant: 
Section 982.643 (Downpayment assist-
ance grants). 

[65 FR 55163, Sept. 12, 2000, as amended at 67 
FR 64493, Oct. 18, 2002; 80 FR 8247, Feb. 17, 
2015] 

§ 982.626 Homeownership option: Ini-
tial requirements. 

(a) List of initial requirements. Before 
commencing homeownership assistance 
for a family, the PHA must determine 
that all of the following initial require-
ments have been satisfied: 

(1) The family is qualified to receive 
homeownership assistance (see 
§ 982.627); 

(2) The unit is eligible (see § 982.628); 
and 

(3) The family has satisfactorily com-
pleted the PHA program of required 
pre-assistance homeownership coun-
seling (see § 982.630). 

(b) Additional PHA requirements. Un-
less otherwise provided in this part, 
the PHA may limit homeownership as-
sistance to families or purposes defined 
by the PHA, and may prescribe addi-
tional requirements for commence-
ment of homeownership assistance for 
a family. Any such limits or additional 
requirements must be described in the 
PHA administrative plan. 

(c) Environmental requirements. The 
PHA is responsible for complying with 
the authorities listed in § 58.6 of this 
title requiring the purchaser to obtain 
and maintain flood insurance for units 
in special flood hazard areas, prohib-
iting assistance for acquiring units in 
the coastal barrier resources system, 
and requiring notification to the pur-
chaser of units in airport runway clear 
zones and airfield clear zones. In the 
case of units not yet under construc-
tion at the time the family enters into 
the contract for sale, the additional en-
vironmental review requirements ref-
erenced in § 982.628(e) of this part also 
apply, and the PHA shall submit all 
relevant environmental information to 
the responsible entity or to HUD to as-
sist in completion of those require-
ments. 

[63 FR 23865, Apr. 30, 1998, as amended at 72 
FR 59938, Oct. 22, 2007] 

§ 982.627 Homeownership option: Eli-
gibility requirements for families. 

(a) Determination whether family is 
qualified. The PHA may not provide 
homeownership assistance for a family 
unless the PHA determines that the 
family satisfies all of the following ini-
tial requirements at commencement of 
homeownership assistance for the fam-
ily: 

(1) The family has been admitted to 
the Section 8 Housing Choice Voucher 
program, in accordance with subpart E 
of this part. 
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(2) The family satisfies any first-time 
homeowner requirements (described in 
paragraph (b) of this section). 

(3) The family satisfies the minimum 
income requirement (described in para-
graph (c) of this section). 

(4) The family satisfies the employ-
ment requirements (described in para-
graph (d) of this section). 

(5) The family has not defaulted on a 
mortgage securing debt to purchase a 
home under the homeownership option 
(see paragraph (e) of this section). 

(6) Except for cooperative members 
who have acquired cooperative mem-
bership shares prior to commencement 
of homeownership assistance, no fam-
ily member has a present ownership in-
terest in a residence at the commence-
ment of homeownership assistance for 
the purchase of any home. 

(7) Except for cooperative members 
who have acquired cooperative mem-
bership shares prior to the commence-
ment of homeownership assistance, the 
family has entered a contract of sale in 
accordance with § 982.631(c). 

(8) The family also satisfies any 
other initial requirements established 
by the PHA (see § 982.626(b)). Any such 
additional requirements must be de-
scribed in the PHA administrative 
plan. 

(b) First-time homeowner requirements. 
At commencement of homeownership 
assistance for the family, the family 
must be any of the following: 

(1) A first-time homeowner (defined 
at § 982.4); 

(2) A cooperative member (defined at 
§ 982.4); or 

(3) A family of which a family mem-
ber is a person with disabilities, and 
use of the homeownership option is 
needed as a reasonable accommodation 
so that the program is readily acces-
sible to and usable by such person, in 
accordance with part 8 of this title. 

(c) Minimum income requirements. (1) 
At commencement of monthly home-
ownership assistance payments for the 
family, or at the time of a downpay-
ment assistance grant for the family, 
the family must demonstrate that the 
annual income, as determined by the 
PHA in accordance with § 5.609 of this 
title, of the adult family members who 
will own the home at commencement 

of homeownership assistance is not less 
than: 

(i) In the case of a disabled family (as 
defined in § 5.403(b) of this title), the 
monthly Federal Supplemental Secu-
rity Income (SSI) benefit for an indi-
vidual living alone (or paying his or 
her share of food and housing costs) 
multiplied by twelve; or 

(ii) In the case of other families, the 
Federal minimum wage multiplied by 
2,000 hours. 

(2)(i) Except in the case of an elderly 
family or a disabled family (see the 
definitions of these terms at § 5.403(b) 
of this title), the PHA shall not count 
any welfare assistance received by the 
family in determining annual income 
under this section. 

(ii) The disregard of welfare assist-
ance income under paragraph (c)(2)(i) 
of this section only affects the deter-
mination of minimum annual income 
used to determine if a family initially 
qualifies for commencement of home-
ownership assistance in accordance 
with this section, but does not affect: 

(A) The determination of income-eli-
gibility for admission to the voucher 
program; 

(B) Calculation of the amount of the 
family’s total tenant payment (gross 
family contribution); or 

(C) Calculation of the amount of 
homeownership assistance payments 
on behalf of the family. 

(iii) In the case of an elderly or dis-
abled family, the PHA shall include 
welfare assistance for the adult family 
members who will own the home in de-
termining if the family meets the min-
imum income requirement. 

(3) A PHA may establish a minimum 
income standard that is higher than 
those described in paragraph (c)(1) of 
this section for either or both types of 
families. However, a family that meets 
the applicable HUD minimum income 
requirement described in paragraph 
(c)(1) of this section, but not the higher 
standard established by the PHA shall 
be considered to satisfy the minimum 
income requirement if: 

(i) The family demonstrates that it 
has been pre-qualified or pre-approved 
for financing; 

(ii) The pre-qualified or pre-approved 
financing meets any PHA established 
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requirements under § 982.632 for financ-
ing the purchase of the home (includ-
ing qualifications of lenders and terms 
of financing); and 

(iii) The pre-qualified or pre-approved 
financing amount is sufficient to pur-
chase housing that meets HQS in the 
PHA’s jurisdiction. 

(d) Employment requirements. (1) Ex-
cept as provided in paragraph (d)(2) of 
this section, the family must dem-
onstrate that one or more adult mem-
bers of the family who will own the 
home at commencement of homeown-
ership assistance: 

(i) Is currently employed on a full- 
time basis (the term ‘‘full-time em-
ployment’’ means not less than an av-
erage of 30 hours per week); and 

(ii) Has been continuously so em-
ployed during the year before com-
mencement of homeownership assist-
ance for the family. 

(2) The PHA shall have discretion to 
determine whether and to what extent 
interruptions are considered to break 
continuity of employment during the 
year. The PHA may count successive 
employment during the year. The PHA 
may count self-employment in a busi-
ness. 

(3) The employment requirement 
does not apply to an elderly family or 
a disabled family (see the definitions of 
these terms at § 5.403(b) of this title). 
Furthermore, if a family, other than an 
elderly family or a disabled family, in-
cludes a person with disabilities, the 
PHA shall grant an exemption from the 
employment requirement if the PHA 
determines that an exemption is need-
ed as a reasonable accommodation so 
that the program is readily accessible 
to and usable by persons with disabil-
ities in accordance with part 8 of this 
title. 

(4) A PHA may not establish an em-
ployment requirement in addition to 
the employment standard established 
by this paragraph. 

(e) Prohibition against assistance to 
family that has defaulted. The PHA shall 
not commence homeownership assist-
ance for a family that includes an indi-
vidual who was an adult member of a 
family at the time when such family 
received homeownership assistance and 

defaulted on a mortgage securing debt 
incurred to purchase the home. 

[65 FR 55163, Sept. 12, 2000, as amended at 67 
FR 64493, Oct. 18, 2002; 80 FR 8247, Feb. 17, 
2015] 

§ 982.628 Homeownership option: Eli-
gible units. 

(a) Initial requirements applicable to 
the unit. The PHA must determine that 
the unit satisfies all of the following 
requirements: 

(1) The unit is eligible. (See § 982.352. 
Paragraphs (a)(6), (a)(7) and (b) of 
§ 982.352 do not apply.) 

(2) The unit is either a one-unit prop-
erty (including a manufactured home) 
or a single dwelling unit in a coopera-
tive or condominium. 

(3) The unit has been inspected by a 
PHA inspector and by an independent 
inspector designated by the family (see 
§ 982.631). 

(4) The unit satisfies the HQS (see 
§ 982.401 and § 982.631). 

(b) Purchase of home where family will 
not own fee title to the real property. 
Homeownership assistance may be pro-
vided for the purchase of a home where 
the family will not own fee title to the 
real property on which the home is lo-
cated, but only if: 

(1) The home is located on a perma-
nent foundation; and 

(2) The family has the right to oc-
cupy the home site for at least forty 
years. 

(c) PHA disapproval of seller. The PHA 
may not commence homeownership as-
sistance for occupancy of a home if the 
PHA has been informed (by HUD or 
otherwise) that the seller of the home 
is debarred, suspended, or subject to a 
limited denial of participation under 2 
CFR part 2424. 

(d) PHA-owned units. Homeownership 
assistance may be provided for the pur-
chase of a unit that is owned by the 
PHA that administers the assistance 
under the consolidated ACC (including 
a unit owned by an entity substan-
tially controlled by the PHA), only if 
all of the following conditions are sat-
isfied: 

(1) The PHA must inform the family, 
both orally and in writing, that the 
family has the right to purchase any 
eligible unit and a PHA-owned unit is 
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freely selected by the family without 
PHA pressure or steering; 

(2) The unit is not ineligible housing; 
(3) The PHA must obtain the services 

of an independent agency, in accord-
ance with § 982.352(b)(1)(iv)(B) and (C), 
to perform the following PHA func-
tions: 

(i) Inspection of the unit for compli-
ance with the HQS, in accordance with 
§ 982.631(a); 

(ii) Review of the independent inspec-
tion report, in accordance with 
§ 982.631(b)(4); 

(iii) Review of the contract of sale, in 
accordance with § 982.631(c); and 

(iv) Determination of the reasonable-
ness of the sales price and any PHA 
provided financing, in accordance with 
§ 982.632 and other supplementary guid-
ance established by HUD. 

(e) Units not yet under construction. 
Families may enter into contracts of 
sale for units not yet under construc-
tion at the time the family enters into 
the contract for sale. However, the 
PHA shall not commence homeowner-
ship assistance for the family for that 
unit, unless and until: 

(1) Either: 
(i) The responsible entity completed 

the environmental review procedures 
required by 24 CFR part 58, and HUD 
approved the environmental certifi-
cation and request for release of funds 
prior to commencement of construc-
tion; or 

(ii) HUD performed an environmental 
review under 24 CFR part 50 and noti-
fied the PHA in writing of environ-
mental approval of the site prior to 
commencement of construction; 

(2) Construction of the unit has been 
completed; and 

(3) The unit has passed the required 
Housing Quality Standards (HQS) in-
spection (see § 982.631(a)) and inde-
pendent inspection (see § 982.631(b)). 

[65 FR 55163, Sept. 12, 2000, as amended at 67 
FR 64494, Oct. 18, 2002; 67 FR 65865, Oct. 28, 
2002; 67 FR 67522, Nov. 6, 2002; 72 FR 59938, 
Oct. 22, 2007; 72 FR 73496, Dec. 27, 2007] 

§ 982.629 Homeownership option: Ad-
ditional PHA requirements for fam-
ily search and purchase. 

(a) The PHA may establish the max-
imum time for a family to locate a 
home, and to purchase the home. 

(b) The PHA may require periodic 
family reports on the family’s progress 
in finding and purchasing a home. 

(c) If the family is unable to purchase 
a home within the maximum time es-
tablished by the PHA, the PHA may 
issue the family a voucher to lease a 
unit or place the family’s name on the 
waiting list for a voucher. 

§ 982.630 Homeownership option: 
Homeownership counseling. 

(a) Before commencement of home-
ownership assistance for a family, the 
family must attend and satisfactorily 
complete the pre-assistance homeown-
ership and housing counseling program 
required by the PHA (pre-assistance 
counseling). 

(b) Suggested topics for the PHA-re-
quired pre-assistance counseling pro-
gram include: 

(1) Home maintenance (including 
care of the grounds); 

(2) Budgeting and money manage-
ment; 

(3) Credit counseling; 
(4) How to negotiate the purchase 

price of a home; 
(5) How to obtain homeownership fi-

nancing and loan preapprovals, includ-
ing a description of types of financing 
that may be available, and the pros and 
cons of different types of financing; 

(6) How to find a home, including in-
formation about homeownership oppor-
tunities, schools, and transportation in 
the PHA jurisdiction; 

(7) Advantages of purchasing a home 
in an area that does not have a high 
concentration of low-income families 
and how to locate homes in such areas; 

(8) Information on fair housing, in-
cluding fair housing lending and local 
fair housing enforcement agencies; and 

(9) Information about the Real Estate 
Settlement Procedures Act (12 U.S.C. 
2601 et seq.) (RESPA), state and Federal 
truth-in-lending laws, and how to iden-
tify and avoid loans with oppressive 
terms and conditions. 

(c) The PHA may adapt the subjects 
covered in pre-assistance counseling 
(as listed in paragraph (b) of this sec-
tion) to local circumstances and the 
needs of individual families. 

(d) The PHA may also offer addi-
tional counseling after commencement 
of homeownership assistance (ongoing 
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counseling). If the PHA offers a pro-
gram of ongoing counseling for partici-
pants in the homeownership option, 
the PHA shall have discretion to deter-
mine whether the family is required to 
participate in the ongoing counseling. 

(e) If the PHA is not using a HUD-ap-
proved housing counseling agency to 
provide the counseling for families par-
ticipating in the homeownership op-
tion, the PHA should ensure that its 
counseling program is consistent with 
the homeownership counseling pro-
vided under HUD’s Housing Counseling 
program. 

§ 982.631 Homeownership option: 
Home inspections, contract of sale, 
and PHA disapproval of seller. 

(a) HQS inspection by PHA. The PHA 
may not commence monthly homeown-
ership assistance payments or provide 
a downpayment assistance grant for 
the family until the PHA has inspected 
the unit and has determined that the 
unit passes HQS. 

(b) Independent inspection. (1) The 
unit must also be inspected by an inde-
pendent professional inspector selected 
by and paid by the family. 

(2) The independent inspection must 
cover major building systems and com-
ponents, including foundation and 
structure, housing interior and exte-
rior, and the roofing, plumbing, elec-
trical, and heating systems. The inde-
pendent inspector must be qualified to 
report on property conditions, includ-
ing major building systems and compo-
nents. 

(3) The PHA may not require the 
family to use an independent inspector 
selected by the PHA. The independent 
inspector may not be a PHA employee 
or contractor, or other person under 
control of the PHA. However, the PHA 
may establish standards for qualifica-
tion of inspectors selected by families 
under the homeownership option. 

(4) The independent inspector must 
provide a copy of the inspection report 
both to the family and to the PHA. The 
PHA may not commence monthly 
homeownership assistance payments, 
or provide a downpayment assistance 
grant for the family, until the PHA has 
reviewed the inspection report of the 
independent inspector. Even if the unit 
otherwise complies with the HQS (and 

may qualify for assistance under the 
PHA’s tenant-based rental voucher pro-
gram), the PHA shall have discretion 
to disapprove the unit for assistance 
under the homeownership option be-
cause of information in the inspection 
report. 

(c) Contract of sale. (1) Before com-
mencement of monthly homeownership 
assistance payments or receipt of a 
downpayment assistance grant, a mem-
ber or members of the family must 
enter into a contract of sale with the 
seller of the unit to be acquired by the 
family. The family must give the PHA 
a copy of the contract of sale (see also 
§ 982.627(a)(7)). 

(2) The contract of sale must: 
(i) Specify the price and other terms 

of sale by the seller to the purchaser. 
(ii) Provide that the purchaser will 

arrange for a pre-purchase inspection 
of the dwelling unit by an independent 
inspector selected by the purchaser. 

(iii) Provide that the purchaser is not 
obligated to purchase the unit unless 
the inspection is satisfactory to the 
purchaser. 

(iv) Provide that the purchaser is not 
obligated to pay for any necessary re-
pairs. 

(3) In addition to the requirements 
contained in paragraph (c)(2) of this 
section, a contract for the sale of units 
not yet under construction at the time 
the family is to enter into the contract 
for sale must also provide that: 

(i) The purchaser is not obligated to 
purchase the unit unless an environ-
mental review has been performed and 
the site has received environmental ap-
proval prior to commencement of con-
struction in accordance with 24 CFR 
982.628. 

(ii) The construction will not com-
mence until the environmental review 
has been completed and the seller has 
received written notice from the PHA 
that environmental approval has been 
obtained. Conduct of the environ-
mental review may not necessarily re-
sult in environmental approval, and en-
vironmental approval may be condi-
tioned on the contracting parties’ 
agreement to modifications to the unit 
design or to mitigation actions. 

(iii) Commencement of construction 
in violation of paragraph (c)(3)(ii) of 
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this section voids the purchase con-
tract and renders homeownership as-
sistance under 24 CFR part 982 unavail-
able for purchase of the unit. 

(d) PHA disapproval of seller. In its ad-
ministrative discretion, the PHA may 
deny approval of a seller for any reason 
provided for disapproval of an owner in 
§ 982.306(c). 

[65 FR 55163, Sept. 12, 2000, as amended at 67 
FR 64494, Oct. 18, 2002; 72 FR 59938, Oct. 22, 
2007; 72 FR 73497, Dec. 27, 2007; 80 FR 8247, 
Feb. 17, 2015] 

§ 982.632 Homeownership option: Fi-
nancing purchase of home; afford-
ability of purchase. 

(a) The PHA may establish require-
ments for financing purchase of a home 
to be assisted under the homeowner-
ship option. Such PHA requirements 
may include requirements concerning 
qualification of lenders (for example, 
prohibition of seller financing or case- 
by-case approval of seller financing), or 
concerning terms of financing (for ex-
ample, a prohibition of balloon pay-
ment mortgages, establishment of a 
minimum homeowner equity require-
ment from personal resources, or provi-
sions required to protect borrowers 
against high cost loans or predatory 
loans). A PHA may not require that 
families acquire financing from one or 
more specified lenders, thereby re-
stricting the family’s ability to secure 
favorable financing terms. 

(b) If the purchase of the home is fi-
nanced with FHA mortgage insurance, 
such financing is subject to FHA mort-
gage insurance requirements. 

(c) The PHA may establish require-
ments or other restrictions concerning 
debt secured by the home. 

(d) The PHA may review lender quali-
fications and the loan terms before au-
thorizing homeownership assistance. 
The PHA may disapprove proposed fi-
nancing, refinancing or other debt if 
the PHA determines that the debt is 
unaffordable, or if the PHA determines 
that the lender or the loan terms do 
not meet PHA qualifications. In mak-
ing this determination, the PHA may 
take into account other family ex-
penses, such as child care, unreim-
bursed medical expenses, homeowner-
ship expenses, and other family ex-
penses as determined by the PHA. 

(e) All PHA financing or affordability 
requirements must be described in the 
PHA administrative plan. 

[65 FR 55163, Sept. 12, 2000, as amended at 66 
FR 33613, June 22, 2001] 

§ 982.633 Homeownership option: Con-
tinued assistance requirements; 
Family obligations. 

(a) Occupancy of home. Homeowner-
ship assistance may only be paid while 
the family is residing in the home. If 
the family moves out of the home, the 
PHA may not continue homeownership 
assistance after the month when the 
family moves out. The family or lender 
is not required to refund to the PHA 
the homeownership assistance for the 
month when the family moves out. 

(b) Family obligations. The family 
must comply with the following obliga-
tions. 

(1) Ongoing counseling. To the extent 
required by the PHA, the family must 
attend and complete ongoing home-
ownership and housing counseling. 

(2) Compliance with mortgage. The 
family must comply with the terms of 
any mortgage securing debt incurred to 
purchase the home (or any refinancing 
of such debt). 

(3) Prohibition against conveyance or 
transfer of home. (i) So long as the fam-
ily is receiving homeownership assist-
ance, use and occupancy of the home is 
subject to § 982.551(h) and (i). 

(ii) The family may grant a mortgage 
on the home for debt incurred to fi-
nance purchase of the home or any refi-
nancing of such debt. 

(iii) Upon death of a family member 
who holds, in whole or in part, title to 
the home or ownership of cooperative 
membership shares for the home, 
homeownership assistance may con-
tinue pending settlement of the dece-
dent’s estate, notwithstanding transfer 
of title by operation of law to the dece-
dent’s executor or legal representative, 
so long as the home is solely occupied 
by remaining family members in ac-
cordance with § 982.551(h). 

(4) Supplying required information. (i) 
The family must supply required infor-
mation to the PHA in accordance with 
§ 982.551(b). 

(ii) In addition to other required in-
formation, the family must supply any 
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information as required by the PHA or 
HUD concerning: 

(A) Any mortgage or other debt in-
curred to purchase the home, and any 
refinancing of such debt (including in-
formation needed to determine whether 
the family has defaulted on the debt, 
and the nature of any such default), 
and information on any satisfaction or 
payment of the mortgage debt; 

(B) Any sale or other transfer of any 
interest in the home; or 

(C) The family’s homeownership ex-
penses. 

(5) Notice of move-out. The family 
must notify the PHA before the family 
moves out of the home. 

(6) Notice of mortgage default. The 
family must notify the PHA if the fam-
ily defaults on a mortgage securing 
any debt incurred to purchase the 
home. 

(7) Prohibition on ownership interest on 
second residence. During the time the 
family receives homeownership assist-
ance under this subpart, no family 
member may have any ownership inter-
est in any other residential property. 

(8) Additional PHA requirements. The 
PHA may establish additional require-
ments for continuation of homeowner-
ship assistance for the family (for ex-
ample, a requirement for post-purchase 
homeownership counseling or for peri-
odic unit inspections while the family 
is receiving homeownership assist-
ance). The family must comply with 
any such requirements. 

(9) Other family obligations. The fam-
ily must comply with the obligations 
of a participant family described in 
§ 982.551. However, the following provi-
sions do not apply to assistance under 
the homeownership option: § 982.551(c), 
(d), (e), (f), (g) and (j). 

(c) Statement of homeowner obligations. 
Before commencement of homeowner-
ship assistance, the family must exe-
cute a statement of family obligations 
in the form prescribed by HUD. In the 
statement, the family agrees to comply 
with all family obligations under the 
homeownership option. 

§ 982.634 Homeownership option: Max-
imum term of homeownership as-
sistance. 

(a) Maximum term of assistance. Except 
in the case of a family that qualifies as 

an elderly or disabled family (see para-
graph (c) of this section), the family 
members described in paragraph (b) of 
this section shall not receive homeown-
ership assistance for more than: 

(1) Fifteen years, if the initial mort-
gage incurred to finance purchase of 
the home has a term of 20 years or 
longer; or 

(2) Ten years, in all other cases. 
(b) Applicability of maximum term. The 

maximum term described in paragraph 
(a) of this section applies to any mem-
ber of the family who: 

(1) Has an ownership interest in the 
unit during the time that homeowner-
ship payments are made; or 

(2) Is the spouse of any member of 
the household who has an ownership 
interest in the unit during the time 
homeownership payments are made. 

(c) Exception for elderly and disabled 
families. (1) As noted in paragraph (a) of 
this section, the maximum term of as-
sistance does not apply to elderly and 
disabled families. 

(2) In the case of an elderly family, 
the exception only applies if the family 
qualifies as an elderly family at the 
start of homeownership assistance. In 
the case of a disabled family, the ex-
ception applies if at any time during 
receipt of homeownership assistance 
the family qualifies as a disabled fam-
ily. 

(3) If, during the course of homeown-
ership assistance, the family ceases to 
qualify as a disabled or elderly family, 
the maximum term becomes applicable 
from the date homeownership assist-
ance commenced. However, such a fam-
ily must be provided at least 6 months 
of homeownership assistance after the 
maximum term becomes applicable 
(provided the family is otherwise eligi-
ble to receive homeownership assist-
ance in accordance with this part). 

(d) Assistance for different homes or 
PHAs. If the family has received such 
assistance for different homes, or from 
different PHAs, the total of such as-
sistance terms is subject to the max-
imum term described in paragraph (a) 
of this section. 
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§ 982.635 Homeownership option: 
Amount and distribution of month-
ly homeownership assistance pay-
ment. 

(a) Amount of monthly homeownership 
assistance payment. While the family is 
residing in the home, the PHA shall 
pay a monthly homeownership assist-
ance payment on behalf of the family 
that is equal to the lower of: 

(1) The payment standard minus the 
total tenant payment; or 

(2) The family’s monthly homeowner-
ship expenses minus the total tenant 
payment. 

(b) Payment standard for family. (1) 
The payment standard for a family is 
the lower of: 

(i) The payment standard for the 
family unit size; or 

(ii) The payment standard for the 
size of the home. 

(2) If the home is located in an excep-
tion payment standard area, the PHA 
must use the appropriate payment 
standard for the exception payment 
standard area. 

(3) The payment standard for a fam-
ily is the greater of: 

(i) The payment standard (as deter-
mined in accordance with paragraphs 
(b)(1) and (b)(2) of this section) at the 
commencement of homeownership as-
sistance for occupancy of the home; or 

(ii) The payment standard (as deter-
mined in accordance with paragraphs 
(b)(1) and (b)(2) of this section) at the 
most recent regular reexamination of 
family income and composition since 
the commencement of homeownership 
assistance for occupancy of the home. 

(4) The PHA must use the same pay-
ment standard schedule, payment 
standard amounts, and subsidy stand-
ards pursuant to §§ 982.402 and 982.503 
for the homeownership option as for 
the rental voucher program. 

(c) Determination of homeownership ex-
penses. (1) The PHA shall adopt policies 
for determining the amount of home-
ownership expenses to be allowed by 
the PHA in accordance with HUD re-
quirements. 

(2) Homeownership expenses for a 
homeowner (other than a cooperative 
member) may only include amounts al-
lowed by the PHA to cover: 

(i) Principal and interest on initial 
mortgage debt, any refinancing of such 

debt, and any mortgage insurance pre-
mium incurred to finance purchase of 
the home; 

(ii) Real estate taxes and public as-
sessments on the home; 

(iii) Home insurance; 
(iv) The PHA allowance for mainte-

nance expenses; 
(v) The PHA allowance for costs of 

major repairs and replacements; 
(vi) The PHA utility allowance for 

the home; 
(vii) Principal and interest on mort-

gage debt incurred to finance costs for 
major repairs, replacements or im-
provements for the home. If a member 
of the family is a person with disabil-
ities, such debt may include debt in-
curred by the family to finance costs 
needed to make the home accessible for 
such person, if the PHA determines 
that allowance of such costs as home-
ownership expenses is needed as a rea-
sonable accommodation so that the 
homeownership option is readily acces-
sible to and usable by such person, in 
accordance with part 8 of this title; and 

(viii) Land lease payments (where a 
family does not own fee title to the 
real property on which the home is lo-
cated; see § 982.628(b)). 

(3) Homeownership expenses for a co-
operative member may only include 
amounts allowed by the PHA to cover: 

(i) The cooperative charge under the 
cooperative occupancy agreement in-
cluding payment for real estate taxes 
and public assessments on the home; 

(ii) Principal and interest on initial 
debt incurred to finance purchase of co-
operative membership shares and any 
refinancing of such debt; 

(iii) Home insurance; 
(iv) The PHA allowance for mainte-

nance expenses; 
(v) The PHA allowance for costs of 

major repairs and replacements; 
(vi) The PHA utility allowance for 

the home; and 
(vii) Principal and interest on debt 

incurred to finance major repairs, re-
placements or improvements for the 
home. If a member of the family is a 
person with disabilities, such debt may 
include debt incurred by the family to 
finance costs needed to make the home 
accessible for such person, if the PHA 
determines that allowance of such 
costs as homeownership expenses is 
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needed as a reasonable accommodation 
so that the homeownership option is 
readily accessible to and usable by 
such person, in accordance with part 8 
of this title. 

(4) If the home is a cooperative or 
condominium unit, homeownership ex-
penses may also include cooperative or 
condominium operating charges or 
maintenance fees assessed by the con-
dominium or cooperative homeowner 
association. 

(d) Payment to lender or family. The 
PHA must pay homeownership assist-
ance payments either: 

(1) Directly to the family or; 
(2) At the discretion of the PHA, to a 

lender on behalf of the family. If the 
assistance payment exceeds the 
amount due to the lender, the PHA 
must pay the excess directly to the 
family. 

(e) Automatic termination of homeown-
ership assistance. Homeownership as-
sistance for a family terminates auto-
matically 180 calendar days after the 
last homeownership assistance pay-
ment on behalf of the family. However, 
a PHA has the discretion to grant re-
lief from this requirement in those 
cases where automatic termination 
would result in extreme hardship for 
the family. 

[65 FR 55163, Sept. 12, 2000, as amended at 67 
FR 64494, Oct. 18, 2002] 

§ 982.636 Homeownership option: Port-
ability. 

(a) General. A family may qualify to 
move outside the initial PHA jurisdic-
tion with continued homeownership as-
sistance under the voucher program in 
accordance with this section. 

(b) Portability of homeownership assist-
ance. Subject to § 982.353(b) and (c), 
§ 982.552, and § 982.553, a family deter-
mined eligible for homeownership as-
sistance by the initial PHA may pur-
chase a unit outside of the initial 
PHA’s jurisdiction, if the receiving 
PHA is administering a voucher home-
ownership program and is accepting 
new homeownership families. 

(c) Applicability of Housing Choice 
Voucher program portability procedures. 
In general, the portability procedures 
described in §§ 982.353 and 982.355 apply 
to the homeownership option and the 
administrative responsibilities of the 

initial and receiving PHA are not al-
tered except that some administrative 
functions (e.g., issuance of a voucher or 
execution of a tenancy addendum) do 
not apply to the homeownership op-
tion. 

(d) Family and PHA responsibilities. 
The family must attend the briefing 
and counseling sessions required by the 
receiving PHA. The receiving PHA will 
determine whether the financing for, 
and the physical condition of the unit, 
are acceptable. The receiving PHA 
must promptly notify the initial PHA 
if the family has purchased an eligible 
unit under the program, or if the fam-
ily is unable to purchase a home within 
the maximum time established by the 
PHA. 

(e) Continued assistance under 
§ 982.637. Such continued assistance 
under portability procedures is subject 
to § 982.637. 

[65 FR 55163, Sept. 12, 2000, as amended at 80 
FR 8247, Feb. 17, 2015] 

§ 982.637 Homeownership option: Move 
with continued tenant-based assist-
ance. 

(a) Move to new unit. (1) A family re-
ceiving homeownership assistance may 
move to a new unit with continued ten-
ant-based assistance in accordance 
with this section. The family may 
move either with voucher rental assist-
ance (in accordance with rental assist-
ance program requirements) or with 
voucher homeownership assistance (in 
accordance with homeownership option 
program requirements). 

(2) The PHA may not commence con-
tinued tenant-based assistance for oc-
cupancy of the new unit so long as any 
family member owns any title or other 
interest in the prior home. However, 
when the family or a member of the 
family is or has been the victim of do-
mestic violence, dating violence, sex-
ual assault, or stalking, as provided in 
24 CFR part 5, subpart L (Protection 
for Victims of Domestic Violence, Dat-
ing Violence, Sexual Assault, or Stalk-
ing), and the move is needed to protect 
the health or safety of the family or 
family member (or any family member 
has been the victim of a sexual assault 
that occurred on the premises during 
the 90-calendar-day period preceding 
the family’s request to move), such 
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family or family member may be as-
sisted with continued tenant-based as-
sistance even if such family or family 
member owns any title or other inter-
est in the prior home. 

(3) The PHA may establish policies 
that prohibit more than one move by 
the family during any one-year period. 
However, these policies do not apply 
when the family or a member of the 
family is or has been the victim of do-
mestic violence, dating violence, sex-
ual assault, or stalking, as provided in 
24 CFR part 5, subpart L, and the move 
is needed to protect the health or safe-
ty of the family or family member, or 
any family member has been the vic-
tim of a sexual assault that occurred 
on the premises during the 90-calendar- 
day period preceding the family’s re-
quest to move. 

(b) Requirements for continuation of 
homeownership assistance. The PHA 
must determine that all initial require-
ments listed in § 982.626 (including the 
environmental requirements with re-
spect to a unit not yet under construc-
tion) have been satisfied if a family 
that has received homeownership as-
sistance wants to move to such a unit 
with continued homeownership assist-
ance. However, the following require-
ments do not apply: 

(1) The requirement for pre-assist-
ance counseling (§ 982.630) is not appli-
cable. However, the PHA may require 
that the family complete additional 
counseling (before or after moving to a 
new unit with continued assistance 
under the homeownership option). 

(2) The requirement that a family 
must be a first-time homeowner 
(§ 982.627) is not applicable. 

(c) When PHA may deny permission to 
move with continued assistance. The PHA 
may deny permission to move to a new 
unit with continued voucher assistance 
as follows: 

(1) Lack of funding to provide contin-
ued assistance. The PHA may deny per-
mission to move with continued rental 
or homeownership assistance if the 
PHA determines that it does not have 
sufficient funding to provide continued 
assistance. The PHA must provide 
written notification to the local HUD 
Office within 10 business days of deter-
mining it is necessary to deny moves 
based on insufficient funding. 

(2) Termination or denial of assistance 
under § 982.638. At any time, the PHA 
may deny permission to move with 
continued rental or homeownership as-
sistance in accordance with § 982.638. 

[63 FR 23865, Apr. 30, 1998, as amended at 72 
FR 59938, Oct. 22, 2007; 80 FR 50575, Aug. 20, 
2015; 81 FR 80817, Nov. 16, 2016] 

§ 982.638 Homeownership option: De-
nial or termination of assistance for 
family. 

(a) General. The PHA shall terminate 
homeownership assistance for the fam-
ily, and shall deny voucher rental as-
sistance for the family, in accordance 
with this section. 

(b) Denial or termination of assistance 
under basic voucher program. At any 
time, the PHA may deny or terminate 
homeownership assistance in accord-
ance with § 982.552 (Grounds for denial 
or termination of assistance) or 
§ 982.553 (Crime by family members). 

(c) Failure to comply with family obli-
gations. The PHA may deny or termi-
nate assistance for violation of partici-
pant obligations described in § 982.551 
or § 982.633. 

(d) Mortgage default. The PHA must 
terminate voucher homeownership as-
sistance for any member of family re-
ceiving homeownership assistance that 
is dispossessed from the home pursuant 
to a judgment or order of foreclosure 
on any mortgage (whether FHA-in-
sured or non-FHA) securing debt in-
curred to purchase the home, or any re-
financing of such debt. The PHA, in its 
discretion, may permit the family to 
move to a new unit with continued 
voucher rental assistance. However, 
the PHA must deny such permission, if: 

(1) The family defaulted on an FHA- 
insured mortgage; and 

(2) The family fails to demonstrate 
that: 

(i) The family has conveyed, or will 
convey, title to the home, as required 
by HUD, to HUD or HUD’s designee; 
and 

(ii) The family has moved, or will 
move, from the home within the period 
established or approved by HUD. 

[65 FR 55163, Sept. 12, 2000, as amended at 66 
FR 33613, June 22, 2001] 
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§ 982.639 Homeownership option: Ad-
ministrative fees. 

The ongoing administrative fee de-
scribed in § 982.152(b) is paid to the PHA 
for each month that homeownership 
assistance is paid by the PHA on behalf 
of the family. 

§ 982.641 Homeownership option: Ap-
plicability of other requirements. 

(a) General. The following types of 
provisions (located in other subparts of 
this part) do not apply to assistance 
under the homeownership option: 

(1) Any provisions concerning the 
Section 8 owner or the HAP contract 
between the PHA and owner; 

(2) Any provisions concerning the as-
sisted tenancy or the lease between the 
family and the owner; 

(3) Any provisions concerning PHA 
approval of the assisted tenancy; 

(4) Any provisions concerning rent to 
owner or reasonable rent; and 

(5) Any provisions concerning the 
issuance or term of voucher. 

(b) Subpart G requirements. The fol-
lowing provisions of subpart G of this 
part do not apply to assistance under 
the homeownership option: 

(1) Section 982.302 (Issuance of vouch-
er; Requesting PHA approval of as-
sisted tenancy); 

(2) Section 982.303 (Term of voucher); 
(3) Section 982.305 (PHA approval of 

assisted tenancy); 
(4) Section 982.306 (PHA disapproval 

of owner) (except that a PHA may dis-
approve a seller for any reason de-
scribed in paragraph (c), see 
§ 982.631(d)). 

(5) Section 982.307 (Tenant screening); 
(6) Section 982.308 (Lease and ten-

ancy); 
(7) Section 982.309 (Term of assisted 

tenancy); 
(8) Section 982.310 (Owner termi-

nation of tenancy); 
(9) Section 982.311 (When assistance is 

paid) (except that § 982.311(c)(3) is appli-
cable to assistance under the home-
ownership option); 

(10) Section 982.313 (Security deposit: 
Amounts owed by tenant); and 

(11) Section 982.354 (Move with con-
tinued tenant-based assistance). 

(c) Subpart H requirements. The fol-
lowing provisions of subpart H of this 

part do not apply to assistance under 
the homeownership option: 

(1) Section 982.352(a)(6) (Prohibition 
of owner-occupied assisted unit); 

(2) Section 982.352(b) (PHA-owned 
housing); and 

(3) Those provisions of § 982.353 
(Where family can lease a unit with 
tenant-based assistance) and § 982.355 
(Portability: Administration by receiv-
ing PHA) that are inapplicable per 
§ 982.636; 

(d) Subpart I requirements. The fol-
lowing provisions of subpart I of this 
part do not apply to assistance under 
the homeownership option: 

(1) Section 982.403 (Terminating HAP 
contract when unit is too small); 

(2) Section 982.404 (Maintenance: 
Owner and family responsibility; PHA 
remedies); and 

(3) Section 982.405 (PHA initial and 
periodic unit inspection). 

(e) Subpart J requirements. The re-
quirements of subpart J of this part 
(Housing Assistance Payments Con-
tract and Owner Responsibility) 
(§§ 982.451–456) do not apply to assist-
ance under the homeownership option. 

(f) Subpart K requirements. Except for 
those sections listed below, the re-
quirements of subpart K of this part 
(Rent and Housing Assistance Pay-
ment) (§§ 982.501–521) do not apply to as-
sistance under the homeownership op-
tion: 

(1) Section 982.503 (Voucher tenancy: 
Payment standard amount and sched-
ule); 

(2) Section 982.516 (Family income 
and composition: Regular and interim 
reexaminations); and 

(3) Section 982.517 (Utility allowance 
schedule). 

(g) Subpart L requirements. The fol-
lowing provisions of subpart L of this 
part do not apply to assistance under 
the homeownership option: 

(1) Section 982.551(c) (HQS breach 
caused by family); 

(2) Section 982.551(d) (Allowing PHA 
inspection); 

(3) Section 982.551(e) (Violation of 
lease); 

(4) Section 982.551(g) (Owner eviction 
notice); and 

(5) Section 982.551(j) (Interest in 
unit). 
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(h) Subpart M requirements. The fol-
lowing provisions of subpart M of this 
part do not apply to assistance under 
the homeownership option: 

(1) Sections 982.602–982.619; and 
(2) Sections 982.622–982.624. 

[65 FR 55163, Sept. 12, 2000, as amended at 67 
FR 64494, Oct. 18, 2002; 80 FR 8247, Feb. 17, 
2015; 80 FR 50575, Aug. 20, 2015] 

§ 982.642 Homeownership option: Pilot 
program for homeownership assist-
ance for disabled families. 

(a) General. This section implements 
the pilot program authorized by sec-
tion 302 of the American Homeowner-
ship and Economic Opportunity Act of 
2000. Under the pilot program, a PHA 
may provide homeownership assistance 
to a disabled family residing in a home 
purchased and owned by one or more 
members of the family. A PHA that ad-
ministers tenant-based assistance has 
the choice whether to offer homeown-
ership assistance under the pilot pro-
gram (whether or not the PHA has also 
decided to offer the homeownership op-
tion). 

(b) Applicability of homeownership op-
tion requirements. Except as provided in 
this section, all of the regulations ap-
plicable to the homeownership option 
(as described in §§ 982.625 through 
982.641) are also applicable to the pilot 
program. 

(c) Initial eligibility requirements. Be-
fore commencing homeownership as-
sistance under the pilot program for a 
family, the PHA must determine that 
all of the following initial require-
ments have been satisfied: 

(1) The family is a disabled family (as 
defined in § 5.403 of this title); 

(2) The family annual income does 
not exceed 99 percent of the median in-
come for the area; 

(3) The family is not a current home-
owner; 

(4) The family must close on the pur-
chase of the home during the period 
starting on July 23, 2001 and ending on 
July 23, 2004; and 

(5) The family meets the initial re-
quirements described in § 982.626; how-
ever, the following initial requirements 
do not apply to a family seeking to 
participate in the pilot program: 

(i) The income eligibility require-
ments of § 982.201(b)(1); 

(ii) The first-time homeowner re-
quirements of § 982.627(b); and 

(iii) The mortgage default require-
ments of § 982.627(e), if the PHA deter-
mines that the default is due to cata-
strophic medical reasons or due to the 
impact of a federally declared major 
disaster or emergency. 

(d) Amount and distribution of home-
ownership assistance payments. (1) While 
the family is residing in the home, the 
PHA shall calculate a monthly home-
ownership assistance payment on be-
half of the family in accordance with 
§ 982.635 and this section. 

(2) A family that is a low income 
family (as defined at 24 CFR 5.603(b)) as 
determined by HUD shall receive the 
full amount of the monthly homeown-
ership assistance payment calculated 
under § 982.635. 

(3) A family whose annual income is 
greater than the low income family 
ceiling but does not exceed 89 percent 
of the median income for the area as 
determined by HUD shall receive a 
monthly homeownership assistance 
payment equal to 66 percent of the 
amount calculated under § 982.635. 

(4) A family whose annual income is 
greater than the 89 percent ceiling but 
does not exceed 99 percent of the me-
dian income for the area as determined 
by HUD shall receive a monthly home-
ownership assistance payment equal to 
33 percent of the amount calculated 
under § 982.635. 

(5) A family whose annual income is 
greater than 99 percent of the median 
income for the area shall not receive 
homeownership assistance under the 
pilot program. 

(e) Assistance payments to lender. The 
PHA must make homeownership assist-
ance payments to a lender on behalf of 
the disabled family. If the assistance 
payment exceeds the amount due to 
the lender, the PHA must pay the ex-
cess directly to the family. The provi-
sions of § 982.635(d), which permit the 
PHA to make monthly homeownership 
assistance payments directly to the 
family, do not apply to the pilot pro-
gram. 

(f) Mortgage defaults. The require-
ments of § 982.638(d) regarding mort-
gage defaults are applicable to the 
pilot program. However, notwith-
standing § 982.638(d), the PHA may, in 
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its discretion, permit a family that has 
defaulted on its mortgage to move to a 
new unit with continued voucher 
homeownership assistance if the PHA 
determines that the default is due to 
catastrophic medical reasons or due to 
the impact of a federally declared 
major disaster or emergency. The re-
quirements of §§ 982.627(a)(5) and 
982.627(e) do not apply to such a family. 

[66 FR 33613, June 22, 2001] 

§ 982.643 Homeownership option: 
Downpayment assistance grants. 

(a) General. (1) A PHA may provide a 
single downpayment assistance grant 
for a participant that has received ten-
ant-based or project-based rental as-
sistance in the Housing Choice Voucher 
Program. 

(2) The downpayment assistance 
grant must be applied toward the 
downpayment required in connection 
with the purchase of the home and/or 
reasonable and customary closing costs 
in connection with the purchase of the 
home. 

(3) If the PHA permits the downpay-
ment grant to be applied to closing 
costs, the PHA must define what fees 
and charges constitute reasonable and 
customary closing costs. However, if 
the purchase of a home is financed with 
FHA mortgage insurance, such financ-
ing is subject to FHA mortgage insur-
ance requirements, including any re-
quirements concerning closing costs 
(see § 982.632(b) of this part regarding 
the applicability of FHA requirements 
to voucher homeownership assistance 
and § 203.27 of this title regarding al-
lowable fees, charges and discounts for 
FHA-insured mortgages). 

(b) Maximum downpayment grant. A 
downpayment assistance grant may 
not exceed twelve times the difference 
between the payment standard and the 
total tenant payment. 

(c) Payment of downpayment grant. 
The downpayment assistance grant 
shall be paid at the closing of the fam-
ily’s purchase of the home. 

(d) Administrative fee. For each down-
payment assistance grant made by the 
PHA, HUD will pay the PHA a one-time 
administrative fee in accordance with 
§ 982.152(a)(1)(iii). 

(e) Return to tenant-based assistance. A 
family that has received a downpay-

ment assistance grant may apply for 
and receive tenant-based rental assist-
ance, in accordance with program re-
quirements and PHA policies. However, 
the PHA may not commence tenant- 
based rental assistance for occupancy 
of the new unit so long as any member 
of the family owns any title or other 
interest in the home purchased with 
homeownership assistance. Further, 
eighteen months must have passed 
since the family’s receipt of the down-
payment assistance grant. 

(f) Implementation of downpayment as-
sistance grants. A PHA may not offer 
downpayment assistance under this 
paragraph until HUD publishes a notice 
in the FEDERAL REGISTER. 

[67 FR 64494, Oct. 18, 2002] 

PART 983—PROJECT-BASED 
VOUCHER (PBV) PROGRAM 

Subpart A—General 

Sec. 
983.1 When the PBV rule (24 CFR part 983) 

applies. 
983.2 When the tenant-based voucher rule 

(24 CFR part 982) applies. 
983.3 PBV definitions. 
983.4 Cross-reference to other Federal re-

quirements. 
983.5 Description of the PBV program. 
983.6 Maximum amount of PBV assistance. 
983.7 Uniform Relocation Act. 
983.8 Equal opportunity requirements. 
983.9 Special housing types. 
983.10 Project-based certificate (PBC) pro-

gram. 

Subpart B—Selection of PBV Owner 
Proposals 

983.51 Owner proposal selection procedures. 
983.52 Housing type. 
983.53 Prohibition of assistance for ineli-

gible units. 
983.54 Prohibition of assistance for units in 

subsidized housing. 
983.55 Prohibition of excess public assist-

ance. 
983.56 Cap on number of PBV units in each 

project. 
983.57 Site selection standards. 
983.58 Environmental review. 
983.59 PHA-owned units. 

Subpart C—Dwelling Units 

983.101 Housing quality standards. 
983.102 Housing accessibility for persons 

with disabilities. 
983.103 Inspecting units. 
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