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§240.21F-1 General.

Section 21F of the Securities Ex-
change Act of 1934 (‘‘Exchange Act”)
(156 U.S.C. T8u-6), entitled ‘‘Securities
Whistleblower Incentives and Protec-
tion,” requires the Securities and Ex-
change Commission (‘‘Commission’’) to
pay awards, subject to certain limita-
tions and conditions, to whistleblowers
who provide the Commission with
original information about violations
of the Federal securities laws. These
rules describe the whistleblower pro-
gram that the Commission has estab-
lished to implement the provisions of
Section 21F, and explain the procedures
you will need to follow in order to be
eligible for an award. You should read
these procedures carefully because the
failure to take certain required steps
within the time frames described in
these rules may disqualify you from re-
ceiving an award for which you other-
wise may be eligible. Unless expressly
provided for in these rules, no person is
authorized to make any offer or prom-
ise, or otherwise to bind the Commis-
sion with respect to the payment of
any award or the amount thereof. The
Securities and Exchange Commission’s
Office of the Whistleblower administers
our whistleblower program. Questions
about the program or these rules
should be directed to the SEC Office of
the Whistleblower, 100 F Street, NE.,
Washington, DC 20549-5631.

§240.21F-2 Whistleblower status and
retaliation protection.

(a) Definition of a whistleblower. (1)
You are a whistleblower if, alone or
jointly with others, you provide the
Commission with information pursuant
to the procedures set forth in §240.21F-
9(a) of this chapter, and the informa-
tion relates to a possible violation of
the Federal securities laws (including
any rules or regulations thereunder)
that has occurred, is ongoing, or is
about to occur. A whistleblower must
be an individual. A company or another
entity is not eligible to be a whistle-
blower.

(2) To be eligible for an award, you
must submit original information to
the Commission in accordance with the
procedures and conditions described in
§§240.21F-4, 240.21F-8, and 240.21F-9 of
this chapter.

§240.21F-3

(b) Prohibition against retaliation. (1)
For purposes of the anti-retaliation
protections afforded by Section
21F(h)(1) of the Exchange Act (156 U.S.C.
78u-6(h)(1)), you are a whistleblower if:

(i) You possess a reasonable belief
that the information you are providing
relates to a possible securities law vio-
lation (or, where applicable, to a pos-
sible violation of the provisions set
forth in 18 U.S.C. 1514A(a)) that has oc-
curred, is ongoing, or is about to occur,
and;

(ii) You provide that information in a
manner described in Section
21F(h)(1)(A) of the Exchange Act (15
U.S.C. T8u-6(h)(1)(A)).

(iii) The anti-retaliation protections
apply whether or not you satisfy the
requirements, procedures and condi-
tions to qualify for an award.

(2) Section 21F(h)(1) of the Exchange
Act (16 U.S.C. 78u-6(h)(1)), including
any rules promulgated thereunder,
shall be enforceable in an action or
proceeding brought by the Commission.

§240.21F-3 Payment of awards.

(a) Commission actions: Subject to the
eligibility requirements described in
§§240.21F-2, 240.21F-8, and 240.21F-16 of
this chapter, the Commission will pay
an award or awards to one or more
whistleblowers who:

(1) Voluntarily provide the Commis-
sion

(2) With original information

(3) That leads to the successful en-
forcement by the Commission of a Fed-
eral court or administrative action

(4) In which the Commission obtains
monetary sanctions totaling more than
$1,000,000.

NOTE TO PARAGRAPH (a): The terms volun-
tarily, original information, leads to successful
enforcement, action, and monetary sanctions
are defined in §240.21F-4 of this chapter.

(b) Related actions: The Commission
will also pay an award based on
amounts collected in certain related
actions.

(1) A related action is a judicial or ad-
ministrative action that is brought by:

(i) The Attorney General of the
United States;

(ii) An appropriate regulatory au-
thority;

(iii) A self-regulatory organization;
or
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§240.21F-4

(iv) A state attorney general in a
criminal case, and is based on the same
original information that the whistle-
blower voluntarily provided to the
Commission, and that led the Commis-
sion to obtain monetary sanctions to-
taling more than $1,000,000.

NOTE TO PARAGRAPH (b)(1): The terms ap-
propriate regulatory authority and self-regu-
latory organization are defined in §240.21F-4 of
this chapter.

(2) In order for the Commission to
make an award in connection with a
related action, the Commission must
determine that the same original infor-
mation that the whistleblower gave to
the Commission also led to the success-
ful enforcement of the related action
under the same criteria described in
these rules for awards made in connec-
tion with Commission actions. The
Commission may seek assistance and
confirmation from the authority bring-
ing the related action in making this
determination. The Commission will
deny an award in connection with the
related action if:

(i) The Commission determines that
the criteria for an award are not satis-
fied; or

(ii) The Commission is unable to
make a determination because the Of-
fice of the Whistleblower could not ob-
tain sufficient and reliable information
that could be used as the basis for an
award determination pursuant to
§240.21F-12(a) of this chapter. Addi-
tional procedures apply to the payment
of awards in related actions. These pro-
cedures are described in §§240.21F-11
and 240.21F-14 of this chapter.

(3) The Commission will not make an
award to you for a related action if you
have already been granted an award by
the Commodity Futures Trading Com-
mission (‘““‘CFTC”) for that same action
pursuant to its whistleblower award
program under Section 23 of the Com-
modity Exchange Act (7 U.S.C. 26).
Similarly, if the CFTC has previously
denied an award to you in a related ac-
tion, you will be precluded from reliti-
gating any issues before the Commis-
sion that the CFTC resolved against
you as part of the award denial.

§240.21F-4 Other definitions.

(a) Voluntary submission of informa-
tion. (1) Your submission of informa-
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tion is made wvoluntarily within the
meaning of §§240.21F-1 through 240.21F-
17 of this chapter if you provide your
submission before a request, inquiry, or
demand that relates to the subject
matter of your submission is directed
to you or anyone representing you
(such as an attorney):

(i) By the Commission;

(ii) In connection with an investiga-
tion, inspection, or examination by the
Public Company Accounting Oversight
Board, or any self-regulatory organiza-
tion; or

(iii) In connection with an investiga-
tion by Congress, any other authority
of the Federal government, or a state
Attorney General or securities regu-
latory authority.

(2) If the Commission or any of these
other authorities direct a request, in-
quiry, or demand as described in para-
graph (a)(1) of this section to you or
your representative first, your submis-
sion will not be considered voluntary,
and you will not be eligible for an
award, even if your response is not
compelled by subpoena or other appli-
cable law. However, your submission of
information to the Commission will be
considered voluntary if you voluntarily
provided the same information to one
of the other authorities identified
above prior to receiving a request, in-
quiry, or demand from the Commis-
sion.

(3) In addition, your submission will
not be considered voluntary if you are
required to report your original infor-
mation to the Commission as a result
of a pre-existing legal duty, a contrac-
tual duty that is owed to the Commis-
sion or to one of the other authorities
set forth in paragraph (a)(1) of this sec-
tion, or a duty that arises out of a judi-
cial or administrative order.

(b) Original information. (1) In order
for your whistleblower submission to
be considered original information, it
must be:

(i) Derived from your independent
knowledge or independent analysis;

(ii) Not already known to the Com-
mission from any other source, unless
you are the original source of the infor-
mation;

(iii) Not exclusively derived from an
allegation made in a judicial or admin-
istrative hearing, in a governmental
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