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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, January 1, 2017), consult the ‘“‘List of CFR Sections Affected (LLSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

PAST PROVISIONS OF THE CODE

Provisions of the Code that are no longer in force and effect as of the revision
date stated on the cover of each volume are not carried. Code users may find
the text of provisions in effect on any given date in the past by using the appro-
priate List of CFR Sections Affected (LLSA). For the convenience of the reader,
a “List of CFR Sections Affected” is published at the end of each CFR volume.
For changes to the Code prior to the LSA listings at the end of the volume,
consult previous annual editions of the LSA. For changes to the Code prior to
2001, consult the List of CFR Sections Affected compilations, published for 1949-
1963, 1964-1972, 1973-1985, and 1986-2000.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]”’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not accidentally dropped due to a print-
ing or computer error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (6 U.S.C.
562(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.
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An index to the text of ‘““Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘“‘Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (ILSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001 or e-mail
fedreg.info@nara.gov.

SALES

The Government Publishing Office (GPO) processes all sales and distribution
of the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area,
202-512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2104, 24 hours
a day. For payment by check, write to: US Government Publishing Office — New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers of the Presidents of the United States, Compilation of Presi-
dential Documents and the Privacy Act Compilation are available in electronic
format via www.ofr.gov. For more information, contact the GPO Customer Con-
tact Center, U.S. Government Publishing Office. Phone 202-512-1800, or 866-512-
1800 (toll-free). E-mail, ContactCenter@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA’s web site at www.archives.gov/federal-register.

The e-CFR is a regularly updated, unofficial editorial compilation of CFR ma-
terial and Federal Register amendments, produced by the Office of the Federal
Register and the Government Publishing Office. It is available at www.ecfr.gov.

OLIVER A. POTTS,

Director,

Office of the Federal Register.
January 1, 2017.
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THIS TITLE

Title 12—BANKS AND BANKING is composed of ten volumes. The parts in these
volumes are arranged in the following order: Parts 1-199, 200-219, 220-229, 230-—
299, 300-499, 500-599, 600-899, 900-1025, 1026-1099, and 1100-end. The contents of these
volumes represent all current regulations codified under this title of the CFR
as of January 1, 2017.

For this volume, Ann Worley was Chief Editor. The Code of Federal Regula-
tions publication program is under the direction of John Hyrum Martinez, as-
sisted by Stephen J. Frattini.
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SUBCHAPTER A—GENERAL DEFINITIONS

PART 900—GENERAL DEFINITIONS
APPLYING TO ALL FINANCE
BOARD REGULATIONS

Sec.

900.1 Basic terms relating to the Finance
Board, the Bank System and related en-
tities.

900.2 Terms relating to Bank operations,
mission and supervision.

900.3 Terms relating to other entities and
concepts used throughout 12 CFR chapter
IX.

AUTHORITY: 12 U.S.C. 1422b(a).

SOURCE: 67 FR 12842, Mar. 20, 2002, unless
otherwise noted.

§900.1 Basic terms relating to the Fi-
nance Board, the Bank System and
related entities.

As used throughout this chapter, the
following basic terms relating to the
Finance Board, the Bank System and
related entities have the meanings set
forth below, unless otherwise indicated
in a particular subchapter, part, sec-
tion, or paragraph:

Act means the Federal Home Loan
Bank Act, as amended (12 U.S.C. 1421
through 1449).

Bank, written in title case, means a
Federal Home Loan Bank established
under section 12 of the Act (12 U.S.C.
1432).

Bank System means the Federal Home
Loan Bank System, consisting of the 12
Banks and the Office of Finance.

Board of Directors, written in title
case, means the Board of Directors of
the Federal Housing Finance Board;
the term board of directors, written in
lower case, has the meaning indicated
in context.

Chairperson means the Chairperson of
the Board of Directors of the Finance
Board.

Ezxecutive Secretary means an em-
ployee within the Office of Manage-
ment of the Finance Board who is re-
sponsible for records management.

Finance Board means the Federal
Housing Finance Board established by
section 2A of the Act (12 U.S.C. 1422a).

Financing Corporation or FICO means
the Financing Corporation established
and supervised by the Finance Board

under section 21 of the Act (12 U.S.C.
1441) and part 995 of this chapter.

Housing associate means an entity
that has been approved as a housing as-
sociate pursuant to part 926 of this
chapter.

Member means an institution that has
been approved for membership in a
Bank and has purchased capital stock
in the Bank in accordance with §§925.20
or 925.24(b) of this chapter.

Office of Finance or OF means the Of-
fice of Finance, a joint office of the
Banks referred to in section 2B of the
Act (12 U.S.C. 1422b) and established
under part 985 of this chapter.

Resolution Funding Corporation or
REFCORP means the Resolution Fund-
ing Corporation established by section
21B of the Act (12 U.S.C. 1441b) and ad-
dressed in parts 996 and 997 of this
chapter.

Secretary to the Board means employ-
ees within the Office of General Coun-
sel of the Finance Board who are re-
sponsible for issues concerning meet-
ings of the Board of Directors.

[67 FR 12842, Mar. 20, 2002, as amended at 68
FR 38169, June 27, 2003]

§900.2 Terms relating to Bank oper-
ations, mission and supervision.

As used throughout this chapter, the
following terms relating to Bank oper-
ations, mission and supervision have
the meanings set forth below, unless
otherwise indicated in a particular sub-
chapter, part, section or paragraph:

Acquired member assets or AMA means
those assets that may be acquired by a
Bank under part 955 of this chapter.

Advance means a loan from a Bank
that is:

(1) Provided pursuant to a written
agreement;

(2) Supported by a note or other writ-
ten evidence of the borrower’s obliga-
tion; and

(3) Fully secured by collateral in ac-
cordance with the Act and part 950 of
this chapter.

Affordable Housing Program or AHP
means the Affordable Housing Pro-
gram, the CICA program that each
Bank is required to establish pursuant



§900.3

to section 10(j) of the Act (12 U.S.C.
1430(j)) and part 951 of this chapter.

Capital plan means the capital struc-
ture plan required for each Bank by
section 6(b) of the Act, as amended (12
U.S.C. 1426(b)), and part 933 of this
chapter, as approved by the Finance
Board, unless the context of the regula-
tion refers to the capital plan prior to
its approval by the Finance Board.

CIP means the Community Invest-
ment Program, an advance program
under CICA required to be offered pur-
suant to section 10(i) of the Act (12
U.S.C. 1430(i)).

Community Investment Cash Advance
or CICA means any advance made
through a program offered by a Bank
under section 10 of the Act (12 U.S.C.
1430) and parts 951 and 952 of this chap-
ter to provide funding for targeted
community lending and affordable
housing, including advances made
under a Bank’s Rural Development
Funding (RDF) program, offered under
section 10(j)(10) of the Act (12 U.S.C.
1430(j)(10)); a Bank’s Urban Develop-
ment Funding (UDF) program, offered
under section 10(j)(10) of the Act (12
U.S.C. 1430(j)(10)); a Bank’s Affordable
Housing Program (AHP), offered under
section 10(j) of the Act (12 U.S.C.
1430(j)); a Bank’s Community Invest-
ment Program (CIP), offered under sec-
tion 10(i) of the Act (12 U.S.C. 1430(i));
or any other program offered by a
Bank that meets the requirements of
part 952 of this chapter.

Community lending means providing
financing for economic development
projects for targeted beneficiaries, and,
for community financial institutions
(as defined in §925.1 of this chapter),
purchasing or funding small business
loans, small farm loans or small agri-
business loans (as defined in §950.1 of
this chapter).

Consolidated obligation or CO means
any bond, debenture, or note author-
ized under part 966 of this chapter to be
issued jointly by the Banks pursuant to
section 11(a) of the Act, as amended (12
U.S.C. 1431(a)), or any bond or note
issued by the Finance Board on behalf
of all Banks pursuant to section 11(c)
of the Act (12 U.S.C. 1431(c)), on which
the Banks are jointly and severally lia-
ble.

12 CFR Ch. IX (1-1-17 Edition)

Data Reporting Manual or DRM means
a manual issued by the Finance Board
and amended from time to time con-
taining reporting requirements for the
Banks.

Ezxcess stock means that amount of a
Bank’s capital stock owned by a mem-
ber or other institution in excess of
that member’s or other institution’s
minimum investment in capital stock
required under the Bank’s capital plan,
the Act, or the Finance Board’s regula-
tions, as applicable.

Financial Management Policy or FMP
means the Financial Management Pol-
icy For The Federal Home Loan Bank
System approved by the Finance Board
pursuant to Finance Board Resolution
No. 96-45 (July 3, 1996), as amended by
Finance Board Resolution No. 96-90
(Dec. 6, 1996), Finance Board Resolu-
tion No. 97-05 (Jan. 14, 1997), and Fi-
nance Board Resolution No. 97-86 (Dec.
17, 1997).

[67 FR 12842, Mar. 20, 2002, as amended at 71
FR 35499, June 21, 2006; 71 FR 78050, Dec. 28,
2006]

§900.3 Terms relating to other entities
and concepts used throughout 12
CFR chapter IX.

As used throughout this chapter, the
following terms relating to other enti-
ties and concepts used throughout 12
CFR chapter IX have the meanings set
forth below, unless otherwise indicated
in a particular subchapter, part, sec-
tion or paragraph:

Appropriate Federal banking agency
has the meaning set forth in section
3(q) of the Federal Deposit Insurance
Act (12 U.S.C. 1813(q)) and, for feder-
ally-insured credit unions, means the
NCUA.

Appropriate state regulator means any
state officer, agency, supervisor or
other entity that has regulatory au-
thority over, or is empowered to insti-
tute enforcement action against, a par-
ticular institution.

Fannie Mae means the Federal Na-
tional Mortgage Association estab-
lished under authority of the Federal
National Mortgage Association Charter
Act (12 U.S.C. 1716, et seq.).

FDIC means the Federal Deposit In-
surance Corporation.

FRB means the Board of Governors of
the Federal Reserve System.



Federal Housing Finance Board

Freddie Mac means the Federal Home
Loan Mortgage Corporation established
under authority of the Federal Home
Loan Mortgage Corporation Act (12
U.S.C. 1451, et seq.).

Generally Accepted Accounting Prin-
ciples or GAAP means accounting prin-
ciples generally accepted in the United
States.

Ginnie Mae means the Government
National Mortgage Association estab-
lished under authority of the Federal
National Mortgage Association Charter
Act (12 U.S.C. 1716, et seq.).

GLB Act means the Gramm-Leach-
Bliley Act (Pub. L. 106-102 (1999)).

HUD means the United States De-
partment of Housing and Urban Devel-
opment.

NCUA means the National Credit
Union Administration.

NRSRO means a credit rating organi-
zation regarded as a Nationally Recog-
nized Statistical Rating Organization

§900.3

by the Securities and Exchange Com-
mission.

OCC means the Office of the Comp-
troller of the Currency.

OTS means the Office of Thrift Su-
pervision.

SBIC means a small business invest-
ment company formed pursuant to sec-
tion 301 of the Small Business Invest-
ment Act (15 U.S.C. 681).

SEC means the United States Securi-
ties and Exchange Commission.

State means a state of the United
States, American Samoa, the Common-
wealth of the Northern Mariana Is-
lands, the District of Columbia, Guam,
Puerto Rico, or the United States Vir-
gin Islands.

1934 Act means the Securities Ex-
change Act of 1934 (156 U.S.C. 78a et
seq.).

[67 FR 12842, Mar. 20, 2002, as amended at 69
FR 38811, June 29, 2004]



SUBCHAPTER B—FEDERAL HOUSING FINANCE BOARD
ORGANIZATION AND OPERATIONS

PART 906—OPERATIONS

Subpart A [Reserved]

Subpart B—Monthly Interest Rate Survey
(MIRS)

Sec.
906.5 Monthly interest rate survey.

Subpart C [Reserved]

AUTHORITY: 12 U.S.C. 4516.

SOURCE: 70 FR 9509, Feb. 28, 2005, unless
otherwise noted.

Subpart A [Reserved]

Subpart B—Monthly Interest Rate
Survey (MIRS)

§906.5 Monthly interest rate survey.

The Finance Board conducts its
Monthly Survey of Rates and Terms on
Conventional One-Family Non-farm
Mortgage Loans in the following man-
ner:

(a) Initial survey. Each month, the Fi-
nance Board samples savings institu-
tions, commercial banks, and mortgage
loan companies, and asks them to re-
port the terms and conditions on all
conventional mortgages (i.e., those not

federally insured or guaranteed) used
to purchase single-family homes that
each such lender closes during the last
five working days of the month. In
most cases, the information is reported
electronically in a format similar to
Finance Board Form FHFB 10-91. The
initial weights are based on lender type
and lender size. The data also is
weighted so that the pattern of weight-
ed responses matches the actual pat-
tern of mortgage originations by lender
type and by region. The Finance Board
tabulates the data and publishes stand-
ard data tables late in the following
month.

(b) Adjustable-rate mortgage index. The
weighted data, tabulated and published
pursuant to paragraph (a) of this sec-
tion, is used to compile the Finance
Board’s adjustable-rate mortgage
index, entitled the ‘‘National Average
Contract Mortgage Rate for the Pur-
chase of Previously Occupied Homes by
Combined Lenders.” This index is the
successor to the index maintained by
the former Federal Home Loan Bank
Board and is used for determining the
movement of the interest rate on re-
negotiable-rate mortgages and on some
other adjustable-rate mortgages.

Subpart C [Reserved]



SUBCHAPTERS C-D [RESERVED]
SUBCHAPTER E—FEDERAL HOME LOAN BANK RISK
MANAGEMENT AND CAPITAL STANDARDS

PART 930—DEFINITIONS APPLYING
TO RISK MANAGEMENT AND
CAPITAL REGULATIONS

AUTHORITY: 12 U.S.C. 1422a(a)(3), 1422b(a),
1426, 1436(a), 1440, 1443, and 1446.

§930.1 Definitions.

As used in this subchapter:

Affiliated  counterparty means a
counterparty of a Bank that controls,
is controlled by or is under common
control with another counterparty of
the Bank. For the purposes of this defi-
nition only, direct or indirect owner-
ship (including beneficial ownership) of
more than 50 percent of the voting se-
curities or voting interests of an entity
constitutes control.

Certain drawdown means a legally
binding agreement that commits the
Bank to make an advance or acquire a
loan, at or by a specified future date.

Charges against the capital of the Bank
means an other than temporary decline
in the Bank’s total equity that causes
the value of total equity to fall below
the Bank’s aggregate capital stock
amount.

Class A stock means capital stock
issued by a Bank, including subclasses,
that has the characteristics specified
by §931.1(a) of this subchapter.

Class B stock means capital stock
issued by a Bank, including subclasses,
that has the characteristics specified
by §931.1(b) of this subchapter.

Contingency liquidity means the
sources of cash a Bank may use to
meet its operational requirements

when its access to the capital markets
is impeded, and includes:

(1) Marketable assets with a matu-
rity of one year or less;

(2) Self-liquidating assets with a ma-
turity of seven days or less;

(3) Assets that are generally accepted
as collateral in the repurchase agree-
ment market; and

(4) Irrevocable lines of credit from fi-
nancial institutions rated not lower

than the second highest credit rating
category by an NRSRO.

Credit derivative contract means a de-
rivative contract that transfers credit
risk.

Credit risk means the risk that the
market value, or estimated fair value
if market value is not available, of an
obligation will decline as a result of de-
terioration in creditworthiness.

Derivative contract means generally a
financial contract the value of which is
derived from the values of one or more
underlying assets, reference rates, or
indices of asset values, or credit-re-
lated events. Derivative contracts in-
clude interest rate, foreign exchange
rate, equity, precious metals, com-
modity, and credit contracts, and any
other instruments that pose similar
risks.

Exchange rate contracts include cross-
currency interest-rate swaps, forward
foreign exchange rate contracts, cur-
rency options purchased, and any simi-
lar instruments that give rise to simi-
lar risks.

General allowance for losses means an
allowance established by a Bank in ac-
cordance with GAAP for losses, but
which does not include any amounts
held against specific assets of the
Bank.

Government Sponsored Enterprise, or
GSE, means a United States Govern-
ment-sponsored agency or instrumen-
tality originally established or char-
tered to serve public purposes specified
by the United States Congress, but
whose obligations are not obligations
of the United States and are not guar-
anteed by the United States.

Interest rate contracts include, single
currency interest-rate swaps, basis
swaps, forward rate agreements, inter-
est-rate options, and any similar in-
strument that gives rise to similar
risks, including when-issued securities.

Investment grade means:

(1) A credit quality rating in one of
the four highest credit rating cat-
egories by an NRSRO and not below
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the fourth highest rating category by
any NRSRO; or

(2) If there is no credit quality rating
by an NRSRO, a determination by a
Bank that the issuer, asset or instru-
ment is the credit equivalent of invest-
ment grade using credit rating stand-
ards available from an NRSRO or other
similar standards.

Market risk means the risk that the
market value, or estimated fair value
if market value is not available, of a
Bank’s portfolio will decline as a result
of changes in interest rates, foreign ex-
change rates, equity and commodity
prices.

Marketable means, with respect to an
asset, that the asset can be sold with
reasonable promptness at a price that
corresponds reasonably to its fair
value.

Market value at risk is the loss in the
market value of a Bank’s portfolio
measured from a base line case, where
the loss is estimated in accordance
with §932.5 of this chapter.

Minimum investment means the min-
imum amount of Class A and/or Class B
stock that a member is required to own
in order to be a member of a Bank and
in order to obtain advances and to en-
gage in other business activities with
the Bank in accordance with §931.3 of
this chapter.

Operations risk means the risk of an
unexpected loss to a Bank resulting
from human error, fraud, unenforce-
ability of legal contracts, or defi-
ciencies in internal controls or infor-
mation systems.

Permanent capital means the retained
earnings of a Bank, determined in ac-
cordance with GAAP, plus the amount
paid-in for the Bank’s Class B stock.

Redeem or Redemption means the ac-
quisition by a Bank of its outstanding
Class A or Class B stock at par value
following the expiration of the six-
month or five-year statutory redemp-
tion period, respectively, for the stock.

Regulatory risk-based capital require-
ment means the amount of permanent
capital that a Bank is required to
maintain in accordance with §932.3 of
this chapter.

Regulatory total capital requirement
means the amount of total capital that
a Bank is required to maintain in ac-
cordance with §932.2 of this chapter.

10
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Repurchase means the acquisition by
a Bank of excess stock prior to the ex-
piration of the six-month or five-year
statutory redemption period for the
stock.

Repurchase agreement means an agree-
ment between a seller and a buyer
whereby the seller agrees to repurchase
a security or similar securities at an
agreed upon price, with or without a
stated time for repurchase.

Sales of federal funds subject to a con-
tinuing contract means an overnight
federal funds loan that is automati-
cally renewed each day unless termi-
nated by either the lender or the bor-
rower.

Total assets means the total assets of
a Bank, as determined in accordance
with GAAP.

Total capital of a Bank means the
sum of permanent capital, the amounts
paid-in for Class A stock, the amount
of any general allowance for losses, and
the amount of other instruments iden-
tified in a Bank’s capital plan that the
Finance Board has determined to be
available to absorb losses incurred by
such Bank.

Walkaway clause means a provision in
a bilateral netting contract that per-
mits a nondefaulting counterparty to
make a lower payment than it would
make otherwise under the bilateral
netting contract, or no payment at all,
to a defaulter or the estate of a de-
faulter, even if the defaulter or the es-
tate of the defaulter is a net creditor
under the bilateral netting contract.

[66 FR 8310, Jan. 30, 2001, as amended at 66
FR 54107, Oct. 26, 2001; 66 FR 66728, Dec. 27,
2001; 67 FR 12849, Mar. 20, 2002; 71 FR 78051,
Dec. 28, 2006]

PART 932—FEDERAL HOME LOAN
BANK CAPITAL REQUIREMENTS

Sec.
932.1
932.2
932.3
932.4
932.5
932.6
932.7

Risk management.

Total capital requirement.

Risk-based capital requirement.

Credit risk capital requirement.

Market risk capital requirement.

Operations risk capital requirement.

Reporting requirements.

932.8 Minimum liquidity requirements.

932.9 Limits on unsecured extensions of
credit to one counterparty or affiliated
counterparties; reporting requirements
for total extensions of credit to one
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counterparty or affiliated counterpar-
ties.

AUTHORITY: 12 U.S.C. 1426, 1440, 1443, 1446,
4513, 4526.

SOURCE: 66 FR 8310, Jan. 30, 2001, unless
otherwise noted.

§932.1 Risk management.

Before its new capital plan may take
effect, each Bank shall obtain the ap-
proval of the Finance Board for the in-
ternal market risk model or the inter-
nal cash flow model used to calculate
the market risk component of its risk-
based capital requirement, and for the
risk assessment procedures and con-
trols (whether established as part of its
risk management policy or otherwise)
to be used to manage its credit, mar-
ket, and operations risks.

§932.2 Total capital requirement.

Each Bank shall maintain at all
times:

(a) Total capital in an amount at
least equal to 4.0 percent of the Bank’s
total assets; and

(b) A leverage ratio of total capital
to total assets of at least 5.0 percent of
the Bank’s total assets. For purposes of
determining the leverage ratio, total
capital shall be computed by multi-
plying the Bank’s permanent capital
by 1.6 and adding to this product all
other components of total capital.

[76 FR 11674, Mar. 3, 2011]

§932.3 Risk-based capital requirement.

Each Bank shall maintain at all
times permanent capital in an amount
at least equal to the sum of its credit
risk capital requirement, its market
risk capital requirement, and its oper-
ations risk capital requirement, cal-
culated in accordance with §§932.4, 932.5
and 932.6, respectively.

[76 FR 11674, Mar. 3, 2011]

§932.4 Credit risk capital
ment.

require-

(a) General requirement. Each Bank’s
credit risk capital requirement shall be
equal to the sum of the Bank’s credit
risk capital charges for all assets, off-
balance sheet items and derivative con-
tracts.

(b) Credit risk capital charge for assets.
Except as provided in paragraph (i) of
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this section, each Bank’s credit risk
capital charge for an asset shall be
equal to the book value of the asset
multiplied by the credit risk percent-
age requirement assigned to that asset
pursuant to paragraph (e)(2) of this sec-
tion.

(c) Credit risk capital charge for off-bal-
ance sheet items. Each Bank’s credit
risk capital charge for an off-balance
sheet item shall be equal to the credit
equivalent amount of such item, as de-
termined pursuant to paragraph (f) of
this section multiplied by the credit
risk percentage requirement assigned
to that item pursuant to paragraph
(e)(2) of this section, except that the
credit risk percentage requirement ap-
plied to the credit equivalent amount
for a stand-by letter of credit shall be
that for an advance with the same re-
maining maturity as that stand-by let-
ter of credit.

(d) Credit risk capital charge for deriva-
tive contracts—(1) Derivative contracts
with non-member counterparties. Except
as provided in paragraph (j) of this sec-
tion, each Bank’s credit risk capital
charge for a specific derivative con-
tract entered into between a Bank and
a non-member institution shall equal
the sum of :

(i) The current credit exposure for
the derivative contract, calculated in
accordance with paragraph (g) or (h) of
this section, as applicable, multiplied
by the credit risk percentage require-
ment assigned to that derivative con-
tract pursuant to paragraph (e)(2) of
this section, provided that:

(A) The remaining maturity of the
derivative contract shall be deemed to
be less than one year for the purpose of
applying Table 1.1 or 1.3 of this part;
and

(B) Any collateral held against an ex-
posure from the derivative contract
shall be applied to reduce the portion
of the credit risk capital charge cor-
responding to the current credit expo-
sure in accordance with the require-
ments of paragraph (e)(2)(ii)(B) of this
section; plus

(ii) The potential future credit expo-
sure for the derivative contract cal-
culated in accordance with paragraph
(g) or (h) of this section, as applicable,
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multiplied by the credit risk percent-
age requirement assigned to that deriv-
ative contract pursuant to paragraph
(e)(2) of this section, where the actual
remaining maturity of the derivative
contract is used to apply Table 1.1 or
Table 1.3 of this part.

(2) Derivative contracts with a member.
Except as provided in paragraph (j) of
this section, the credit risk capital
charge for any derivative contract en-
tered into between a Bank and one of
its member institutions shall be cal-
culated in accordance with paragraph
(d)A) of this section. However, the
credit risk percentage requirements
used in the calculations shall be found
in Table 1.1 of this part, which sets
forth the credit risk percentage re-
quirements for advances.

(e) Determination of credit risk percent-
age requirements—(1) Finance Board de-
termination of credit risk percentage re-
quirements. The Finance Board shall de-
termine, and update periodically, the
credit risk percentage requirements set
forth in Tables 1.1 through 1.4 of this
part applicable to a Bank’s assets, off-
balance sheet items, and derivative
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plicable credit risk percentage require-
ment for an asset, off-balance sheet
item or derivative contract shall be
used to calculate the credit risk cap-
ital charge for such asset, item, or de-
rivative contract in accordance with
paragraphs (b), (¢) or (d) of this section
respectively. The relevant categories
and credit risk percentage require-
ments are provided in the following Ta-
bles 1.1 through 1.4 of this part:

TABLE 1.1—REQUIREMENT FOR ADVANCES

Percentage
applicable
to advances

Type of advances

Advances with:

Remaining maturity <4 years ..........cccccce.. 0.07
Remaining maturity >4 years to 7 years .... 0.20
Remaining maturity >7 years to 10 years .. 0.30
Remaining maturity >10 years ................... 0.35
TABLE 1.2—REQUIREMENT FOR RATED
RESIDENTIAL MORTGAGE ASSETS
Percentage
applicable
Type of residential mortgage asset to residen-
tial mort-

gage assets

Highest Investment Grade ... 0.37
contracts. X X . . Second Highest Investment Grade 0.60
(2) Bank determination of credit risk  Third Highest Investment Grade ... 0.86
percentage requirements. (i) Each Bank :;OuDﬁh H'thsg'";/esgn‘lf"' Glfade R 1.20
: . : _ owngraded to Below Investment Grade
shall dete.rmlne the crec}lt risk percent After Acquisition By Bank:
age requirement applicable to each Highest Below Investment Grade .. 2.40
asset, each off-balance sheet item and Second Highest Below Investment Grade 4.80
i i i i fyri All Other Below Investment Grade ............ 34.00
efl'Ch derivative Conipra'c; b.y 191,erijtllfylln1g Subordinated Classes of Mortgage Assets
the category set fort in able o Highest Investment Grade ............. 0.37
Table 1.2, Table 1.3 or Table 1.4 of this Second Highest Investment Grade 0.60
part to which the asset, item or deriva- lh'fﬂhH:ghﬁs‘ lnl"es‘r;‘e”t tGéadl; - l-ig
: : : : : oul ighest Investment Grade .. X
tive belongs, glven‘, if apphcable, its If Downgraded to Below Investment Grade
demonstrated credit rating and re- After Acquisition By Bank:
maining maturity (as determined in Highest Below Investment Grade .............. 13.00
3 i3 Second Highest Below Investment Grade 34.00
a,ccordance“ . with p.a,ragra.phs (e)(2)(ii) All Other Below Investment Grade ............ 100.00
and (e)(2)(iii) of this section). The ap-
TABLE 1.3—REQUIREMENT FOR RATED ASSETS OR RATED ITEMS OTHER THAN ADVANCES OR
RESIDENTIAL MORTGAGE ASSETS
[Based on remaining maturity]
Applicable percentage
>1yrto3 >3 yrs to >7 yrs to 10
<1 year yrs 7yrs yrs >10 yrs
U.S. Government Securities ............cccccevcviviciciinicenns 0.00 0.00 0.00 0.00 0.00
Highest Investment Grade 0.15 0.40 0.90 1.40 2.20
Second Highest Investment Grade 0.20 0.45 1.00 1.45 2.30
Third Highest Investment Grade ... . 0.70 1.10 1.60 2.05 2.95
Fourth Highest Investment Grade .. . 2.50 3.70 4.45 5.50 7.05
If Downgraded Below Investment Grade After Acquisi-
tion by Bank:
Highest Below Investment Grade ................... 10.00 13.00 13.00 13.00 13.00
Second Highest Below Investment Grade ..... 26.00 34.00 34.00 34.00 34.00
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TABLE 1.3—REQUIREMENT FOR RATED ASSETS OR RATED ITEMS OTHER THAN ADVANCES OR
RESIDENTIAL MORTGAGE ASSETS—Continued
[Based on remaining maturity]

Applicable percentage

>1yrto3 >3 yrs to >7 yrs to 10
<1 year yrs 7yrs yrs >10 yrs
All Other e 100.00 100.00 100.00 100.00 100.00

TABLE 1.4—REQUIREMENT FOR UNRATED

ASSETS
Type of unrated asset "ﬁ;ﬁgﬁ?ﬁ;
Cash .......... 0.00
Premises, Plant, and Equipment 8.00
Investments Under § 940.3(e) & (f) 8.00

(ii) When determining the applicable
credit risk percentage requirement
from Tables 1.2 or 1.3 of this part, each
Bank shall apply the following criteria:

(A) For assets or items that are rated
directly by an NRSRO, the credit rat-
ing shall be the NRSRO’s credit rating
for the asset or item as determined in
accordance with paragraph (e)(2)(iii) of
this section.

(B) When using Table 1.3 of this part,
for an asset, off-balance sheet item, or
derivative contract that is not rated
directly by an NRSRO, but for which
an NRSRO rating has been assigned to
any corresponding obligor
counterparty, third party guarantor, or
collateral backing the asset, item, or
derivative, the credit rating that shall
apply to the asset, item, or derivative,
or portion of the asset, item, or deriva-
tive so guaranteed or collateralized,
shall be the credit rating corresponding
to such obligor counterparty, third
party guarantor, or underlying collat-
eral, as determined in accordance with
paragraph (e)(2)(iii) of this section. If
there are multiple obligor counterpar-
ties, third party guarantors, or collat-
eral instruments backing an asset,
item, or derivative not rated directly
by an NRSRO, or any specific portion
thereof, then the credit rating that
shall apply to that asset, item, or de-
rivative or specific portion thereof,
shall be the highest credit rating
among such obligor counterparties,
third party guarantors, or collateral
instruments, as determined in accord-
ance with paragraph (e)(2)(iii) of this
section. Assets, items or derivatives
shall be deemed to be backed by collat-

eral for purposes of this paragraph if
the collateral is:

(I) Actually held by the Bank or an
independent, third-party custodian, or,
if permitted under the Bank’s collat-
eral agreement with such party, by the
Bank’s member or an affiliate of that
member where the term ‘‘affiliate’ has
the same meaning as in §950.1 of this
chapter;

(2) Legally available to absorb losses;

(3) Of a readily determinable value at
which it can be liquidated by the Bank;

(4) Held in accordance with the provi-
sions of the Bank’s member products
policy established pursuant to §917.4 of
this chapter; and

(5) Subject to an appropriate dis-
count to protect against price decline
during the holding period, as well as
the costs likely to be incurred in the
liquidation of the collateral.

(C) When using Table 1.3 of this part,
for an asset with a short-term credit
rating from a given NRSRO, the credit
risk percentage requirement shall be
based on the remaining maturity of the
asset and the long-term credit rating
provided for the issuer of the asset by
the same NRSRO. Should the issuer of
the short-term asset not have a long-
term credit rating, the long-term
equivalent rating shall be determined
as follows:

(I) The highest short-term credit rat-
ing shall be equivalent to the third
highest long-term rating;

(2) The second highest short-term
rating shall be equivalent to the fourth
highest long-term rating;

(3) The third highest short-term rat-
ing shall be equivalent to the fourth
highest long-term rating; and

(4) If the short-term rating is down-
graded to below investment grade after
acquisition by the Bank, the short-
term rating shall be equivalent to the
second highest below investment grade
long-term rating.
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(D) For residential mortgage assets
and other assets or items, or relevant
portion of an asset or item, that do not
meet the requirements of paragraphs
(e)(2)(I1)(A), (e)2)I1)(B) or (e)(2)(1i)(C)
of this section, and are not identified
in Tables 1.1 or Table 1.4 of this part,
each Bank shall determine its own
credit rating for such assets or items,
or relevant portion thereof, using cred-
it rating standards available from an
NRSRO or other similar standards.
This credit rating, as determined by
the Bank, shall be used to identify the
applicable credit risk percentage re-
quirement under Table 1.2 of this part
for residential mortgage assets, or
under Table 1.3 of this part for all
other assets or items.

(E) The credit risk percentage re-
quirement for mortgage assets that are
acquired member assets described in
§955.2 of this chapter shall be assigned
from Table 1.2 of this part based on the
rating of those assets after taking into
account any credit enhancement re-
quired by §955.3 of this chapter. Should
a Bank further enhance a pool of loans
through the purchase of insurance or
by some other means, the credit risk
percentage requirement shall be based
on the rating of such pool after the
supplemental credit enhancement, ex-
cept that the Finance Board retains
the right to adjust the credit capital
charge to account for any deficiencies
with the supplemental enhancement on
a case-by-case basis.

(iii) In determining the credit ratings
under paragraph (e)(2)(i)(A),
(e)(2)(i1)(B) and (e)(2)(ii)(C) of this sec-
tion, each Bank shall apply the fol-
lowing criteria:

(A) The most recent credit rating
from a given NRSRO shall be consid-
ered. If only one NRSRO has rated an
asset or item, that NRSRO’s rating
shall be used. If an asset or item has
received credit ratings from more than
one NRSRO, the lowest credit rating
from among those NRSROs shall be
used.

(B) Where a credit rating has a modi-
fier (e.g., A-1 + for short-term ratings
and A + or A— for long-term ratings)
the credit rating is deemed to be the
credit rating without the modifier (e.g.,
A-1+=A-1land A + or A= A);
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(f) Calculation of credit equivalent
amount for off-balance sheet items—(1)
General requirement. The credit equiva-
lent amount for an off-balance sheet
item shall be determined by a Finance
Board approved model or shall be equal
to the face amount of the instrument
multiplied by the credit conversion
factor assigned to such risk category of
instruments, subject to the exceptions
in paragraph (f)(2) of this section, pro-
vided in the following Table 2 of this
part:

TABLE 2—CREDIT CONVERSION FACTORS FOR
OFF-BALANCE SHEET ITEMS

Credit conver-
Instrument sion factor
(In percent)
Asset sales with recourse where the credit
risk remains with the Bank ........................ 100
Commitments to make advances subject to
certain drawdown.
Commitments to acquire loans subject to
certain drawdown.
Standby letters of credit ... 50
Other commitments with original maturity of
over one year.
Other commitments with original maturity of
ONe year or less .......ccovevreneiiiciniciiens 20

(2) Exceptions. The credit conversion
factor shall be zero for Other Commit-
ments With Original Maturity of Over
One Year and Other Commitments
With Original Maturity of One Year or
Less, for which credit conversion fac-
tors of 50 percent or 20 percent would
otherwise apply, that are uncondition-
ally cancelable, or that effectively pro-
vide for automatic cancellation, due to
the deterioration in a borrower’s cred-
itworthiness, at any time by the Bank
without prior notice.

(g) Calculation of current and potential
future credit exposures for single deriva-
tive contracts—(1) Current credit expo-
sure. The current credit exposure for a
derivative contract that is not subject
to a qualifying bilateral netting con-
tract described in paragraph (h)(3) of
this section shall be:

(i) If the mark-to-market value of
the contract is positive, the mark-to-
market value of the contract; or

(ii) If the mark-to-market value of
the contract is zero or negative, zero.

(2) Potential future credit exposure. (1)
The potential future credit exposure
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for a single derivative contract, includ-
ing a derivative contract with a nega-
tive mark-to-market value, shall be
calculated using an internal model ap-
proved by the Finance Board or, in the
alternative, by multiplying the effec-
tive notional amount of the derivative

§932.4

contract by one of the assigned credit
conversion factors, modified as may be
required by paragraph (g)(2)(ii) of this
section, for the appropriate category as
provided in the following Table 3 of
this part:

TABLE 3—CREDIT CONVERSION FACTORS FOR POTENTIAL FUTURE CREDIT EXPOSURE DERIVATIVE

CONTRACTS
[In percent]

Foreign Precious
Residual maturity Interest rate exchange Equity metals ex- Omgéiggrsn'

and gold cept gold
One year or less . 0 1 6 7 10
Over 1 year to five years .......cccocveneiiiiiinciinennnns 5 5 8 7 12
Over five years .. 1.5 7.5 10 8 15

(ii) In applying the credit conversion
factors in Table 3 of this part the fol-
lowing modifications shall be made:

(A) For derivative contracts with
multiple exchanges of principal, the
conversion factors are multiplied by
the number of remaining payments in
the derivative contract; and

(B) For derivative contracts that
automatically reset to zero value fol-
lowing a payment, the residual matu-
rity equals the time until the next pay-
ment; however, interest rate contracts
with remaining maturities of greater
than one year shall be subject to a
minimum conversion factor of 0.5 per-
cent.

(iii) If a Bank uses an internal model
to determine the potential future cred-
it exposure for a particular type of de-
rivative contract, the Bank shall use
the same model for all other similar
types of contracts. However, the Bank
may use an internal model for one type
of derivative contract and Table 3 of
this part for another type of derivative
contract.

(iv) Forwards, swaps, purchased op-
tions and similar derivative contracts
not included in the Interest Rate, For-
eign Exchange and Gold, Equity, or
Precious Metals Except Gold cat-
egories shall be treated as other com-
modities contracts when determining
potential future credit exposures using
Table 3 of this part.

(v) If a Bank uses Table 3 of this part
to determine the potential future cred-
it exposures for credit derivative con-
tracts, the credit conversion factors
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provided in Table 3 for equity contracts
shall also apply to the credit derivative
contracts entered into with investment
grade counterparties. If the
counterparty is downgraded to below
investment grade, the credit conver-
sion factor provided in Table 3 of this
part for other commodity contracts
shall apply.

(h) Calculation of current and potential
future credit exposures for multiple deriv-
ative contracts subject to a qualifying bi-
lateral netting contract—(1) Current cred-
it exposure. The current credit exposure
for multiple derivative contracts exe-
cuted with a single counterparty and
subject to a qualifying bilateral net-
ting contract described in paragraph
(h)(3) of this section, shall be -cal-
culated on a net basis and shall equal:

(i) The net sum of all positive and
negative mark-to-market values of the
individual derivative contracts subject
to a qualifying bilateral netting con-
tract, if the net sum of the mark-to-
market values is positive; or

(ii) Zero, if the net sum of the mark-
to-market values is zero or negative.

(2) Potential future credit exposure. The
potential future credit exposure for
each individual derivative contract
from among a group of derivative con-
tracts that are executed with a single
counterparty and subject to a quali-
fying bilateral netting contract de-
scribed in paragraph (h)(3) of this sec-
tion shall be calculated as follows:

Anet = 0.4 X Agross + (0.6 X NGR X Agross),

where:
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(i) A,e is the potential future credit
exposure for an individual derivative
contract subject to the qualifying bi-
lateral netting contract;

(ii) Agross is the gross potential future
credit exposure, i.e., the potential fu-
ture credit exposure for the individual
derivative contract, calculated in ac-
cordance with paragraph (g)(2) of this
section but without regard to the fact
that the contract is subject to the
qualifying bilateral netting contract;

(iii) NGR is the net to gross ratio,
i.e., the ratio of the net current credit
exposure of all the derivative contracts
subject to the qualifying bilateral net-
ting contract, calculated in accordance
with paragraph (h)(1) of this section, to
the gross current credit exposure; and

(iv) The gross current credit exposure
is the sum of the positive current cred-
it exposures of all the individual deriv-
ative contracts subject to the quali-
fying bilateral netting contract, cal-
culated in accordance with paragraph
(2)(1) of this section but without regard
to the fact that the contract is subject
to the qualifying bilateral netting con-
tract.

3) Qualifying bilateral netting con-
tract. A bilateral netting contract shall
be considered a qualifying bilateral
netting contract if the following condi-
tions are met:

(i) The netting contract is in writing;

(ii) The netting contract is not sub-
ject to a walkaway clause;

(iii) The netting contract provides
that the Bank would have a single
legal claim or obligation either to re-
ceive or to pay only the net amount of
the sum of the positive and negative
mark-to-market values on the indi-
vidual derivative contracts covered by
the netting contract in the event that
a counterparty, or a counterparty to
whom the netting contract has been as-
signed, fails to perform due to default,
insolvency, bankruptcy, or other simi-
lar circumstance;

(iv) The Bank obtains a written and
reasoned legal opinion that represents,
with a high degree of certainty, that in
the event of a legal challenge, includ-
ing one resulting from default, insol-
vency, bankruptcy, or similar -cir-
cumstances, the relevant court and ad-
ministrative authorities would find the
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Bank’s exposure to be the net amount
under:

(A) The law of the jurisdiction by
which the counterparty is chartered or
the equivalent location in the case of
non-corporate entities, and if a branch
of the counterparty is involved, then
also under the law of the jurisdiction
in which the branch is located;

(B) The law of the jurisdiction that
governs the individual derivative con-
tracts covered by the netting contract;
and

(C) The law of the jurisdiction that
governs the netting contract;

(v) The Bank establishes and main-
tains procedures to monitor possible
changes in relevant law and to ensure
that the netting contract continues to
satisfy the requirements of this sec-
tion; and

(vi) The Bank maintains in its files
documentation adequate to support the
netting of a derivative contract.

(i) Credit risk capital charge for assets
hedged with credit derivatives—(1) Credit
derivatives with a remaining maturity of
one year or more. The credit risk capital
charge for an asset that is hedged with
a credit derivative that has a remain-
ing maturity of one year or more may
be reduced only in accordance with
paragraph (i)(3) or (i)(4) of this section
and only if the credit derivative pro-
vides substantial protection against
credit losses.

(2) Credit derivatives with a remaining
maturity of less than one year. The cred-
it risk capital charge for an asset that
is hedged with a credit derivative that
has a remaining maturity of less than
one year may be reduced only in ac-
cordance with paragraph (i)(3) of this
section and only if the remaining ma-
turity on the credit derivative is iden-
tical to or exceeds the remaining ma-
turity of the hedged asset and the cred-
it derivative provides substantial pro-
tection against credit losses.

(3) Capital charge reduced to zero. The
credit risk capital charge for an asset
shall be zero if a credit derivative is
used to hedge the credit risk on that
asset in accordance with paragraph
(i)(1) or (1)(2) of this section, provided
that:

(i) The remaining maturity for the
credit derivative used for the hedge is
identical to or exceeds the remaining
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maturity for the hedged asset, and ei-
ther:

(A) The asset referenced in the credit
derivative is identical to the hedged
asset; or

(B) The asset referenced in the credit
derivative is different from the hedged
asset, but only if the asset referenced
in the credit derivative and the hedged
asset have been issued by the same ob-
ligor, the asset referenced in the credit
derivative ranks pari passu to or more
junior than the hedged asset and has
the same maturity as the hedged asset,
and cross-default clauses apply; and

(ii) The credit risk capital charge for
the credit derivative contract cal-
culated pursuant to paragraph (d) of
this section is still applied.

(4) Capital charge reduction in certain
other cases. The credit risk capital
charge for an asset hedged with a cred-
it derivative in accordance with para-
graph (i)(1) of this section shall equal
the sum of the credit risk capital
charges for the hedged and unhedged
portion of the asset provided that:

(i) The remaining maturity for the
credit derivative is less than the re-
maining maturity for the hedged asset
and either:

(A) The asset referenced in the credit
derivative is identical to the hedged
asset; or

(B) The asset referenced in the credit
derivative is different from the hedged
asset, but only if the asset referenced
in the credit derivative and the hedged
asset have been issued by the same ob-
ligor, the asset referenced in the credit
derivative ranks pari passu to or more
junior than the hedged asset and has
the same maturity as the hedged asset,
and cross-default clauses apply; and

(ii) The credit risk capital charge for
the unhedged portion of the asset
equals:

(A) The credit risk capital charge for
the hedged asset, calculated as the
book value of the hedged asset multi-
plied by the hedged asset’s credit risk
percentage requirement assigned pur-
suant to paragraph (e)(2) of this section
where the appropriate credit rating is
that for the hedged asset and the ap-
propriate maturity is the remaining
maturity of the hedged asset; minus

(B) The credit risk capital charge for
the hedged asset, calculated as the
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book value of the hedged asset multi-
plied by the hedged asset’s credit risk
percentage requirement assigned pur-
suant to paragraph (e)(2) of this section
where the appropriate credit rating is
that for the hedged asset but the ap-
propriate maturity is deemed to be the
remaining maturity of the credit deriv-
ative; and

(iii) The credit risk capital charge for
the hedged portion of the asset is equal
to the credit risk capital charge for the
credit derivative, calculated in accord-
ance with paragraph (d) of this section.

(j) Zero Credit risk capital charge for
certain derivative contracts. The credit
risk capital charge for the following
derivative contracts shall be zero:

(1) A foreign exchange rate contract
with an original maturity of 14 cal-
endar days or less (gold contracts do
not qualify for this exception); and

(2) A derivative contract that is trad-
ed on an organized exchange requiring
the daily payment of any variations in
the market value of the contract.

(k) Date of calculations. Unless other-
wise directed by the Finance Board,
each Bank shall perform all calcula-
tions required by this section using the
assets, off-balance sheet items, and de-
rivative contracts held by the Bank,
and, if applicable, the values or credit
ratings of such assets, items, or deriva-
tives as of the close of business of the
last business day of the month for
which the credit risk capital charge is
being calculated.

[66 FR 8310, Jan. 30, 2001, as amended at 66
FR 54108, Oct. 26, 2001]

§932.5 Market risk capital require-
ment.

(a) General requirement. (1) Each
Bank’s market risk capital require-
ment shall equal the sum of:

(i) The market value of the Bank’s
portfolio at risk from movements in in-
terest rates, foreign exchange rates,
commodity prices, and equity prices
that could occur during periods of mar-
ket stress, where the market value of
the Bank’s portfolio at risk is deter-
mined using an internal market risk
model that fulfills the requirements of
paragraph (b) of this section and that
has been approved by the Finance
Board; and
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(ii) The amount, if any, by which the
Bank’s current market value of total
capital is less than 85 percent of the
Bank’s book value of total capital,
where:

(A) The current market value of the
total capital is calculated by the Bank
using the internal market risk model
approved by the Finance Board under
paragraph (d) of this section; and

(B) The book value of total capital is
the same as the amount of total capital
reported by the Bank to the Finance
Board under §932.7 of this part.

(2) A Bank may substitute an inter-
nal cash flow model to derive a market
risk capital requirement in place of
that calculated using an internal mar-
ket risk model under paragraph (a)(1)
of this section, provided that:

(i) The Bank obtains Finance Board
approval of the internal cash flow
model and of the assumptions to be ap-
plied to the model; and

(ii) The Bank demonstrates to the Fi-
nance Board that the internal cash
flow model subjects the Bank’s assets
and liabilities, off-balance sheet items
and derivative contracts, including re-
lated options, to a comparable degree
of stress for such factors as will be re-
quired for an internal market risk
model.

(b) Measurement of market value at risk
under a Bank’s internal market risk
model. (1) Except as provided under
paragraph (a)(2) of this section, each
Bank shall use an internal market risk
model that estimates the market value
of the Bank’s assets and liabilities, off-
balance sheet items, and derivative
contracts, including any related op-
tions, and measures the market value
of the Bank’s portfolio at risk of its as-
sets and liabilities, off-balance sheet
items, and derivative contracts, includ-
ing related options, from all sources of
the Bank’s market risks, except that
the Bank’s model need only incor-
porate those risks that are material.

(2) The Bank’s internal market risk
model may use any generally accepted
measurement technique, such as vari-
ance-covariance models, historical sim-
ulations, or Monte Carlo simulations,
for estimating the market value of the
Bank’s portfolio at risk, provided that
any measurement technique used must
cover the Bank’s material risks.
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(3) The measures of the market value
of the Bank’s portfolio at risk shall in-
clude the risks arising from the non-
linear price characteristics of options
and the sensitivity of the market value
of options to changes in the volatility
of the options’ underlying rates or
prices.

(4) The Bank’s internal market risk
model shall use interest rate and mar-
ket price scenarios for estimating the
market value of the Bank’s portfolio at
risk, but at a minimum:

(i) The Bank’s internal market risk
model shall provide an estimate of the
market value of the Bank’s portfolio at
risk such that the probability of a loss
greater than that estimated shall be no
more than one percent;

(ii) The Bank’s internal market risk
model shall incorporate scenarios that
reflect changes in interest rates, inter-
est rate volatility, and shape of the
yield curve, and changes in market
prices, equivalent to those that have
been observed over 120-business day pe-
riods of market stress. For interest
rates, the relevant historical observa-
tions should be drawn from the period
that starts at the end of the previous
month and goes back to the beginning
of 1978;

(iii) The total number of, and specific
historical observations identified by
the Bank as, stress scenarios shall be:

(A) Satisfactory to the Finance
Board;

(B) Representative of the periods of
the greatest potential market stress
given the Bank’s portfolio, and

(C) Comprehensive given the mod-
eling capabilities available to the
Bank; and

(iv) The measure of the market value
of the Bank’s portfolio at risk may in-
corporate empirical correlations
among interest rates.

(5) For any consolidated obligations
denominated in a currency other than
U.S. Dollars or linked to equity or
commodity prices, each Bank shall, in
addition to fulfilling the criteria of
paragraph (b)(4) of this section, cal-
culate an estimate of the market value
of its portfolio at risk due to the mate-
rial foreign exchange, equity price or
commodity price risk, such that, at a
minimum:
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(i) The probability of a loss greater
than that estimated shall not exceed
one percent;

(ii) The scenarios reflect changes in
foreign exchange, equity, or com-
modity market prices that have been
observed over 120-business day periods
of market stress, as determined using
historical data that is from an appro-
priate period; and

(iii) The total number of, and specific
historical observations identified by
the Bank as, stress scenarios shall be:

(A) Satisfactory to the Finance
Board;

(B) Representative of the periods of
greatest potential stress given the
Bank’s portfolio; and

(C) Comprehensive given the mod-
eling capabilities available to the
Bank; and

(iv) The measure of the market value
of the Bank’s portfolio at risk may in-
corporate empirical correlations with-
in or among foreign exchange rates, eq-
uity prices, or commodity prices.

(c) Independent validation of Bank in-
ternal market risk model or internal cash
flow model. (1) Each Bank shall conduct
an independent validation of its inter-
nal market risk model or internal cash
flow model within the Bank that is car-
ried out by personnel not reporting to
the business line responsible for con-
ducting business transactions for the
Bank. Alternatively, the Bank may ob-
tain independent validation by an out-
side party qualified to make such de-
terminations. Validations shall be done
on an annual basis, or more frequently
as required by the Finance Board.

(2) The results of such independent
validations shall be reviewed by the
Bank’s board of directors and provided
promptly to the Finance Board.

(d) Finance Board approval of Bank in-
ternal market risk model or internal cash
flow model. Each Bank shall obtain Fi-
nance Board approval of an internal
market risk model or an internal cash
flow model, including subsequent ma-
terial adjustments to the model made
by the Bank, prior to the use of any
model. Each Bank shall make such ad-
justments to its model as may be di-
rected by the Finance Board.

(e) Date of calculations. Unless other-
wise directed by the Finance Board,
each Bank shall perform any calcula-
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tions or estimates required under this
section using the assets and liabilities,
off-balance sheet items, and derivative
contracts held by the Bank, and if ap-
plicable, the values of any such hold-
ings, as of the close of business of the
last business day of the month for
which the market risk capital require-
ment is being calculated.

§932.6 Operations risk capital require-
ment.

(a) General requirement. Except as au-
thorized under paragraph (b) of this
section, each Bank’s operations risk
capital requirement shall at all times
equal 30 percent of the sum of the
Bank’s credit risk capital requirement
and market risk capital requirement.

(b) Alternative requirements. With the
approval of the Finance Board, each
Bank may have an operations risk cap-
ital requirement equal to less than 30
percent but no less than 10 percent of
the sum of the Bank’s credit risk cap-
ital requirement and market risk cap-
ital requirement if:

(1) The Bank provides an alternative
methodology for assessing and quanti-
fying an operations risk capital re-
quirement; or

(2) The Bank obtains insurance to
cover operations risk from an insurer
rated at least the second highest in-
vestment grade credit rating by an
NRSRO.

§932.7 Reporting requirements.

Each Bank shall report to the Fi-
nance Board by the 15th business day of
each month its risk-based capital re-
quirement by component amounts, and
its actual total capital amount and
permanent capital amount, calculated
as of the close of business of the last
business day of the preceding month,
or more frequently, as may be required
by the Finance Board.

§932.8 Minimum
ments.

liquidity require-

In addition to meeting the deposit li-
quidity requirements contained in
§965.3 of this chapter, each Bank shall
hold contingency liquidity in an
amount sufficient to enable the Bank
to meet its liquidity needs, which
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shall, at a minimum, cover five busi-
ness days of inability to access the con-
solidated obligation debt markets. An
asset that has been pledged under a re-
purchase agreement cannot be used to
satisfy minimum liquidity require-
ments.

§932.9 Limits on unsecured extensions
of credit to one counterparty or af-
filiated counterparties; reporting
requirements for total extensions of
credit to one counterparty or affili-
ated counterparties.

(a) Unsecured extensions of credit to a
single counterparty. A Bank shall not
extend unsecured credit to any single
counterparty (other than a GSE) in an
amount that would exceed the limits of
this paragraph. A Bank shall not ex-
tend unsecured credit to a GSE in an
amount that would exceed the limits
set forth in paragraph (c) of this sec-
tion. If a third-party provides an irrev-
ocable, unconditional guarantee of re-
payment of a credit (or any part there-
of), the third-party guarantor shall be
considered the counterparty for pur-
poses of calculating and applying the
unsecured credit limits of this section
with respect the to guaranteed portion
of the transaction.

(1) Term limits. All unsecured exten-
sions of credit by a Bank to a single
counterparty that arise from the
Bank’s on- and off-balance sheet and
derivative transactions (but excluding
the amount of sales of federal funds
with a maturity of one day or less and
sales of federal funds subject to a con-
tinuing contract) shall not exceed the
product of the maximum capital expo-
sure limit applicable to such
counterparty, as determined in accord-
ance with paragraph (a)(4) of this sec-
tion and Table 4 of this part, multi-
plied by the lesser of:

(i) The Bank’s total capital; or

(ii) The counterparty’s Tier 1 capital,
or if Tier 1 capital is not available,
total capital (as defined by the
counterparty’s principal regulator) or
some similar comparable measure iden-
tified by the Bank.

(2) Owerall limits including sales of
overnight federal funds. All unsecured
extensions of credit by a Bank to a sin-
gle counterparty that arise from the
Bank’s on- and off-balance sheet and
derivative transactions, including the
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amounts of sales of federal funds with
a maturity of one day or less and sales
of federal funds subject to a continuing
contract, shall not exceed twice the
limit calculated pursuant to paragraph
(a)(1) of this section.

(3) Limits for certain obligations issued
by state, local or tribal governmental
agencies. The term limit set forth in
paragraph (a)(1) of this section when
applied to the marketable direct obli-
gations of state, local or tribal govern-
ment unit or agencies that are ac-
quired member assets identified in
§955.2(a)(3) of this chapter or are other-
wise excluded from the prohibition
against investments in whole mort-
gages or whole loan or interests in such
mortgages or loans by §956.3(a)(4)(iii)
of this chapter shall be calculated
based on the Bank’s total capital and
the credit rating assigned to the par-
ticular obligation as determined in ac-
cordance with paragraph (a)(5) of this
section. If a Bank owns series or class-
es of obligations issued by a particular
state, local or tribal government unit
or agency or has extended other forms
of unsecured credit to such entity fall-
ing into different rating categories, the
total amount of unsecured credit ex-
tended by the Bank to that govern-
ment unit or agency shall not exceed
the term limit associated with the
highest-rated obligation issued by the
entity and actually purchased by the
Bank.

(4) Bank determination of applicable
maximum capital exposure limits. (i) Ex-
cept as set forth in paragraph (a)(4)(ii)
or (a)(4)(iii) of this section, the applica-
ble maximum capital exposure limits
are assigned to each counterparty
based upon the long-term credit rating
of the counterparty, as determined in
accordance with paragraph (a)(5) of
this section, and are provided in the
following Table 4 of this part:

TABLE 4—MAXIMUM LIMITS ON UNSECURED EX-
TENSIONS OF CREDIT TO A SINGLE
COUNTERPARTY BY COUNTERPARTY LONG-
TERM CREDIT RATING CATEGORY

Maximum cap-
ital exposure
limit
(in percent)

Long-term credit rating of counterparty cat-
egory

15
14
9

Highest Investment Grade
Second Highest Investment Grade ..
Third Highest Investment Grade
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TABLE 4—MAXIMUM LIMITS ON UNSECURED EX-
TENSIONS OF CREDIT TO A SINGLE
COUNTERPARTY BY COUNTERPARTY LONG-
TERM CREDIT RATING CATEGORY—Continued

Maximum cap-

Long-term credit rating of counterparty cat- ital exposure
egory limit
(in percent)
Fourth Highest Investment Grade ................. 3

Below Investment Grade or Other ................ 1

(ii) If a counterparty does not have a
long-term credit rating but has re-
ceived a short-term credit rating from
an NRSRO, the maximum capital expo-
sure limit applicable to that
counterparty shall be based upon the
short-term credit rating, as determined
in accordance with paragraph (a)(5) of
this section, as follows:

(A) The highest short-term invest-
ment grade credit rating shall cor-
respond to the maximum capital expo-
sure limit provided in Table 4 of this
part for the third highest long-term in-
vestment grade rating;

(B) The second highest short-term in-
vestment grade rating shall correspond
to the maximum capital exposure limit
provided in Table 4 of this part for the
fourth highest long-term investment
grade rating; and

(C) The third highest short-term in-
vestment grade rating shall correspond
to the maximum capital exposure limit
provided in Table 4 of this part for the
fourth highest long-term investment
grade rating.

(iii) If a specific debt obligation
issued by a counterparty receives a
credit rating from an NRSRO that is
lower than the counterparty’s long-
term credit rating, the total amount of
the lower-rated obligation held by the
Bank may not exceed a sub-limit cal-
culated in accordance with paragraph
(a)(1) of this section, except that the
Bank shall use the credit rating associ-
ated with the specific obligation to de-
termine the applicable maximum cap-
ital exposure limit. For purposes of
this paragraph, the credit rating of the
debt obligation shall be determined in
accordance with paragraph (a)() of
this section.

(6) Bank determination of applicable
credit ratings. The following criteria
shall be applied to determine a
counterparty’s credit rating:

§932.9

(i) The counterparty’s most recent
credit rating from a given NRSRO shall
be considered;

(ii) If only one NRSRO has rated the
counterparty, that NRSRO’s rating
shall be used. If a counterparty has re-
ceived credit ratings from more than
one NRSRO, the lowest credit rating
from among those NRSROs shall be
used;

(iii) Where a credit rating has a
modifier, the credit rating is deemed to
be the credit rating without the modi-
fier;

(iv) If a counterparty is placed on a
credit watch for a potential downgrade
by an NRSRO, the credit rating from
that NRSRO at the next lower grade
shall be used; and

(v) If a counterparty is not rated by
an NRSRO, the Bank shall determine
the applicable credit rating by using
credit rating standards available from
an NRSRO or other similar standards.

(b) Unsecured extensions of credit to af-
filiated counterparties—(1) In general.
The total amount of unsecured exten-
sions of credit by a Bank to a group of
affiliated counterparties that arise
from the Bank’s on- and off-balance
sheet and derivative transactions, in-
cluding sales of federal funds with a
maturity of one day or less and sales of
federal funds subject to a continuing
contract, shall not exceed thirty per-
cent of the Bank’s total capital.

(2) Relation to individual limits. The
aggregate limits calculated under this
paragraph shall apply in addition to
the limits on extensions of unsecured
credit to a single counterparty imposed
by paragraph (a) of this section.

(c) Special limits for GSEs—(1) In gen-
eral. Unsecured extensions of credit by
a Bank to a GSE that arise from the
Bank’s on- and off-balance sheet and
derivative transactions, including from
the purchase of any subordinated debt
subject to the sub-limit set forth in
paragraph (c)(2) of this section, from
any sales of federal funds with a matu-
rity of one day or less and from sales of
federal funds subject to a continuing
contract, shall not exceed the lesser of:

(i) The Bank’s total capital; or

(i1) The GSE’s total capital (as de-
fined by the GSE’s principal regulator)
or some similar comparable measure
identified by the Bank.
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(2) Sub-limit for subordinated debt. The
maximum amount of subordinated debt
issued by a GSE and held by a Bank
shall not exceed the term limit cal-
culated under paragraph (a)(1) of this
section, except that a Bank shall use
the credit rating of the GSE’s subordi-
nated debt to determine the applicable
maximum capital exposure limit. The
credit rating of the subordinated debt
shall be determined in accordance with
paragraph (a)(5) of this section.

(3) Limits applying to a GSE after a
downgrade. If any NRSRO assigns a
credit rating to any senior debt obliga-
tion issued (or to be issued) by a GSE
that is below the highest investment
grade or downgrades, or places on a
credit watch for a potential downgrade
of the credit rating on any senior unse-
cured obligation issued by a GSE to
below the highest investment grade,
the special limits on unsecured exten-
sions of credit under paragraph (c)(1) of
this section shall cease to apply, and
instead, the Bank shall calculate the
maximum amount of its unsecured ex-
tensions of credit to that GSE in ac-
cordance with paragraphs (a)(1) and
(a)(2) of this section.

(4) Extensions of unsecured credit to
other Banks. The limits of this section
do not apply to unsecured credit ex-
tended by one Bank to another Bank.

(d) Extensions of unsecured credit after
downgrade or placement on credit watch.
If an NRSRO downgrades the credit
rating applicable to any counterparty
or places any counterparty on a credit
watch for a potential downgrade, a
Bank need not unwind or liquidate any
existing transaction or position with
that counterparty that complied with
the limits of this section at the time it
was entered. In such a case, however, a
Bank may extend any additional unse-
cured credit to such a counterparty
only in compliance with the limita-
tions that are calculated using the
lower maximum exposure limits. For
the purposes of this section, the re-
newal of an existing unsecured exten-
sion of credit, including any decision
not to terminate any sales of federal
funds subject to a continuing contract,
shall be considered an additional ex-
tension of unsecured credit that can be
undertaken only in accordance with
the lower limit.
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(e) Reporting requirements—(1) Total
unsecured extensions of credit. Each
Bank shall report monthly to the Fi-
nance Board the amount of the Bank’s
total unsecured extensions of credit
arising from on- and off-balance sheet
and derivative transactions to any sin-
gle counterparty or group of affiliated
counterparties that exceeds 5 percent
of:

(i) The Bank’s total capital; or

(ii) The counterparty’s, or affiliated
counterparties’ combined, Tier 1 cap-
ital, or if Tier 1 capital is not avail-
able, total capital (as defined by each
counterparty’s principal regulator) or
some similar comparable measure iden-
tified by the Bank.

(2) Total secured and unsecured exten-
sions of credit. Each Bank shall report
monthly to the Finance Board the
amount of the Bank’s total secured and
unsecured extensions of credit arising
from on- and off-balance sheet and de-
rivative transactions to any single
counterparty or group of affiliated
counterparties that exceeds 5 percent
of the Bank’s total assets.

(3) Extensions of credit in excess of lim-
its. A Bank shall report promptly to
the Finance Board any extensions of
unsecured credit that exceeds any limit
set forth in paragraphs (a), (b) or (c) of
this section. In making this report, a
Bank shall provide the name of the
counterparty or group of affiliated
counterparties to which the excess un-
secured credit has been extended, the
dollar amount of the applicable limit
which has been exceeded, the dollar
amount by which the Bank’s extension
of unsecured credit exceeds such limit,
the dates for which the Bank was not
in compliance with the limit, and, if
applicable, a brief explanation of any
extenuating circumstances which
caused the limit to be exceeded.

(f) Measurement of unsecured exten-
sions of credit—(1) In general. For pur-
poses of this section, unsecured exten-
sions of credit will be measured as fol-
lows:

(i) For on-balance sheet transactions,
an amount equal to the sum of the
book value of the item plus net pay-
ments due the Bank;

(ii) For off-balance sheet trans-
actions, an amount equal to the credit
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equivalent amount of such item, cal-
culated in accordance with §932.4(f) of
this part; and

(iii) For derivative transactions, an
amount equal to the sum of the current
and potential future credit exposures
for the derivative contract, where
those values are calculated in accord-
ance with §§932.4(g) or 932.4(h) of this
part, as applicable, less the amount of
any collateral that is held in accord-
ance with the requirements of
§932.4(e)(2)(ii)(B) of this part against
the credit exposure from the derivative
contract.

(2) Status of debt obligations purchased
by the Bank. Any debt obligation or
debt security (other than mortgage-
backed securities or acquired member

SUBCHAPTER
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assets that are identified in
§§955.2(a)(1) and (2) of this chapter) pur-
chased by a Bank shall be considered
an unsecured extension of credit for
the purposes of this section, except:

(i) Any amount owed the Bank
against which the Bank holds collat-
eral in accordance with
§932.4(e)(2)(ii)(B) of this part; or

(ii) Any amount which the Finance
Board has determined on a case-by-case
basis shall not be considered an unse-
cured extension of credit.

(g) Obligations of the United States. Ob-
ligations of, or guaranteed by, the
United States are not subject to the re-
quirements of this section.

[66728, Dec. 27, 2002]

F [RESERVED]
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SUBCHAPTER G—FEDERAL HOME LOAN BANK ASSETS AND
OFF-BALANCE SHEET ITEMS

PART 955—ACQUIRED MEMBER
ASSETS

Sec.

955.1 Definitions.

955.2 Authorization to hold acquired mem-
ber assets.

955.3 Required credit-risk sharing structure.

955.4 Reporting requirements for acquired
member assets.

955.56 Administrative and investment trans-
actions between Banks.

955.6 Risk-based capital requirement for ac-
quired member assets.

AUTHORITY: 12 U.S.C. 1422a(a)(3), 1422b(a),
1430, 1430b, 1431.

SOURCE: 65 FR 43981, July 17, 2000, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 81 FR 91688, Dec.
19, 2016, subchapter G, consisting of part 955,
was removed and reserved, effective Jan. 18,
2017.

§955.1 Definitions.

As used in this part:

Affiliate means any business entity
that controls, is controlled by, or is
under common control with, a member.

Ezxpected losses means the base loss
scenario in the methodology of an
NRSRO applicable to that type of AMA
asset.

Residential real property has the
meaning set forth in §950.1 of this
chapter.

[67 FR 12852, Mar. 20, 2002]

§955.2 Authorization to hold acquired
member assets.

Subject to the requirements of part
980 of this chapter, each Bank may
hold assets acquired from or through
Bank System members or housing as-
sociates by means of either a purchase
or a funding transaction (AMA), sub-
ject to each of the following require-
ments:

(a) Loan type requirement. The assets
are either:

(1) Whole loans that are eligible to
secure advances under §§950.7(a)(1)(i),
(a)(2)(ii), (a)(4), or (b)(1) of this chapter,
excluding:
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(i) Single-family mortgages where
the loan amount exceeds the limits es-
tablished pursuant to 12 TU.S.C.
1717(b)(2); and

(ii) Loans made to an entity, or se-
cured by property, not located in a
state;

(2) Whole loans secured by manufac-
tured housing, regardless of whether
such housing qualifies as residential
real property; or

(3) State and local housing finance
agency bonds;

(b) Member or housing associate nexus
requirement. The assets are:

(1) Either:

(i) Originated or issued by, through,
or on behalf of a Bank System member
or housing associate, or an affiliate
thereof; or

(ii) Held for a valid business purpose
by a Bank System member or housing
associate, or an affiliate thereof, prior
to acquisition by a Bank; and

(2) Acquired either:

(i) From a member or housing asso-
ciate of the acquiring Bank;

(ii) From a member or housing asso-
ciate of another Bank, pursuant to an
arrangement with that Bank, which, in
the case of state and local finance
agency bonds only, may be reached in
accordance with the following process:

(A) The housing finance agency shall
first offer the Bank in whose district
the agency is located (local Bank) a
right of first refusal to purchase, or ne-
gotiate the terms of, its proposed bond
offering;

(B) If the local Bank indicates, with-
in a three day period, that it will nego-
tiate in good faith to purchase the
bonds, the agency may not offer to sell
or negotiate the terms of a purchase
with another Bank; and

(C) If the local Bank declines the
offer, or has failed to respond within
the three day period, the acquiring
Bank will be considered to have an ar-
rangement with the local Bank for pur-
poses of this section and may offer to
buy or negotiate the terms of a bond
sale with the agency;

(iii) From another Bank; and



Federal Housing Finance Board

(c) Credit risk-sharing requirement. The
transactions through which the Bank
acquires the assets either:

(1) Meet the credit risk-sharing re-
quirements of §955.3 of this part; or

(2) Were authorized by the Finance
Board under section II.B.12 of the FMP
and are within any total dollar cap es-
tablished by the Finance Board at the
time of such authorization.

§955.3 Required
structure.

credit risk-sharing

(a) Determination of mnecessary credit
enhancement. At the earlier of 270 days
from the date of the Bank’s acquisition
of the first loan in a pool, or the date
at which the amount of a pool’s assets
reaches $100 million, a Bank shall de-
termine the total credit enhancement
necessary to enhance the asset or pool
of assets to a credit quality that is
equivalent to that of an instrument
having at least the fourth highest cred-
it rating from an NRSRO, or such high-
er credit rating as the Bank may re-
quire. The Bank shall make this deter-
mination for each AMA product using a
methodology that is confirmed in writ-
ing by an NRSRO to be comparable to
a methodology that the NRSRO would
use in determining credit enhancement
levels when conducting a rating review
of the asset or pool of assets in a
securitization transaction.

(b) Credit risk-sharing structure. A
Bank acquiring AMA shall implement,
and have in place at all times, a credit
risk-sharing structure for each AMA
product under which a member or
housing associate of the Bank or, with
the approval of both Banks, a member
or housing associate of another Bank,
provides a sufficient credit enhance-
ment from the first dollar of credit loss
for each asset or pool of assets such
that the acquiring Bank’s exposure to
credit risk for the life of the asset or
pool of assets is no greater than that of
an asset rated in the fourth highest
credit rating category, as determined
pursuant to paragraph (a) of this sec-
tion, or such higher rating as the ac-
quiring Bank may require. This credit
enhancement structure shall meet the
following requirements:

(1) A portion of the credit enhance-
ment may be provided by:
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(i) Contracting with an insurance af-
filiate of that member or housing asso-
ciate to provide an enhancement or un-
dertaking against losses to the Bank,
but only where such insurance is posi-
tioned in the credit enhancement
structure so as to cover only losses re-
maining after the member or housing
associate has borne losses as required
under paragraph (b)(2) of this section;

(ii) Purchasing loan-level insurance,
which may include United States gov-
ernment insurance or guarantee, but
only where:

(A) The member or housing associate
is legally obligated at all times to
maintain such insurance with an in-
surer rated not lower than the second
highest credit rating category; and

(B) Such insurance is positioned in
the credit enhancement structure so as
to cover only losses remaining after
the member or housing associate has
borne losses as required under para-
graph (b)(2) of this section;

(iii) Purchasing pool-level insurance,
but only where such insurance:

(A) Insures that portion of the re-
quired credit enhancement attrib-
utable to the geographic concentration
and size of the pool; and

(B) Is positioned last in the credit en-
hancement structure so as to cover
only those losses remaining after all
other elements of the credit enhance-
ment structure have been exhausted; or

(iv) Contracting with another mem-
ber or housing associate in the Bank’s
district or in another Bank’s district,
pursuant to an arrangement with that
Bank, to provide an enhancement or
undertaking against losses to the Bank
in return for some compensation;

(2) The member or housing associate
that is providing the credit enhance-
ment required under paragraph (b)(1) of
this section shall in all cases bear the
direct economic consequences of actual
credit losses on the asset or pool of as-
sets:

(i) From the first dollar of loss up to
the amount of expected losses; or

(ii) Immediately following expected
losses, but in an amount equal to or ex-
ceeding the amount of expected losses;

(3) The portion of the credit enhance-
ment that is an obligation of a Bank
System member or housing associate
shall be fully secured; and
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(4) The Bank shall obtain written
verification from an NRSRO that con-
cludes to the satisfaction of the Fi-
nance Board, based on the underlying
economic terms of the credit enhance-
ment structure as represented by the
Bank for each AMA product, that ei-
ther:

(i) The level of credit enhancement
provided by the member or housing as-
sociate is generally sufficient to en-
hance the asset or pool of assets to a
credit quality that is equivalent to
that of an instrument having the
fourth highest credit rating from an
NRSRO, or such higher rating as the
Bank may require; or

(ii) The methodology used by the
Bank for estimating the level of credit
enhancement provided by the member
or housing associate is in accordance
with the practices established by the
NRSRO.

(¢c) Timing of NRSRO opinions. For
AMA programs already in operation at
the time of the effective date of this
rule, a Bank shall have 90 days from
the effective date of this rule to obtain
the NRSRO verifications required
under paragraphs (a) and (b)(4) of this
section.

[656 FR 43981, July 17, 2000, as amended at 67
FR 12852, Mar. 20, 2002]

§955.4 Reporting requirement for ac-
quired member assets.

Each Bank shall report information
related to AMA in accordance with the
instructions provided in the Data Re-
porting Manual issued by the Finance
Board, as amended from time to time.

[71 FR 35500, June 21, 2006]
§955.5 Administrative and investment
transactions between Banks.

(a) Delegation of administrative duties.
A Bank may delegate the administra-
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tion of an AMA program to another
Bank whose administrative office has
been examined and approved by the Fi-
nance Board to process AMA trans-
actions. The existence of such a delega-
tion, or the possibility that such a del-
egation may be made, must be dis-
closed to any potential participating
member or housing associate as part of
any AMA-related agreements are
signed with that member or housing
associate.

(b) Terminability of Agreements. Any
agreement made between two or more
Banks in connection with any AMA
program shall be made terminable by
either party after a reasonable notice
period.

(c) Delegation of Pricing Authority. A
Bank that has delegated its AMA pric-
ing function to another Bank shall re-
tain a right to refuse to acquire AMA
at prices it does not consider appro-
priate.

§955.6 Risk-based capital requirement
for acquired member assets.

(a) General. Each Bank shall hold re-
tained earnings plus general allowance
for losses as support for the credit risk
of all AMA estimated by the Bank to
represent a credit risk that is greater
than that of comparable instruments
that have received the second highest
credit rating from an NRSRO in an
amount equal to or greater than the
outstanding balance of the assets or
pools of assets times a factor associ-
ated with the putative credit rating of
the assets or pools of assets as deter-
mined by the Finance Board on a case-
by-case basis. For single-family mort-
gage assets, the factors are as set forth
in Table 1 of this part.

TABLE 1

Putative rating of single-family mortgage assets

Percentage ap-
plicable to on-
balance sheet
equivalent value
of AMA

........... 0.90

Third Highest Investment Grade

........... 1.50

Fourth Highest Investment Grade .............. .

If Downgraded to Below Investment Grade After Acquisition By Bank:

2.25

Highest Below Investment Grade

2.60

Second Highest Below Investment Grade .......

All Other Below Investment Grade

100.00
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(b) Recalculation of credit enhance- there is evidence that a decline in the
ment. For risk-based capital purposes, credit quality of that pool may have
each Bank shall recalculate the esti- occurred.
mated credit rating of a pool of AMA if

SUBCHAPTERS H-M [RESERVED]

PARTS 956-999 [RESERVED]

27






CHAPTER X—BUREAU OF CONSUMER
FINANCIAL PROTECTION

Part
1000
1001
1002
1003
1004

1005

1006
1007

1008

1009

1010

1011

1012

1013

1014

1015
1016

1022
1024

1025

[Reserved]
Financial products Or SErviCes .....cccvvvviviiiiiriinnnnennnn.
Equal Credit Opportunity Act (Regulation B) ........
Home mortgage disclosure (Regulation C) ..............
Alternative mortgage transaction parity (Regula-
1K) AT B ) T
Electronic fund transfers (Regulation E) ................
Fair Debt Collection Practices Act (Regulation F)
S.A.F.E. Mortgage Licensing Act—Federal reg-
istration of residential mortgage loan origina-
tors (Regulation G) ....ocovviiiiiiiiiiiiiiiiei e
S.A.F.E. Mortgage Licensing Act—State compli-
ance and bureau registration system (Regulation
) o
Disclosure requirements for depository institu-
tions lacking Federal deposit insurance (Regula-
1010 T 1) T
Land registration (Regulation J) ......cccvvvvviiinnnnn...
Purchasers’ revocation rights, sales practices and
standards (Regulation K) ..ccovvviiiiiiiiiiiiiiiiiiienn,
Special rules of practice (Regulation L) .................
Consumer leasing (Regulation M) ......ccccoevviiivinnnnn..
Mortgage acts and practices—Advertising (Regula-
100} a N\ N
Mortgage assistance relief services (Regulation O)
Privacy of consumer financial information (Regu-
1ation P) o
Fair credit reporting (Regulation V) .......ccocoeveen.t.
Real Estate Settlement Procedures Act (Regula-
1110 4 1D T
[Reserved]

29

162
166
345

348

356

370

372

430

434

438

464
467

474
508

600






PART 1000 [RESERVED]

PART 1001—FINANCIAL PRODUCTS
OR SERVICES

Sec.
1001.1 Authority and purpose.
1001.2 Definitions.

AUTHORITY: 12 U.S.C. 5481(15)(A)(xi); and 12
U.8.C. 5512(b)(1).

SOURCE: 80 FR 37526, June 30, 2015, unless
otherwise noted.

§1001.1 Authority and purpose.

Under 12 U.S.C. 5481(15)(A)(xi), the
Bureau is authorized to define certain
financial products or services for pur-
poses of title X of the Dodd-Frank Act,
Public Law 111-203, 124 Stat. 1376 (2010)
(Title X) in addition to those defined in
12 U.S.C. 5481(15)(A)(i)—(x). The purpose
of this part is to implement that au-
thority.

§1001.2 Definitions.

Except as otherwise provided in Title
X, in addition to the definitions set
forth in 12 U.S.C. 5481(15)(A)(i)-(x), the
term ‘‘financial product or service”
means, for purposes of Title X:

(a) Extending or brokering leases of
an automobile, as automobile is de-
fined by 12 CFR 1090.108(a), where the
lease:

(1) Qualifies as a full-payout lease
and a net lease, as provided by 12 CFR
23.3(a), and has an initial term of not
less than 90 days, as provided by 12
CFR 23.11; and

(2) Is not a financial product or serv-
ice under 12 U.S.C. 5481(15)(A)(ii).

(b) [Reserved]

PART 1002—EQUAL CREDIT OPPOR-
TUNITY ACT (REGULATION B)

Sec.

1002.1 Authority, scope and purpose.

1002.2 Definitions.

1002.3 Limited exceptions for certain classes
of transactions.

1002.4 General rules.

1002.5 Rules concerning requests for infor-
mation.

1002.6 Rules concerning evaluation of appli-
cations.

1002.7 Rules concerning extensions of credit.

1002.8 Special purpose credit programs.
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1002.9 Notifications.

1002.10 Furnishing of credit information.

1002.11 Relation to state law.

1002.12 Record retention.

1002.13 Information for
poses.

1002.14 Rules on providing appraisal reports.

1002.15 Incentives for self-testing and self-
correction.

1002.16 Enforcement, penalties and liabil-
ities.

APPENDIX A TO PART 1002—FEDERAL AGEN-
CIES TO BE LISTED IN ADVERSE ACTION NO-

monitoring pur-

TICES

APPENDIX B TO PART 1002—MODEL APPLICA-
TION FORMS

APPENDIX C TO PART 1002—SAMPLE NOTIFICA-
TION FORMS

APPENDIX D TO PART 1002—ISSUANCE OF OFFI-
CIAL INTERPRETATIONS

SUPPLEMENT I TO PART 1002—OFFICIAL INTER-
PRETATIONS

AUTHORITY: 12 U.S.C. 5512, 5581; 15 U.S.C.
1691D.

SOURCE: 76 FR 79445, Dec. 21, 2011, unless
otherwise noted.

§1002.1 Authority, scope and purpose.

(a) Authority and scope. This part,
known as Regulation B, is issued by
the Bureau of Consumer Financial Pro-
tection (Bureau) pursuant to title VII
(Equal Credit Opportunity Act) of the
Consumer Credit Protection Act, as
amended (15 U.S.C. 1601 et seq.). Except
as otherwise provided herein, this part
applies to all persons who are credi-
tors, as defined in §1002.2(1), other than
a person excluded from coverage of this
part by section 1029 of the Consumer
Financial Protection Act of 2010, title
X of the Dodd-Frank Wall Street Re-
form and Consumer Protection Act,
Public Law 111-203, 124 Stat. 1376. Infor-
mation collection requirements con-
tained in this part have been approved
by the Office of Management and Budg-
et under the provisions of 44 U.S.C. 3501
et seq. and have been assigned OMB No.
3170-0013.

(b) Purpose. The purpose of this part
is to promote the availability of credit
to all creditworthy applicants without
regard to race, color, religion, national
origin, sex, marital status, or age (pro-
vided the applicant has the capacity to
contract); to the fact that all or part of
the applicant’s income derives from a
public assistance program; or to the
fact that the applicant has in good
faith exercised any right under the
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Consumer Credit Protection Act. The
regulation prohibits creditor practices
that discriminate on the basis of any of
these factors. The regulation also re-
quires creditors to notify applicants of
action taken on their applications; to
report credit history in the names of
both spouses on an account; to retain
records of credit applications; to col-
lect information about the applicant’s
race and other personal characteristics
in applications for certain dwelling-re-
lated loans; and to provide applicants
with copies of appraisal reports used in
connection with credit transactions.

§1002.2 Definitions.

For the purposes of this part, unless
the context indicates otherwise, the
following definitions apply.

(a) Account means an extension of
credit. When employed in relation to
an account, the word use refers only to
open-end credit.

(b) Act means the Equal Credit Op-
portunity Act (Title VII of the Con-
sumer Credit Protection Act).

(c) Adverse action. (1) The term
means:

(i) A refusal to grant credit in sub-
stantially the amount or on substan-
tially the terms requested in an appli-
cation unless the creditor makes a
counteroffer (to grant credit in a dif-
ferent amount or on other terms) and
the applicant uses or expressly accepts
the credit offered;

(ii) A termination of an account or
an unfavorable change in the terms of
an account that does not affect all or
substantially all of a class of the credi-
tor’s accounts; or

(iii) A refusal to increase the amount
of credit available to an applicant who
has made an application for an in-
crease.

(2) The term does not include:

(i) A change in the terms of an ac-
count expressly agreed to by an appli-
cant;

(ii) Any action or forbearance relat-
ing to an account taken in connection
with inactivity, default, or delinquency
as to that account;

(iii) A refusal or failure to authorize
an account transaction at point of sale
or loan, except when the refusal is a
termination or an unfavorable change
in the terms of an account that does
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not affect all or substantially all of a
class of the creditor’s accounts, or
when the refusal is a denial of an appli-
cation for an increase in the amount of
credit available under the account;

(iv) A refusal to extend credit be-
cause applicable law prohibits the cred-
itor from extending the credit re-
quested; or

(v) A refusal to extend credit because
the creditor does not offer the type of
credit or credit plan requested.

(3) An action that falls within the
definition of both paragraphs (c¢)(1) and
(c)(2) of this section is governed by
paragraph (c)(2) of this section.

(d) Age refers only to the age of nat-
ural persons and means the number of
fully elapsed years from the date of an
applicant’s birth.

(e) Applicant means any person who
requests or who has received an exten-
sion of credit from a creditor, and in-
cludes any person who is or may be-
come contractually liable regarding an
extension of credit. For purposes of
§1002.7(d), the term includes guaran-
tors, sureties, endorsers, and similar
parties.

(f) Application means an oral or writ-
ten request for an extension of credit
that is made in accordance with proce-
dures used by a creditor for the type of
credit requested. The term application
does not include the use of an account
or line of credit to obtain an amount of
credit that is within a previously es-
tablished credit limit. A completed ap-
plication means an application in con-
nection with which a creditor has re-
ceived all the information that the
creditor regularly obtains and con-
siders in evaluating applications for
the amount and type of credit re-
quested (including, but not limited to,
credit reports, any additional informa-
tion requested from the applicant, and
any approvals or reports by govern-
mental agencies or other persons that
are necessary to guarantee, insure, or
provide security for the credit or col-
lateral). The creditor shall exercise
reasonable diligence in obtaining such
information.
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(g) Business credit refers to extensions
of credit primarily for business or com-
mercial (including agricultural) pur-
poses, but excluding extensions of cred-
it of the types described in §§1002.3(a)-
().

(h) Consumer credit means credit ex-
tended to a natural person primarily
for personal, family, or household pur-
poses.

(i) Contractually liable means ex-
pressly obligated to repay all debts
arising on an account by reason of an
agreement to that effect.

(j) Credit means the right granted by
a creditor to an applicant to defer pay-
ment of a debt, incur debt and defer its
payment, or purchase property or serv-
ices and defer payment therefor.

(k) Credit card means any card, plate,
coupon book, or other single credit de-
vice that may be used from time to
time to obtain money, property, or
services on credit.

(1) Creditor means a person who, in
the ordinary course of business, regu-
larly participates in a credit decision,
including setting the terms of the cred-
it. The term creditor includes a credi-
tor’s assignee, transferee, or subrogee
who so participates. For purposes of
§§1002.4(a) and (b), the term creditor
also includes a person who, in the ordi-
nary course of business, regularly re-
fers applicants or prospective appli-
cants to creditors, or selects or offers
to select creditors to whom requests
for credit may be made. A person is not
a creditor regarding any violation of
the Act or this part committed by an-
other creditor unless the person knew
or had reasonable notice of the act,
policy, or practice that constituted the
violation before becoming involved in
the credit transaction. The term does
not include a person whose only par-
ticipation in a credit transaction in-
volves honoring a credit card.

(m) Credit transaction means every as-
pect of an applicant’s dealings with a
creditor regarding an application for
credit or an existing extension of credit
(including, but not limited to, informa-
tion requirements; investigation proce-
dures; standards of creditworthiness;
terms of credit; furnishing of credit in-
formation; revocation, alteration, or
termination of credit; and collection
procedures).
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(n) Discriminate against an applicant
means to treat an applicant less favor-
ably than other applicants.

(0) Elderly means age 62 or older.

(p) Empirically derived and other credit
scoring systems—(1) A credit scoring Sys-
tem is a system that evaluates an appli-
cant’s creditworthiness mechanically,
based on key attributes of the appli-
cant and aspects of the transaction,
and that determines, alone or in con-
junction with an evaluation of addi-
tional information about the applicant,
whether an applicant is deemed credit-
worthy. To qualify as an empirically de-
rived, demonstrably and statistically
sound, credit scoring system, the system
must be:

(i) Based on data that are derived
from an empirical comparison of sam-
ple groups or the population of credit-
worthy and non-creditworthy appli-
cants who applied for credit within a
reasonable preceding period of time;

(ii) Developed for the purpose of eval-
uating the creditworthiness of appli-
cants with respect to the legitimate
business interests of the creditor uti-
lizing the system (including, but not
limited to, minimizing bad debt losses
and operating expenses in accordance
with the creditor’s business judgment);

(iii) Developed and validated using
accepted statistical principles and
methodology; and

(iv) Periodically revalidated by the
use of appropriate statistical principles
and methodology and adjusted as nec-
essary to maintain predictive ability.

(2) A creditor may use an empirically
derived, demonstrably and statistically
sound, credit scoring system obtained
from another person or may obtain
credit experience from which to de-
velop such a system. Any such system
must satisfy the criteria set forth in
paragraph (p)(1)(i) through (iv) of this
section; if the creditor is unable during
the development process to validate
the system based on its own credit ex-
perience in accordance with paragraph
(p)(1) of this section, the system must
be validated when sufficient credit ex-
perience becomes available. A system
that fails this validity test is no longer
an empirically derived, demonstrably
and statistically sound, credit scoring
system for that creditor.
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(q) Extend credit and extension of credit
mean the granting of credit in any
form (including, but not limited to,
credit granted in addition to any exist-
ing credit or credit limit; credit grant-
ed pursuant to an open-end credit plan;
the refinancing or other renewal of
credit, including the issuance of a new
credit card in place of an expiring cred-
it card or in substitution for an exist-
ing credit card; the consolidation of
two or more obligations; or the con-
tinuance of existing credit without any
special effort to collect at or after ma-
turity).

(r) Good faith means honesty in fact
in the conduct or transaction.

(s) Inadvertent error means a mechan-
ical, electronic, or clerical error that a
creditor demonstrates was not inten-
tional and occurred notwithstanding
the maintenance of procedures reason-
ably adapted to avoid such errors.

(t) Judgmental system of evaluating ap-
plicants means any system for evalu-
ating the creditworthiness of an appli-
cant other than an empirically derived,
demonstrably and statistically sound,
credit scoring system.

(u) Marital status means the state of
being unmarried, married, or sepa-
rated, as defined by applicable state
law. The term ‘“‘unmarried” includes
persons who are single, divorced, or
widowed.

(v) Negative factor or value, in relation
to the age of elderly applicants, means
utilizing a factor, value, or weight that
is less favorable regarding elderly ap-
plicants than the creditor’s experience
warrants or is less favorable than the
factor, value, or weight assigned to the
class of applicants that are not classi-
fied as elderly and are most favored by
a creditor on the basis of age.

(w) Open-end credit means credit ex-
tended under a plan in which a creditor
may permit an applicant to make pur-
chases or obtain loans from time to
time directly from the creditor or indi-
rectly by use of a credit card, check, or
other device.

(x) Person means a natural person,
corporation, government or govern-
mental subdivision or agency, trust, es-
tate, partnership, cooperative, or asso-
ciation.

(y) Pertinent element of creditworthi-
ness, in relation to a judgmental sys-
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tem of evaluating applicants, means
any information about applicants that
a creditor obtains and considers and
that has a demonstrable relationship
to a determination of creditworthiness.

(z) Prohibited basis means race, color,
religion, national origin, sex, marital
status, or age (provided that the appli-
cant has the capacity to enter into a
binding contract); the fact that all or
part of the applicant’s income derives
from any public assistance program; or
the fact that the applicant has in good
faith exercised any right under the
Consumer Credit Protection Act or any
state law upon which an exemption has
been granted by the Bureau.

(aa) State means any state, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, or any territory or pos-
session of the United States.

§1002.3 Limited exceptions for certain
classes of transactions.

(a) Public wutilities credit—(1) Defini-
tion. Public utilities credit refers to ex-
tensions of credit that involve public
utility services provided through pipe,
wire, or other connected facilities, or
radio or similar transmission (includ-
ing extensions of such facilities), if the
charges for service, delayed payment,
and any discount for prompt payment
are filed with or regulated by a govern-
ment unit.

(2) Exceptions. The following provi-
sions of this part do not apply to public
utilities credit:

(i) Section 1002.5(d)(1) concerning in-
formation about marital status; and

(ii) Section 1002.12(b) relating to
record retention.

(b) Securities credit—(1) Definition. Se-
curities credit refers to extensions of
credit subject to regulation under sec-
tion 7 of the Securities Exchange Act
of 1934 or extensions of credit by a
broker or dealer subject to regulation
as a broker or dealer under the Securi-
ties Exchange Act of 1934.

(2) Exceptions. The following provi-
sions of this part do not apply to secu-
rities credit:

(i) Section 1002.5(b) concerning infor-
mation about the sex of an applicant;

(ii) Section 1002.5(c) concerning infor-
mation about a spouse or former
spouse;
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(iii) Section 1002.5(d)(1) concerning
information about marital status;

(iv) Section 1002.7(b) relating to des-
ignation of name to the extent nec-
essary to comply with rules regarding
an account in which a broker or dealer
has an interest, or rules regarding the
aggregation of accounts of spouses to
determine controlling interests, bene-
ficial interests, beneficial ownership,
or purchase limitations and restric-
tions;

(v) Section 1002.7(c) relating to action
concerning open-end accounts, to the
extent the action taken is on the basis
of a change of name or marital status;

(vi) Section 1002.7(d) relating to the
signature of a spouse or other person;

(vii) Section 1002.10 relating to fur-
nishing of credit information; and

(viii) Section 1002.12(b) relating to
record retention.

(c) Incidental credit—(1) Definition. In-
cidental credit refers to extensions of
consumer credit other than the types
described in paragraphs (a) and (b) of
this section:

(i) That are not made pursuant to the
terms of a credit card account;

(ii) That are not subject to a finance
charge (as defined in Regulation Z, 12
CFR 1026.4); and

(iii) That are not payable by agree-
ment in more than four installments.

(2) Exceptions. The following provi-
sions of this part do not apply to inci-
dental credit:

(i) Section 1002.5(b) concerning infor-
mation about the sex of an applicant,
but only to the extent necessary for
medical records or similar purposes;

(ii) Section 1002.5(c) concerning infor-
mation about a spouse or former
spouse;

(iii) Section 1002.5(d)(1) concerning
information about marital status;

(iv) Section 1002.5(d)(2) concerning in-
formation about income derived from
alimony, child support, or separate
maintenance payments;

(v) Section 1002.7(d) relating to the
signature of a spouse or other person;

(vi) Section 1002.9 relating to notifi-
cations;

(vii) Section 1002.10 relating to fur-
nishing of credit information; and

(viii) Section 1002.12(b) relating to
record retention.
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(d) Government credit—(1) Definition.
Government credit refers to extensions
of credit made to governments or gov-
ernmental subdivisions, agencies, or
instrumentalities.

(2) Applicability of regulation. Except
for §1002.4(a), the general rule against
discrimination on a prohibited basis,
the requirements of this part do not
apply to government credit.

§1002.4 General rules.

(a) Discrimination. A creditor shall
not discriminate against an applicant
on a prohibited basis regarding any as-
pect of a credit transaction.

(b) Discouragement. A creditor shall
not make any oral or written state-
ment, in advertising or otherwise, to
applicants or prospective applicants
that would discourage on a prohibited
basis a reasonable person from making
or pursuing an application.

(c) Written applications. A creditor
shall take written applications for the
dwelling-related types of credit covered
by §1002.13(a).

(d) Form of disclosures—(1) General
rule. A creditor that provides in writ-
ing any disclosures or information re-
quired by this part must provide the
disclosures in a clear and conspicuous
manner and, except for the disclosures
required by §§1002.5 and 1002.13, in a
form the applicant may retain.

(2) Disclosures in electronic form. The
disclosures required by this part that
are required to be given in writing may
be provided to the applicant in elec-
tronic form, subject to compliance
with the consumer consent and other
applicable provisions of the Electronic
Signatures in Global and National
Commerce Act (E-Sign Act) (15 U.S.C.
7001 et seq.). Where the disclosures
under §§1002.5(b)(1), 1002.5(b)(2),
1002.5(d)(1), 1002.5(d)(2), 1002.13, and
1002.14(a)(2) accompany an application
accessed by the applicant in electronic
form, these disclosures may be pro-
vided to the applicant in electronic
form on or with the application form,
without regard to the consumer con-
sent or other provisions of the E-Sign
Act.

(e) Foreign-language disclosures. Dis-
closures may be made in languages
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other than English, provided they are
available in English upon request.

[76 FR 79445, Dec. 21, 2011, as amended at 78
FR 7248, Jan. 31, 2013]

§1002.5 Rules concerning requests for
information.

(a) General rules—(1) Requests for in-
formation. Except as provided in para-
graphs (b) through (d) of this section, a
creditor may request any information
in connection with a credit trans-
action. This paragraph does not limit
or abrogate any Federal or state law
regarding privacy, privileged informa-
tion, credit reporting limitations, or
similar restrictions on obtainable in-
formation.

(2) Required collection of information.
Notwithstanding paragraphs (b)
through (d) of this section, a creditor
shall request information for moni-
toring purposes as required by §1002.13
for credit secured by the applicant’s
dwelling. In addition, a creditor may
obtain information required by a regu-
lation, order, or agreement issued by,
or entered into with, a court or an en-
forcement agency (including the Attor-
ney General of the United States or a
similar state official) to monitor or en-
force compliance with the Act, this
part, or other Federal or state statutes
or regulations.

(3) Special-purpose credit. A creditor
may obtain information that is other-
wise restricted to determine eligibility
for a special purpose credit program, as
provided in §§1002.8(b), (c), and (d).

(b) Limitation on information about
race, color, religion, mational origin, or
sex. A creditor shall not inquire about
the race, color, religion, national ori-
gin, or sex of an applicant or any other
person in connection with a credit
transaction, except as provided in para-
graphs (b)(1) and (b)(2) of this section.

(1) Self-test. A creditor may inquire
about the race, color, religion, national
origin, or sex of an applicant or any
other person in connection with a cred-
it transaction for the purpose of con-
ducting a self-test that meets the re-
quirements of §1002.15. A creditor that
makes such an inquiry shall disclose
orally or in writing, at the time the in-
formation is requested, that:

(i) The applicant will not be required
to provide the information;
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(ii) The creditor is requesting the in-
formation to monitor its compliance
with the Federal Equal Credit Oppor-
tunity Act;

(iii) Federal law prohibits the cred-
itor from discriminating on the basis of
this information, or on the basis of an
applicant’s decision not to furnish the
information; and

(iv) If applicable, certain information
will be collected based on visual obser-
vation or surname if not provided by
the applicant or other person.

(2) Sex. An applicant may be re-
quested to designate a title on an ap-
plication form (such as Ms., Miss, Mr.,
or Mrs.) if the form discloses that the
designation of a title is optional. An
application form shall otherwise use
only terms that are neutral as to sex.

(c) Information about a spouse or
former spouse—(1) General rule. Except
as permitted in this paragraph, a cred-
itor may not request any information
concerning the spouse or former spouse
of an applicant.

(2) Permissible inquiries. A creditor
may request any information con-
cerning an applicant’s spouse (or
former spouse under paragraph (c)(2)(v)
of this section) that may be requested
about the applicant if:

(i) The spouse will be permitted to
use the account;

(ii) The spouse will be contractually
liable on the account;

(iii) The applicant is relying on the
spouse’s income as a basis for repay-
ment of the credit requested;

(iv) The applicant resides in a com-
munity property state or is relying on
property located in such a state as a
basis for repayment of the credit re-
quested; or

(v) The applicant is relying on ali-
mony, child support, or separate main-
tenance payments from a spouse or
former spouse as a basis for repayment
of the credit requested.

(3) Other accounts of the applicant. A
creditor may request that an applicant
list any account on which the appli-
cant is contractually liable and to pro-
vide the name and address of the per-
son in whose name the account is held.
A creditor may also ask an applicant
to list the names in which the appli-
cant has previously received credit.
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(d) Other limitations on information re-
quests—(1) Marital status. If an appli-
cant applies for individual unsecured
credit, a creditor shall not inquire
about the applicant’s marital status
unless the applicant resides in a com-
munity property state or is relying on
property located in such a state as a
basis for repayment of the credit re-
quested. If an application is for other
than individual unsecured credit, a
creditor may inquire about the appli-
cant’s marital status, but shall use
only the terms married, unmarried, and
separated. A creditor may explain that
the category unmarried includes sin-
gle, divorced, and widowed persons.

(2) Disclosure about income from ali-
mony, child support, or separate mainte-
nance. A creditor shall not inquire
whether income stated in an applica-
tion is derived from alimony, child sup-
port, or separate maintenance pay-
ments unless the creditor discloses to
the applicant that such income need
not be revealed if the applicant does
not want the creditor to consider it in
determining the applicant’s credit-
worthiness.

(3) Childbearing, childrearing. A cred-
itor shall not inquire about birth con-
trol practices, intentions concerning
the bearing or rearing of children, or
capability to bear children. A creditor
may inquire about the number and
ages of an applicant’s dependents or
about dependent-related financial obli-
gations or expenditures, provided such
information is requested without re-
gard to sex, marital status, or any
other prohibited basis.

(e) Permanent residency and immigra-
tion status. A creditor may inquire
about the permanent residency and im-
migration status of an applicant or any
other person in connection with a cred-
it transaction.

§1002.6 Rules concerning evaluation

of applications.

(a) General rule concerning use of infor-
mation. Except as otherwise provided in
the Act and this part, a creditor may
consider any information obtained, so
long as the information is not used to
discriminate against an applicant on a
prohibited basis. The legislative his-
tory of the Act indicates that the Con-
gress intended an ‘‘effects test’” con-
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cept, as outlined in the employment
field by the Supreme Court in the cases
of Griggs v. Duke Power Co., 401 U.S. 424
(1971), and Albemarle Paper Co. V.
Moody, 422 U.S. 405 (1975), to be applica-
ble to a creditor’s determination of
creditworthiness.

(b) Specific rules concerning use of in-
formation. (1) Except as provided in the
Act and this part, a creditor shall not
take a prohibited basis into account in
any system of evaluating the credit-
worthiness of applicants.

(2) Age, receipt of public assistance. (1)
Except as permitted in this paragraph,
a creditor shall not take into account
an applicant’s age (provided that the
applicant has the capacity to enter
into a binding contract) or whether an
applicant’s income derives from any
public assistance program.

(ii) In an empirically derived, demon-
strably and statistically sound, credit
scoring system, a creditor may use an
applicant’s age as a predictive variable,
provided that the age of an elderly ap-
plicant is not assigned a negative fac-
tor or value.

(iii) In a judgmental system of evalu-
ating creditworthiness, a creditor may
consider an applicant’s age or whether
an applicant’s income derives from any
public assistance program only for the
purpose of determining a pertinent ele-
ment of creditworthiness.

(iv) In any system of evaluating cred-
itworthiness, a creditor may consider
the age of an elderly applicant when
such age is used to favor the elderly ap-
plicant in extending credit.

(3) Childbearing, childrearing. In eval-
uating creditworthiness, a creditor
shall not make assumptions or use ag-
gregate statistics relating to the likeli-
hood that any category of persons will
bear or rear children or will, for that
reason, receive diminished or inter-
rupted income in the future.

(4) Telephone listing. A creditor shall
not take into account whether there is
a telephone listing in the name of an
applicant for consumer credit but may
take into account whether there is a
telephone in the applicant’s residence.

(5) Income. A creditor shall not dis-
count or exclude from consideration
the income of an applicant or the
spouse of an applicant because of a pro-
hibited basis or because the income is
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derived from part-time employment or
is an annuity, pension, or other retire-
ment benefit; a creditor may consider
the amount and probable continuance
of any income in evaluating an appli-
cant’s creditworthiness. When an appli-
cant relies on alimony, child support,
or separate maintenance payments in
applying for credit, the creditor shall
consider such payments as income to
the extent that they are likely to be
consistently made.

(6) Credit history. To the extent that a
creditor considers credit history in
evaluating the creditworthiness of
similarly qualified applicants for a
similar type and amount of credit, in
evaluating an applicant’s creditworthi-
ness a creditor shall consider:

(i) The credit history, when avail-
able, of accounts designated as ac-
counts that the applicant and the ap-
plicant’s spouse are permitted to use or
for which both are contractually liable;

(ii) On the applicant’s request, any
information the applicant may present
that tends to indicate the credit his-
tory being considered by the creditor
does not accurately reflect the appli-
cant’s creditworthiness; and

(iii) On the applicant’s request, the
credit history, when available, of any
account reported in the name of the ap-
plicant’s spouse or former spouse that
the applicant can demonstrate accu-
rately reflects the applicant’s credit-
worthiness.

() Immigration status. A creditor may
consider the applicant’s immigration
status or status as a permanent resi-
dent of the United States, and any ad-
ditional information that may be nec-
essary to ascertain the creditor’s
rights and remedies regarding repay-
ment.

(8) Marital status. Except as otherwise
permitted or required by law, a cred-
itor shall evaluate married and unmar-
ried applicants by the same standards;
and in evaluating joint applicants, a
creditor shall not treat applicants dif-
ferently based on the existence, ab-
sence, or likelihood of a marital rela-
tionship between the parties.

(9) Race, color, religion, national origin,
sex. Except as otherwise permitted or
required by law, a creditor shall not
consider race, color, religion, national
origin, or sex (or an applicant’s or
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other person’s decision not to provide
the information) in any aspect of a
credit transaction.

(c) State property laws. A creditor’s
consideration or application of state
property laws directly or indirectly af-
fecting creditworthiness does not con-
stitute unlawful discrimination for the
purposes of the Act or this part.

§1002.7 Rules concerning extensions

of credit.

(a) Individual accounts. A creditor
shall not refuse to grant an individual
account to a creditworthy applicant on
the basis of sex, marital status, or any
other prohibited basis.

(b) Designation of mame. A creditor
shall not refuse to allow an applicant
to open or maintain an account in a
birth-given first name and a surname
that is the applicant’s birth-given sur-
name, the spouse’s surname, or a com-
bined surname.

(c) Action concerning existing open-end
accounts—(1) Limitations. In the absence
of evidence of the applicant’s inability
or unwillingness to repay, a creditor
shall not take any of the following ac-
tions regarding an applicant who is
contractually liable on an existing
open-end account on the basis of the
applicant’s reaching a certain age or
retiring or on the basis of a change in
the applicant’s name or marital status:

(i) Require a reapplication, except as
provided in paragraph (c)(2) of this sec-
tion;

(ii) Change the terms of the account;
or

(iii) Terminate the account.

(2) Requiring reapplication. A creditor
may require a reapplication for an
open-end account on the basis of a
change in the marital status of an ap-
plicant who is contractually liable if
the credit granted was based in whole
or in part on income of the applicant’s
spouse and if information available to
the creditor indicates that the appli-
cant’s incom