AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§590.114

therefor. Within 7 days after the re-
ceipt of the aforesaid notice and state-
ment of reasons by the licensee, he
may file an appeal in writing, with the
Secretary, supported by any argument
or evidence that he may wish to offer
as to why his license should not be sus-
pended or revoked. After the expiration
of the aforesaid 7-day period and con-
sideration of such argument and evi-
dence, the Secretary will take such ac-
tion as he deems appropriate with re-
spect to such suspension or revocation.
When no appeal is filed within the pre-
scribed 7 days, the license is revoked or
suspended.

§590.114 Surrender of license.

Upon termination of his services as
an inspector or whenever his license
has been suspended or revoked, the li-
censee shall surrender his license and
other items of identification furnished
by the Department immediately to the
inspection service.

§590.116 Activities of inspectors.

Inspectors at official plants shall
confine their activities to those duties
necessary in the rendering of inspec-
tion service and such closely related
activities as may be approved by the
Administrator.

§590.118 Identification.

Inspectors shall have in their posses-
sion at all times while on duty, and
present upon request, the means of
identification furnished by the Depart-
ment to such persons.

[36 FR 9814, May 28, 1971; 36 FR 10841, June 4,
1971. Redesignated at 42 FR 32514, June 27,
1977, and further redesignated at 46 FR 63203,
Dec. 31, 1981]

§590.119 Political activity.

Inspectors are forbidden during the
period of their respective appoint-
ments, or licenses, to take an active
part in political management or in po-
litical campaigns. Political activity in
city, county, State, or national elec-
tions, whether primary or regular, or
in behalf of any party or candidate, ex-
cept as authorized by law or regulation
of the Department, is prohibited. This
applies to all appointees, including but
not being limited to temporary and co-
operative employees and employees on
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leave of absence with or without pay.
Willful violation of this section or
§590.120 will constitute grounds for dis-
missal in the case of appointees and
revocation of licenses in the case of 1i-
censees.

[36 FR 9814, May 28, 1971, as amended at 42
FR 2971, Jan. 14, 1977. Redesignated at 42 FR
32514, June 27, 1977, and further redesignated
at 46 FR 63203, Dec. 31, 1981]

§590.120 Financial interest of inspec-
tors.

No inspector shall inspect any prod-
uct in which he is financially inter-
ested.

§590.122 Time of inspection.

The inspector who is to perform the
inspection in an official plant shall be
given reasonable advance notice by
plant management of the hours when
such inspection will be required.

[60 FR 49169, Sept. 21, 1995]

§590.124 Schedule of operation of offi-
cial plants.

Operating schedules for an official
plant shall be subject to approval of
the Administrator. The normal oper-
ating schedule shall consist of a con-
tinuous 8-hour period per day and shall
include the time for FSIS inspection
program personnel to put on required
gear and to walk to a work station, and
the time for FSIS inspection program
personnel to return from a work sta-
tion and remove required gear (exclud-
ing not to exceed 1 hour for lunch), 5
consecutive days per week, within the
administrative workweek, Sunday
through Saturday, for each full shift
required. Clock hours of daily oper-
ations need not be specified in a sched-
ule, although as a condition of continu-
ance of approval of a schedule, the
hours of operation must be reasonably
uniform from day to day.

[48 FR 20683, May 9, 1983, as amended at 76
FR 33980, June 10, 2011]

§590.126 Overtime inspection service.

When operations in an official plant
require the services of inspection per-
sonnel beyond their regularly assigned
tour of duty on any day or on a day
outside the established schedule, such
services are considered as overtime

706



Food Safety and Inspection Service, USDA

work. The official plant must give rea-
sonable advance notice to the inspector
of any overtime service necessary and
must pay for such overtime. For each
calendar year, FSIS will calculate the
overtime rate for inspection service,
per hour per program employee, using
the following formula: The quotient of
dividing the Office of Field Operations
plus Office of International Affairs in-
spection program personnel’s previous
fiscal year’s regular direct pay by the
previous fiscal year’s regular hours,
plus the quotient multiplied by the cal-
endar year’s percentage of cost of liv-
ing increase, multiplied by 1.5, plus the
benefits rate, plus the travel and oper-
ating rate, plus the overhead rate, plus
the allowance for bad debt rate. FSIS
calculates the benefits rate, the travel
and operating rate, the overhead rate,
and the allowance for bad debt rate
using the formulas set forth in
§592.510(b) and the cost of living in-
creases and percentage of inflation fac-
tors set forth in §592.510(c) of this chap-
ter.

[71 FR 2143, Jan. 13, 2006, as amended at 76
FR 20228, Apr. 12, 2011]

§590.128 Holiday inspection service.

(a) When an official plant requires in-
spection service on a holiday or a day
designated in lieu of a holiday, such
service is considered holiday work. The
official plant must, in advance of such
holiday work, request the inspector in
charge to furnish inspection service
during such period and must pay the
Agency for such holiday work at the
hourly rate. For each calendar year,
FSIS calculates the holiday rate for in-
spection service, per hour per program
employee, using the following formula:
The quotient of dividing the Office of
Field Operations plus Office of Inter-
national Affairs inspection program
personnel’s previous fiscal year’s reg-
ular direct pay by the previous fiscal
year’s regular hours, plus the quotient
multiplied by the calendar year’s per-
centage of cost of living increase, mul-
tiplied by 2, plus the benefits rate, plus
the travel and operating rate, plus the
overhead rate, plus the allowance for
bad debt rate. FSIS will calculate the
benefits rate, the travel and operating
rate, the overhead rate, and the allow-
ance for bad debt rate using the for-

§590.132

mulas set forth in §592.510(b), and the
cost of living increases and percentage
of inflation factors set forth in
§592.5610(c) of this chapter.

(b) The term ‘‘holiday’ shall mean
the legal public holidays specified by
the Congress in paragraph (a) of sec-
tion 6103, title 5 of the United States
Code. Information on legal holidays
may be obtained from the supervisor.

[37 FR 6657, Apr. 1, 1972. Redesignated at 42
FR 32514, June 27, 1977, as amended at 46 FR
9, Jan. 2, 1981. Redesignated at 46 FR 63203,
Dec. 31, 1981, as amended at 47 FR 46071, Oct.
15, 1982; 59 FR 52637, Oct. 18, 1994; 65 FR 60095,
Oct. 10, 2000; 67 FR 3430, Jan. 24, 2002; 68 FR
37957, June 26, 2003; 71 FR 2143, Jan. 13, 2006;
76 FR 20228, Apr. 12, 2011]

§590.130 Basis of billing plants.

Overtime and/or holiday services
shall be billed to the official plant on
the basis of each 15 minutes of over-
time and/or holiday service performed
by each inspector providing such serv-
ice to the plant, except that when an
official plant requires the services of
an inspector after he has completed his
day’s assignment and left the plant or
when he is called back to duty on a day
outside the established normal oper-
ating schedule or on a holiday, the offi-
cial plant shall pay for a minimum of 2
hours service at the applicable estab-
lished rate. Extra travel expense in-
curred while rendering overtime or hol-
iday service shall be billed to the offi-
cial plant. Bills are payable upon re-
ceipt and become delinquent 30 days
from date of billing. Overtime or holi-
day inspection service will not be per-
formed at any plant that is delinquent,
and processing operations shall be con-
fined to the regular operating schedule
of the plant. In addition, fees will be
charged and collected for certifications
requested by and provided for the offi-
cial plant that are not within the scope
of these regulations.

[36 FR 9814, May 28, 1971. Redesignated at 42
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 60 FR 49169, Sept. 21, 1995; 656 FR 44950,
July 20, 2000]

§590.132

Access shall not be refused to any
representative of the Secretary to any
plant, place of business, or transport

Access to plants.
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