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(End of provision) 

352.224–70 Privacy Act. 
As prescribed in HHSAR 324.105(a), 

the Contracting Officer shall insert the 
following clause: 

PRIVACY ACT (DEC 2015) 

This contract requires the Contractor to 
perform one or more of the following: (a) De-
sign; (b) develop; or (c) operate a Federal 
agency system of records to accomplish an 
agency function in accordance with the Pri-
vacy Act of 1974 (Act) (5 U.S.C. 552a(m)(1)) 
and applicable agency regulations. 

The term system of records means a group of 
any records under the control of any agency 
from which information is retrieved by the 
name of the individual or by some identi-
fying number, symbol, or other identifying 
particular assigned to the individual. Viola-
tions of the Act by the Contractor and/or its 
employees may result in the imposition of 
criminal penalties (5 U.S.C. 552a(i)). 

The Contractor shall ensure that each of 
its employees knows the prescribed rules of 
conduct in 45 CFR part 5b and that each em-
ployee is aware that he/she is subject to 
criminal penalties for violation of the Act to 
the same extent as Department of Health 
and Human Services employees. These provi-
sions also apply to all subcontracts the Con-
tractor awards under this contract which re-
quire the design, development or operation 
of the designated system(s) of records (5 
U.S.C. 552a(m)(1)). The contract work state-
ment: 

(a) Identifies the system(s) of records and 
the design, development, or operation work 
the Contractor is to perform; and 

(b) Specifies the disposition to be made of 
such records upon completion of contract 
performance. 

(End of clause) 

352.224–71 Confidential Information. 
As prescribed in HHSAR 324.105(b), 

insert the following clause: 

CONFIDENTIAL INFORMATION (DEC 2015) 

(a) Confidential Information, as used in 
this clause, means information or data of a 
personal nature about an individual, or pro-
prietary information or data submitted by or 
pertaining to an institution or organization. 

(b) Specific information or categories of in-
formation that the Government will furnish 
to the Contractor, or that the Contractor is 
expected to generate, which are confidential 
may be identified elsewhere in this contract. 
The Contracting Officer may modify this 
contract to identify Confidential Informa-
tion from time to time during performance. 

(c) Confidential Information or records 
shall not be disclosed by the Contractor 
until: 

(1) Written advance notice of at least 45 
days shall be provided to the Contracting Of-
ficer of the Contractor’s intent to release 
findings of studies or research, to which an 
agency response may be appropriate to pro-
tect the public interest or that of the agen-
cy. 

(2) For information provided by or on be-
half of the government, 

(i) The publication or dissemination of the 
following types of information are restricted 
under this contract: [INSERT RESTRICTED 
TYPES OF INFORMATION. IF NONE, SO 
STATE.] 

(ii) The reason(s) for restricting the types 
of information identified in subparagraph (i) 
is/are: [STATE WHY THE PUBLIC OR GOV-
ERNMENT INTEREST REQUIRES THE RE-
STRICTION OF EACH TYPE OF INFORMA-
TION. ANY BASIS FOR NONDISCLOSURE 
WHICH WOULD BE VALID UNDER THE 
FREEDOM OF INFORMATION ACT IS SUF-
FICIENT UNDER THIS CLAUSE.] 

(iii) Written advance notice of at least 45 
days shall be provided to the Contracting Of-
ficer of the Contractor’s intent to dissemi-
nate or publish information identified in 
subparagraph (2)(i). The contractor shall not 
disseminate or publish such information 
without the written consent of the Con-
tracting Officer. 

(d) Whenever the Contractor is uncertain 
with regard to the confidentiality of or a 
property interest in information under this 
contract, the Contractor should consult with 
the Contracting Officer prior to any release, 
disclosure, dissemination, or publication. 

352.226–1 Indian Preference. 
As prescribed in HHSAR 326.505(a), 

the Contracting Officer shall insert the 
following clause: 

INDIAN PREFERENCE (DEC 2015) 

(a) The Contractor agrees to give pref-
erence in employment opportunities under 
this contract to Indians who can perform re-
quired work, regardless of age (subject to ex-
isting laws and regulations), sex, religion, or 
tribal affiliation. To the extent feasible and 
consistent with the efficient performance of 
this contract, the Contractor further agrees 
to give preference in employment and train-
ing opportunities under this contract to In-
dians who are not fully qualified to perform 
regardless of age (subject to existing laws 
and regulations), sex, religion, or tribal af-
filiation. The Contractor also agrees to give 
preference to Indian organizations and In-
dian-owned economic enterprises in the 
awarding of any subcontracts to the extent 
feasible and consistent with the efficient 
performance of this contract. The Contractor 
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shall maintain the necessary statistical 
records to demonstrate compliance with this 
paragraph. 

(b) In connection with the Indian employ-
ment preference requirements of this clause, 
the Contractor shall provide reasonable op-
portunities for training, incident to such em-
ployment. Such training shall include on- 
the-job, classroom, or apprenticeship train-
ing designed to increase the vocational effec-
tiveness of an Indian employee. 

(c) If the Contractor is unable to fill its 
employment and training opportunities after 
giving full consideration to Indians as re-
quired by this clause, the Contractor may 
satisfy those needs by selecting non-Indian 
persons in accordance with the clause of this 
contract entitled ‘‘Equal Opportunity.’’ 

(d) If no Indian organizations or Indian- 
owned economic enterprises are available 
under reasonable terms and conditions, in-
cluding price, for awarding of subcontracts 
in connection with the work performed 
under this contract, the Contractor agrees to 
comply with the provisions of this contract 
involving utilization of small businesses; 
HUBZone small businesses; service-disabled, 
veteran-owned small businesses; 8(a) small 
businesses; veteran-owned small businesses; 
women-owned small businesses; or small dis-
advantaged businesses. 

(e) As used in this clause, 
(1) Indian means a person who is a member 

of an Indian tribe. If the Contractor has rea-
son to doubt that a person seeking employ-
ment preference is an Indian, the Contractor 
shall grant the preference but shall require 
the individual provide evidence within 30 
days from the tribe concerned that the per-
son is a member of the tribe. 

(2) Indian tribe means an Indian tribe, pueb-
lo, band, nation, or other organized group or 
community, including Alaska Native village 
or regional or village corporation as defined 
in or established pursuant to the Alaska Na-
tive Claims Settlement Act (85 Stat. 688; 43 
U.S.C. 1601) which the United States recog-
nizes as eligible for the special programs and 
services provided to Indians because of its 
status as Indians. 

(3) Indian organization means the governing 
body of any Indian Tribe or entity estab-
lished or recognized by such governing body 
in accordance with the Indian Financing Act 
of 1974 (88 Stat. 77; 25 U.S.C. 1451). 

(4) Indian-owned economic enterprise means 
any Indian-owned commercial, industrial, or 
business activity established or organized for 
the purpose of profit, provided that such In-
dian ownership shall constitute not less than 
51 percent of the enterprise, and that owner-
ship shall encompass active operation and 
control of the enterprise. 

(f) The Contractor agrees to include the 
provisions of this clause, including this para-
graph (f) of this clause, in each subcontract 
awarded at any tier under this contract. 

(g) In the event of noncompliance with this 
clause, the Contracting Officer may termi-
nate the contract in whole or in part or may 
pursue any other remedies authorized by law 
or by other provisions of the contract. 

(End of clause) 

352.226–2 Indian Preference Program. 
As prescribed in HHSAR 326.505(b), 

the Contracting Officer shall insert the 
following clause: 

INDIAN PREFERENCE PROGRAM (DEC 2015) 

(a) In addition to the requirements of the 
clause of this contract entitled ‘‘Indian Pref-
erence,’’ the Contractor agrees to establish 
and conduct an Indian preference program 
which will expand opportunities for Indians 
to receive preference for employment and 
training in connection with the work per-
formed under this contract, and which will 
expand the opportunities for Indian organi-
zations and Indian-owned economic enter-
prises to receive a preference in the awarding 
of subcontracts. In this connection, the Con-
tractor shall perform the following: 

(1) Designate a liaison officer who will 
maintain liaison with the Government and 
the Tribe(s) on Indian preference matters; 
supervise compliance with the provisions of 
this clause; and administer the Contractor’s 
Indian preference program. 

(2) Advise its recruitment sources in writ-
ing and include a statement in all employ-
ment advertisements that Indian applicants 
receive preference in employment and train-
ing incident to such employment. 

(3) Not more than 20 calendar days after 
award of the contract, post a written notice 
setting forth the Contractor’s employment 
needs and related training opportunities in 
the tribal office of any reservations on or 
near the contract work location. The notice 
shall include the approximate numbers and 
types of employees needed; the approximate 
dates of employment; any experience or spe-
cial skills required for employment; training 
opportunities available; and other pertinent 
information necessary to advise prospective 
employees of any other employment require-
ments. The Contractor shall also request the 
tribe(s) on or near whose reservation(s) the 
Contractor will perform contract work to 
provide assistance filling its employment 
needs and training opportunities. The Con-
tracting Officer will advise the Contractor of 
the name, location, and phone number of the 
Tribal officials to contact regarding the 
posting of notices and requests for Tribal as-
sistance. 

(4) Establish and conduct a subcontracting 
program which gives preference to Indian or-
ganizations and Indian-owned economic en-
terprises as subcontractors (including sup-
pliers) under this contract. The Contractor 
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