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exports or transfers of qualifying defense ar-
ticles in preparing a response to this solici-
tation. 

(e) Any conduct by an offeror responding 
to this solicitation that falls outside the 
scope of the DTC Treaties, the Implementing 
Arrangements, and the implementing regula-
tions of the Department of State in 22 CFR 
126.16 (Australia), 22 CFR 126.17 (United King-
dom), and 22 CFR 126 Supplement No. 1 (ex-
empted technologies list) is subject to all ap-
plicable International Traffic in Arms Regu-
lations (ITAR) requirements, including any 
criminal, civil, and administrative penalties 
or sanctions, as well as all other United 
States statutory and regulatory require-
ments outside of ITAR. 

(f) If the offeror uses the procedures estab-
lished pursuant to the DTC Treaties, the of-
feror agrees that, with regard to the export 
or transfer of a qualifying defense article as-
sociated with responding to the solicitation, 
the offeror shall— 

(1) Comply with the requirements and pro-
visions of the applicable DTC Treaties, the 
Implementing Arrangements, and cor-
responding regulations (including the ITAR) 
of the U.S. Government and the government 
of Australia or of the United Kingdom, as ap-
plicable; and 

(2) Prior to the export or transfer of a 
qualifying defense article— 

(i) Mark, identify, transmit, store, and 
handle any defense articles provided for the 
purpose of responding to such solicitations, 
as well as any defense articles provided with 
or developed pursuant to their responses to 
such solicitations, in accordance with the 
DTC Treaties, the Implementing Arrange-
ments, and corresponding regulations of the 
United States Government and the govern-
ment of Australia or the government of the 
United Kingdom, as applicable, including, 
but not limited to, the marking and classi-
fication requirements described in the appli-
cable regulations; 

(ii) Comply with the re-transfer or re-ex-
port provisions of the DTC Treaties, the Im-
plementing Arrangements, and cor-
responding regulations of the United States 
Government and the government of Aus-
tralia or the government of the United King-
dom, as applicable, including, but not lim-
ited to, the re-transfer and re-export require-
ments described in the applicable regula-
tions; and 

(iii) Acknowledge that any conduct that 
falls outside or in violation of the DTC Trea-
ties, Implementing Arrangements, and im-
plementing regulations of the applicable 
government including, but not limited to, 
unauthorized re-transfer or re-export in vio-
lation of the procedures established in the 
applicable Implementing Arrangement and 
implementing regulations, remains subject 
to applicable licensing requirements of the 
government of Australia, the government of 

the United Kingdom, and the United States 
Government, as applicable, including any 
criminal, civil, and administrative penalties 
or sanctions contained therein. 

(g) Representation. The offeror shall check 
one of the following boxes and sign the rep-
resentation: 

b The offeror represents that export(s) or 
transfer(s) of qualifying defense articles were 
made in preparing its response to this solici-
tation and that such export(s) or transfer(s) 
complied with the requirements of this pro-
vision. 
llllllllllllllllllllllll

Name/Title of Duly Authorized Representa-
tive Date 

b The offeror represents that no export(s) 
or transfer(s) of qualifying defense articles 
were made in preparing its response to this 
solicitation. 
llllllllllllllllllllllll

Name/Title of Duly Authorized Representa-
tive Date 

(h) Subcontracts. The offeror shall flow 
down the substance of this provision, includ-
ing this paragraph (h), but excluding the rep-
resentation at paragraph (g), to any subcon-
tractor at any tier intending to use the DTC 
Treaties in responding to this solicitation. 

(End of provision) 

[78 FR 36111, June 17, 2013] 

252.225–7047 Exports by Approved 
Community Members in Perform-
ance of the Contract. 

As prescribed in 225.7902–5(b), use the 
following clause: 

EXPORTS BY APPROVED COMMUNITY MEMBERS 
IN PERFORMANCE OF THE CONTRACT (JUN 2013) 

(a) Definitions. As used in this clause— 
‘‘Approved Community’’ means the U.S. 

Government, U.S. entities that are reg-
istered and eligible exporters, and certain 
government and industry facilities in Aus-
tralia or the United Kingdom that are ap-
proved and listed by the U.S. Government. 

‘‘Australia Community member’’ means an 
Australian government authority or non-
governmental entity or facility on the Aus-
tralia Community list accessible at http:// 
pmddtc.state.gov/treaties/index.html. 

‘‘Defense articles’’ means articles, serv-
ices, and related technical data, including 
software, in tangible or intangible form, list-
ed on the United States Munitions List of 
the International Traffic in Arms Regula-
tions (ITAR), as modified or amended. 

‘‘Defense Trade Cooperation (DTC) Treaty’’ 
means— 

(1) The Treaty Between the Government of 
the United States of America and the gov-
ernment of the United Kingdom of Great 
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Britain and Northern Ireland concerning De-
fense Trade Cooperation, signed at Wash-
ington and London on June 21 and 26, 2007; or 

(2) The Treaty Between the Government of 
the United States of America and the Gov-
ernment of Australia Concerning Defense 
Trade Cooperation, signed at Sydney on Sep-
tember 5, 2007]. 

‘‘Export’’ means the initial movement of 
defense articles from the United States Com-
munity to the United Kingdom Community 
and the Australia Community. 

‘‘Implementing Arrangement’’ means— 
(1) The Implementing Arrangement Pursu-

ant to the Treaty between the Government 
of the United States of America and the Gov-
ernment of the United Kingdom of Great 
Britain and Northern Ireland Concerning De-
fense Trade Cooperation, signed on February 
14, 2008; or 

(2) The Implementing Arrangement Pursu-
ant to the Treaty between the Government 
of the United States of America and the Gov-
ernment of Australia Concerning Defense 
Trade Cooperation, signed on March 14, 2008. 

‘‘Qualifying defense articles’’ means de-
fense articles that are not exempt from the 
scope of the DTC Treaties as defined in 22 
CFR 126.16(g) and 22 CFR 126.17(g). 

‘‘Transfer’’ means the movement of pre-
viously exported defense articles within the 
Approved Community. 

‘‘United Kingdom Community member’’ 
means a United Kingdom government au-
thority or nongovernmental entity or facil-
ity on the United Kingdom Community list 
accessible at http://pmddtc.state.gov. 

‘‘United States Community’’ means— 
(1) Departments and agencies of the U.S. 

Government, including their personnel, with, 
as appropriate, security accreditation and a 
need-to-know; and 

(2) Nongovernmental U.S. entities reg-
istered with the Department of State and eli-
gible to export defense articles under U.S. 
law and regulation, including their employ-
ees, with, as appropriate, security accredita-
tion and a need-to-know. 

‘‘U.S. DoD Treaty-eligible requirements’’ 
means any defense article acquired by the 
DoD for use in a combined military or 
counterterrorism operation, cooperative re-
search, development, production or support 
program, or DoD end use, as described in Ar-
ticle 3 of the U.S.-U.K. DTC Treaty and sec-
tions 2 and 3 of the associated Implementing 
Arrangement; and Article 3 of the U.S.-Aus-
tralia DTC Treaty and sections 2 and 3 of the 
associated Implementing Arrangement. 

(b) All contract line items in this contract, 
except any identified in this paragraph, are 
intended to satisfy U.S. DoD Treaty-eligible 
requirements. Specific defense articles that 
are not U.S. DoD Treaty-eligible will be 
identified as such in those contract line 
items that are otherwise U.S. DoD Treaty-el-
igible. 

CONTRACT LINE ITEMS NOT INTENDED 
TO SATISFY U.S. DoD TREATY-ELIGI-
BLE REQUIREMENTS: 

llllllllllllllllllllllll

[Enter Contract Line Item Number(s) or enter 
‘‘None’’] 

(c) Subject to the other terms and condi-
tions of this contract that affect the accept-
ability of foreign sources or foreign end prod-
ucts, components, parts, or materials, Ap-
proved Community members are permitted, 
but not required, to use the DTC Treaties for 
exports or transfers of qualifying defense ar-
ticles in performance of the contract. 

(d) Any conduct by the Contractor that 
falls outside the scope of the DTC Treaties, 
the Implementing Arrangements, and 22 CFR 
126.16(g) and 22 CFR 126.17(g) is subject to all 
applicable ITAR requirements, including any 
criminal, civil, and administrative penalties 
or sanctions, as well as all other United 
States statutory and regulatory require-
ments outside of ITAR, including, but not 
limited to, regulations issued by the Bureau 
of Alcohol, Tobacco, Firearms and Explo-
sives found at 27 CFR parts 447, 478, and 479, 
which are unaffected by the DTC Treaties. 

(e) If the Contractor is an Approved Com-
munity member, the Contractor agrees 
that— 

(1) The Contractor shall comply with the 
requirements of the DTC Treaties, the Imple-
menting Arrangements, the ITAR, and cor-
responding regulations of the U.S. Govern-
ment and the government of Australia or the 
government of the United Kingdom, as appli-
cable; and 

(2) Prior to the export or transfer of a 
qualifying defense article the Contractor— 

(i) Shall mark, identify, transmit, store, 
and handle any defense articles provided for 
the purpose of responding to such solicita-
tions, as well as any defense articles pro-
vided with or developed pursuant to their re-
sponses to such solicitations, in accordance 
with the DTC Treaties, the Implementing 
Arrangements, and corresponding regula-
tions of the United States Government and 
the government of Australia or the govern-
ment of the United Kingdom, as applicable, 
including, but not limited to, the marking 
and classification requirements described in 
the applicable regulations; 

(ii) Shall comply with the re-transfer or re- 
export provisions of the DTC Treaties, the 
Implementing Arrangements, and cor-
responding regulations of the United States 
Government and the government of Aus-
tralia or the government of the United King-
dom, as applicable, including, but not lim-
ited to, the re-transfer and re-export require-
ments described in the applicable regula-
tions; and 

(iii) Shall acknowledge that any conduct 
that falls outside or in violation of the DTC 
Treaties, Implementing Arrangements, and 
implementing regulations of the applicable 
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government including, but not limited to, 
unauthorized re-transfer or re-export in vio-
lation of the procedures established in the 
applicable Implementing Arrangement and 
implementing regulations, remains subject 
to applicable licensing requirements of the 
government of Australia, the government of 
the United Kingdom, and the United States 
Government, including any criminal, civil, 
and administrative penalties or sanctions 
contained therein. 

(f) The contractor shall include the sub-
stance of this clause, including this para-
graph (f), in all subcontracts that may re-
quire exports or transfers of qualifying de-
fense articles in connection with deliveries 
under the contract. 

[78 FR 36112, June 17, 2013, as amended at 78 
FR 38235, June 26, 2013] 

252.225–7048 Export-Controlled Items. 
As prescribed in 225.7901–4, use the 

following clause: 

EXPORT-CONTROLLED ITEMS (JUN 2013) 

(a) Definition. ‘‘Export-controlled items,’’ 
as used in this clause, means items subject 
to the Export Administration Regulations 
(EAR) (15 CFR Parts 730–774) or the Inter-
national Traffic in Arms Regulations (ITAR) 
(22 CFR Parts 120–130). The term includes— 

(1) ‘‘Defense items,’’ defined in the Arms 
Export Control Act, 22 U.S.C. 2778(j)(4)(A), as 
defense articles, defense services, and related 
technical data, and further defined in the 
ITAR, 22 CFR Part 120; and 

(2) ‘‘Items,’’ defined in the EAR as ‘‘com-
modities’’, ‘‘software’’, and ‘‘technology,’’ 
terms that are also defined in the EAR, 15 
CFR 772.1. 

(b) The Contractor shall comply with all 
applicable laws and regulations regarding ex-
port-controlled items, including, but not 
limited to, the requirement for contractors 
to register with the Department of State in 
accordance with the ITAR. The Contractor 
shall consult with the Department of State 
regarding any questions relating to compli-
ance with the ITAR and shall consult with 
the Department of Commerce regarding any 
questions relating to compliance with the 
EAR. 

(c) The Contractor’s responsibility to com-
ply with all applicable laws and regulations 
regarding export-controlled items exists 
independent of, and is not established or lim-
ited by, the information provided by this 
clause. 

(d) Nothing in the terms of this contract 
adds, changes, supersedes, or waives any of 
the requirements of applicable Federal laws, 
Executive orders, and regulations, including 
but not limited to— 

(1) The Export Administration Act of 1979, 
as amended (50 U.S.C. App. 2401, et seq.); 

(2) The Arms Export Control Act (22 U.S.C. 
2751, et seq.); 

(3) The International Emergency Economic 
Powers Act (50 U.S.C. 1701, et seq.); 

(4) The Export Administration Regulations 
(15 CFR Parts 730–774); 

(5) The International Traffic in Arms Reg-
ulations (22 CFR Parts 120–130); and 

(6) Executive Order 13222, as extended. 
(e) The Contractor shall include the sub-

stance of this clause, including this para-
graph (e), in all subcontracts. 

(End of clause) 

[78 FR 36113, June 17, 2013] 

252.225–7049 Prohibition on Acquisi-
tion of Commercial Satellite Serv-
ices From Certain Foreign Enti-
ties—Representations. 

As prescribed in 225.772–5, use the fol-
lowing provision: 

PROHIBITION ON ACQUISITION OF COMMERCIAL 
SATELLITE SERVICES FROM CERTAIN FOR-
EIGN ENTITIES—REPRESENTATIONS (OCT 
2015) 

(a) Definitions. As used in this provision— 
Covered foreign country means— 
(i) The People’s Republic of China; 
(ii) North Korea; or 
(iii) Any country that is a state sponsor of 

terrorism. (10 U.S.C. 2279) 
Foreign entity means— 
(i) Any branch, partnership, group or sub- 

group, association, estate, trust, corporation 
or division of a corporation, or organization 
organized under the laws of a foreign state if 
either its principal place of business is out-
side the United States or its equity securi-
ties are primarily traded on one or more for-
eign exchanges. 

(ii) Notwithstanding paragraph (i) of this 
definition, any branch, partnership, group or 
sub-group, association, estate, trust, cor-
poration or division of a corporation, or or-
ganization that demonstrates that a major-
ity of the equity interest in such entity is ul-
timately owned by U.S. nationals is not a 
foreign entity. (31 CFR 800.212) 

Government of a covered foreign country in-
cludes the state and the government of a 
covered foreign country, as well as any polit-
ical subdivision, agency, or instrumentality 
thereof. 

Satellite services means communications ca-
pabilities that utilize an on-orbit satellite 
for transmitting the signal from one location 
to another. 

State sponsor of terrorism means a country 
determined by the Secretary of State, under 
section 6(j)(1)(A) of the Export Administra-
tion Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), 
to be a country the government of which has 
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