AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Maritime Administration, DOT

invited to assist in the coordination
process.

(4) Consult with Federal Highway Ad-
ministration, Federal Motor Carrier
Safety Administration, Federal Rail-
road Administration, Federal Transit
Administration and other entities
within DOT, as appropriate, for support
and to evaluate costs and benefits of
proposed Marine Highway Corridors
and Projects.

(d) Short-Term Incentives. The Depart-
ment will develop proposed short-term
incentives to encourage the use, initi-
ation, or expansion of Marine Highway
services in consultation with shippers
and other participants in transpor-
tation logistics, and government enti-
ties, as appropriate.

(e) Impediments and Solutions. The De-
partment will either establish a board,
or modify an existing body, in accord-
ance with the Federal Advisory Com-
mittee Act (FACA), whose role is to
identify impediments that hinder effec-
tive use of the Marine Highways and
recommend solutions. The Board will
meet regularly and report its findings
and recommended solutions to the
Maritime Administrator. Board mem-
bership will include, among others, rep-
resentation by Federal Departments
and Agencies, State Departments of
Transportation, Metropolitan Planning
Organizations and other local public

§393.6

entities including Tribal governments
and private sector stakeholders. The
Department will take actions, as ap-
propriate, to address impediments to
the Marine Highways.

§393.6 Research on Marine Highway
Transportation.

(a) Summary. The Department will
work in consultation with the Environ-
mental Protection Agency and other
entities as appropriate, within the lim-
its of available resources, to conduct
research in support of America’s Ma-
rine Highway or in direct support of
designated Marine Highway Corridors
and Projects.

(b) Objectives. The primary objectives
of selected research Projects are to:

(1) Identify and quantify environ-
mental and transportation-related ben-
efits that can be derived from utiliza-
tion of the Marine Highways as com-
pared to other modes of surface trans-
portation.

(2) Identify existing or emerging
technology, vessel design, and other
improvements that would reduce emis-
sions, increase fuel economy, and lower
costs of Marine Highway transpor-
tation and increase the efficiency of
intermodal transfers.
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PART 400 [RESERVED]

PART 401—GREAT LAKES PILOTAGE
REGULATIONS

Subpart A—General

Sec.

401.100 Purpose.

401.106 OMB control numbers assigned pur-
suant to the Paperwork Reduction Act.

401.110 Definitions.

401.120 Federal reservation of pilotage regu-
lations.

Subpart B—Registration of Pilots

401.200 Application for registration.

401.210 Requirements and qualifications for
registration.

401.211 Requirements for training of Appli-
cant Pilots.

401.220 Registration of pilots.

401.230 Certificates of Registration.

401.240 Renewal of Certificates of Registra-
tion.

401.250 Suspension and revocation of Certifi-
cates of Registration.

401.260 Reports.

Subpart C—Establishment of Pools by Vol-
untary Associations of United States
Registered Pilots

401.300 Authorization for establishment of
pools.

401.310 Application for
pools.

401.320 Requirements and qualifications for
authorization to establish pools.

401.330 Certificates of Authorization.

401.335 Suspension or revocation of a Cer-
tificate of Authorization.

401.340 Compliance with working rules of
pools.

establishment of

Subpart D—Rates, Charges, and
Conditions for Pilotage Services

401.400 Calculation of pilotage units and de-
termination of weighting factor.

401.401 Surcharges.

401.405 Pilotage rates and charges.

401.420 Cancellation, delay, or interruption
in rendition of services.

401.425 Provision for additional pilot.

401.427 Charge on past due accounts.

401.428 Boarding or discharging a pilot
other than at designated points.

401.430 Prohibited charges.

401.431 Disputed charges.

401.432 Certification of support services.

401.440 Advance payment of charges.

401.450 Pilot change points.

401.451 Pilot rest periods.

Subpart E—Penailties; Operations Without
Registered Pilots

401.500 Penalties for violations.
401.510 Operation without Registered Pilots.

Subpart F—Procedure Governing Revoca-
fion or Suspension of Registration and
Refusal To Renew Registration

401.600 Right to hearing.

401.605 Notice.

401.610 Hearing.

401.615 Representation.

401.620 Burden of proof.

401.630 Appearance, testimony, and cross-
examination.

401.635 Evidence which shall be excluded.

401.640 Record for decision.

401.645 Administrative Law Judge’s deci-
sion; exceptions thereto.

401.650 Review of Administrative
Judge’s initial decision.

Law

Subpart G—Operating Requirements for
U.S. Registered Pilots and Holders of
Certificates of Authorization; Authority
of the Director Over Operations

401.700 Operating requirements for U.S. reg-
istered pilots.

401.710 Operating requirements for holders
of Certificates of Authorization.

401.720 Authority of the Director over oper-
ations.

AUTHORITY: 46 U.S.C. 2103, 2104(a), 6101,
7701, 8105, 9303, 9304; Department of Homeland
Security Delegation No. 0170.1(1I1)(92.a),
(92.d), (92.e), (92.1).

Subpart A—General

§401.100 Purpose.

The purpose of this part is to carry
out those provisions of the Great Lakes
Pilotage Act of 1960 (74 Stat. 259, 46
U.S.C. 216) relating to the registration
of United States pilots, the formation
of pools by voluntary associations of
United States registered pilots and the
establishment of rates, charges, and
other conditions or terms for services
performed by registered pilots to meet
the provisions of the Act.

[26 FR 951, Jan. 31, 1961. Redesignated at 61
FR 326565, June 25, 1996, and further redesig-
nated by USCG-1998-3976, 63 FR 35139, June
29, 1998]
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§401.105

§401.1056 OMB control numbers as-
signed pursuant to the Paperwork
Reduction Act.

(a) Purpose. This section collects and
displays the control numbers assigned
to information collection and record-
keeping requirements in this sub-
chapter by the Office of Management
and Budget (OMB) pursuant to the Pa-
perwork Reduction Act of 1980, (44
U.S.C. 3501 et seq.). The Coast Guard in-
tends that this section comply with the
requirements of 44 U.S.C. 3507(f) which
requires that agencies display a cur-
rent control number assigned by the
Director of the OMB for each approved
agency information collection require-
ment.

(b) Display.

46 CFR part of section where identified or de- O(,\;AUB"?:Q:]_
scribed
trol No.
Part 404 ..... 1625-0086

[49 FR 38122, Sept. 27, 1984. Redesignated at
61 FR 32655, June 25, 1996, and further redes-
ignated by USCG-1998-3976, 63 FR 35139, June
29, 1998; USCG—2004-18884, 69 FR 58352, Sept.
30, 2004]

§401.110 Definitions.

(a) As used in this chapter:

(1) Act means the Great Lakes Pilot-
age Act of 1960, as amended (Pub. L. 86—
565, T4 Stat. 259-262; 46 TU.S.C. 216
through 216i).

(2) Commandant means Commandant
(CG-00), Attn: Commandant, U.S. Coast
Guard Stop 7000, 2703 Martin Luther
King Jr. Avenue SE., Washington, DC
20593-7000.

(3) Canadian Registered Pilot means a
person, other than a member of the
regular complement of a vessel, who
holds an appropriate Canadian license
issued by an agency of Canada, and is
registered by a designated agency of
Canada on substantially the same basis
as registration under the provisions of
Subpart B of this part.

(4) Movage means the underway
movement of a vessel in navigation
from or to a dock, pier, wharf, dol-
phins, buoys, or anchorage other than a
temporary anchorage for navigational
or traffic purposes in such manner as
to constitute a distinct separate move-
ment not a substantive portion of a
translake movement on arrival or de-

46 CFR Ch. lll (10-1-16 Edition)

parture, within the geographic confines
of a harbor or port complex within
such harbor.

(5) Great Lakes means Lakes Supe-
rior, Michigan, Huron, Erie, and On-
tario, their connecting and tributary
waters, the St. Lawrence River as far
east as Saint Regis, and adjacent port
areas.

(6) Other officer means the master or
any other member of the regular com-
plement of the vessel concerned who is
qualified for the navigation of those
United States waters of the Great
Lakes which are not designated by the
President in Proclamation No. 3385
dated December 22, 1960 and who is ei-
ther licensed by the Secretary or cer-
tificated by an appropriate agency of
Canada.

(7) Secretary means the Secretary of
Homeland Security or any person to
whom he or she has delegated his or
her authority in the matter concerned.

(8) United States registered pilot means
a person, other than a member of the
regular complement of a vessel, who
holds a license or merchant mariner
credential authorizing navigation on
the Great Lakes and suitably endorsed
for pilotage on routes specified therein,
issued under the authority of the provi-
sions of Title 52 of the Revised Stat-
utes, and who is also registered under
the provisions of Subpart B of this
part.

(9) Director means Director, Great
Lakes Pilotage. Communications with
the Director may be sent to the fol-
lowing address: Commandant (CG-
WWM-2), Attn: Great Lakes Pilotage
Branch, U.S. Coast Guard Stop 7509,
2703 Martin Luther King Jr. Avenue
SE., Washington, DC 20593-7509.

(10) Rate computation definitions:

(i) Length means the distance be-
tween the forward and after extrem-
ities of the ship.

(ii) Breadth means the maximum
breadth to the outside of the shell plat-
ing of the ship.

(iii) Depth means the vertical dis-
tance at amidships from the top of the
keel plate to the uppermost continuous
deck, fore and aft, and which extends
to the sides of the ship. The continuity
of a deck shall not be considered to be
affected by the existence of tonnage
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openings, engine spaces, or a step in
the deck.

(11) Person includes an individual,
registered pilot, partnership, corpora-
tion, association, voluntary associa-
tion, authorized pool, or public or pri-
vate organization, other than an agen-
cy.

(12) Applicant Pilot means a person
who holds a license or merchant mar-
iner credential endorsed as a master,
mate, or pilot issued under the author-
ity of the provisions of Title 52 of the
Revised Statutes, and has acquired at
least twenty-four months licensed serv-
ice or comparable experience on vessels
or integrated tugs and tows, of 4,000
gross tons or over, operating on the
Great Lakes or oceans, and who has ap-
plied for registration under the provi-
sions of Subpart B of this part. Those
persons qualifying with ocean service
must have obtained at least six months
of licensed service or comparable expe-
rience on the Great Lakes.

(13) Applicant Trainee means a person
who is in training to become an Appli-
cant Pilot with an organization au-
thorized to provide pilotage services.

(14) Pool means an organization au-
thorized to provide pilotage services.

(15) Comparable experience means ex-
perience that is similar to the experi-
ence obtained by serving as an officer
on a vessel. Training and experience
while participating in a pilot training
program of an authorized pilot organi-
zation is considered equivalent on a
day for day basis to experience as an
officer on a vessel. The training pro-
gram of the authorized pilot organiza-
tion must, however, include regularly
scheduled trips on vessels of 4,000 gross
tons or over in the company of a reg-
istered pilot.

(16) Association means any organiza-
tion that holds or held a Certificate of
Authorization issued by the Great
Lakes Pilotage Branch (CG-WWM-2) to
operate a pilotage pool on the Great
Lakes.

(17) Merchant mariner credential or
MMC means the credential issued by
the Coast Guard under 46 CFR part 10.
It combines the individual merchant
mariner’s document, license, and cer-
tificate of registry enumerated in 46
U.S.C. subtitle II part E as well as the
STCW endorsement into a single cre-

§401.210

dential that serves as the mariner’s
qualification document, certificate of
identification, and certificate of serv-
ice.

[26 FR 951, Jan. 31, 1961]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §401.110, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§401.120 Federal reservation of pilot-
age regulations.

No state, municipal, or other local
authority shall require the use of pilots
or regulate any aspect of pilotage in
any of the waters specified in the Act.
Only those persons registered as United
States Registered Pilots or Canadian
Registered Pilots as defined in this
subpart may render pilotage services
on any vessel subject to the Act and
the Memorandum of Arrangements,
Great Lakes Pilotage.

[26 FR 951, Jan. 31, 1961. Redesignated at 61
FR 326565, June 25, 1996, and further redesig-
nated by USCG-1998-3976, 63 FR 35139, June
29, 1998]

Subpart B—Registration of Pilots

§401.200 Application for registration.

(a) An application for registration as
a U.S. Registered Pilot shall be made
on Form CG-4509, which shall be sub-
mitted with two full-face photographs,
1% inches by 2 inches, signed on the
face. These forms may be obtained
from the Director.

(b) [Reserved]

[32 FR 14220, Oct. 13, 1967, as amended by
CGD 78-144b, 44 FR 64837, Nov. 8, 1979. Redes-
ignated at 61 FR 32655, June 25, 1996, and fur-
ther redesignated by USCG-1998-3976, 63 FR
35139, June 29, 1998; USCG-2008-0906, 73 FR
56511, Sept. 29, 2008]

§401.210 Requirements and qualifica-
tions for registration.

(a) No person shall be registered as a
United States Registered Pilot unless:

(1) The individual holds a license or
MMC endorsed as a master, mate, or
pilot, issued under the authority of the
provisions of Title 52 of the Revised
Statutes, and has acquired at least
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twenty-four months service as a li-
censed or credentialed officer or com-
parable experience on vessels or inte-
grated tugs and tows, of 4,000 gross
tons, or over, operating on the Great
Lakes or oceans. Those applicants
qualifying with ocean service must
have obtained at least six months of
service as a licensed or credentialed of-
ficer or comparable experience on the
Great Lakes. Those applicants quali-
fying with comparable experience must
have served a minimum of twelve
months as a deck officer under the au-
thority of their license or MMC.

(2) The individual is a citizen of the
United States.

(3) The individual is of good moral
character and temperate habits.

(4) The individual is physically com-
petent to perform the duties of a U.S.
Registered Pilot and meets the medical
requirements prescribed by the Com-
mandant.

(5) The individual has not reached
the age of 70.

(6) Until April 15, 2009, the individual
possesses a validated Merchant Mari-
ner’s Document issued by the Coast
Guard or a valid Transportation Work-
er Identification Credential (TWIC).
After April 15, 2009, the individual must
posses a valid TWIC.

(7) The individual agrees to be avail-
able for service under the terms and
conditions as may be approved or pre-
scribed by the Commandant.

(8) The individual has complied with
the requirements set forth in
§401.220(b) for Applicant Pilots if apply-
ing for registration for waters in which
a pilotage pool is authorized.

(9) The individual agrees to comply
with all applicable provisions of this
part and amendments thereto.

(b) Any person registered as a United
States Registered Pilot pursuant to the
provisions of this part whose applica-
tion contains false or misleading state-
ments furnished by the applicant in
furtherance of his or her application
shall be in violation of these regula-
tions and may be proceeded against
under §401.250(a) or §401.500.

[29 FR 10464, July 28, 1964]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §401.210, see the List of CFR
Sections Affected, which appears in the
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Finding Aids section of the printed volume
and at www.fdsys.gov.

§401.211 Requirements for training of
Applicant Pilots.

(a) The Director shall determine the
number of Applicant Pilots required to
be in training by each Association au-
thorized to form a pool in order to as-
sure an adequate number of Registered
Pilots. No Applicant Pilot shall be se-
lected for training unless:

(1) The individual meets the require-
ments and qualifications set forth in
paragraphs (a) (1) through (4), (6), (7),
and (9) of §401.210.

(2) The individual shall not have
reached the age of 60.

(3) The individual possesses a radar
observer competency certificate or
equivalent U.S. Coast Guard endorse-
ment.

(b) For purpose of determining
whether an applicant meets the experi-
ence requirements contained in
§401.210(a)(1), not more than twelve
months of ‘‘comparable experience”
may be used in fulfilling the twenty-
four month experience requirement.

(c) The Director shall approve the
United States Registered Pilots that
are designated by the authorized pilot
organization to provide training to
those pilots that are in training to be
registered pilots.

(d) Persons desiring to be considered
as an Applicant Pilot shall file with
the Director a completed Application
Form, CG—4509, with two full-face pho-
tographs, 1% inches by 2 inches, signed
on the face.

(e) Individuals selected as Applicant
Pilots by the Director shall be issued a
U.S. Coast Guard Applicant Pilot Iden-
tification Card, which shall be valid
until such time as (1) the applicant is
registered as a pilot under §401.210; (2)
the applicant withdraws from the
training program, or (3) upon with-
drawal by the Director.

[29 FR 10465, July 28, 1964]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §401.211, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.
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§401.220 Registration of pilots.

(a) The Director shall determine the
number of pilots required to be reg-
istered in order to assure adequate and
efficient pilotage service in the United
States waters of the Great Lakes and
to provide for equitable participation
of United States Registered Pilots with
Canadian Registered Pilots in the ren-
dering of pilotage services.

(b) Registration of pilots shall be
made from among those Applicant Pi-
lots who have (1) completed the min-
imum number of trips prescribed by
the Commandant over the waters for
which application is made on ocean-
going vessels, in company with a Reg-
istered Pilot, within 1 year of date of
application, (2) completed a course of
instruction for Applicant Pilots pre-
scribed by the association authorized
to establish the pilotage pool, (3) satis-
factorily completed a written examina-
tion prescribed by the Commandant,
evidencing his knowledge and under-
standing of the Great Lakes Pilotage
Regulations, Rules and Orders; the
Memorandum of Arrangements, Great
Lakes Pilotage, between the United
States and Canada; and other related
matters including the working rules
and operating procedures of his dis-
trict, given at such time and place as
the Commandant may designate within
the pilotage district of the Applicant
Pilot.

(c) The Pilot Association authorized
to establish a pool in which an Appli-
cant Pilot has qualified for registration
under paragraph (b) of this section
shall submit to the Director in writing
its recommendations together with its
reasons for the registration of the Ap-
plicant.

(d) Subject to the provisions of para-
graphs (a), (b), and (c) of this section, a
pilot found to be qualified under this
subpart shall be issued a Certificate of
Registration, valid for a term of five (b)
years or until the expiration of his
master’s, mate’s or pilot’s endorsement
issued under the authority of Title 52
of the Revised Statutes or until the
pilot reaches age 70, whichever occurs
first.

(e) The Director may, when necessary
to assure adequate and efficient pilot-
age service, issue a temporary certifi-
cate of registration for a period of less

§401.230

than 1 year to any person found quali-
fied under this subpart regardless of
age.
[29 FR 10465, July 28, 1964]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §401.220, see the List of CFR
Sections Affected, which appears in the

Finding Aids section of the printed volume
and at www.fdsys.gov.

§401.230 Certificates of Registration.

(a) A Certificate of Registration shall
describe the part or parts of the Great
Lakes within which the pilot is author-
ized to perform pilotage services and
such description shall not be incon-
sistent with the terms of the pilotage
authorization in his or her master’s,
mate’s, or pilot’s endorsement issued
under the authority of Title 52 of the
Revised Statutes.

(b) A Certificate of Registration shall
not authorize the holder to board any
vessel, or to serve as a pilot of any ves-
sel, without the permission of the
owner or master. A Certificate of Reg-
istration shall be in the possession of a
pilot at all times when he or she is in
the service of a vessel, and shall be dis-
played upon demand of the owner or
master, any United States Coast Guard
officer or inspector, or a representative
of the Director.

(c) A Certificate of Registration evi-
dencing registration of the holder is
the property of the U.S. Coast Guard
and it shall not be pledged, deposited,
or surrendered to any person except as
authorized by this part. A Certificate
of Registration may not be photostated
or copied. A Certificate which has ex-
pired without renewal, or renewal of
which has been denied under the provi-
sions of this section, shall be surren-
dered to the Director upon demand.

(d) An application for a replacement
of a lost, damaged, or defaced Certifi-
cate of Registration shall be made in
writing to the Director together with
two full-face photographs, 1% inches by
2 inches, signed on the face. A replace-
ment fee of five dollars ($5) by check or
money order, drawn to the order of the
U.S. Coast Guard, shall accompany any
such application. A Certificate issued
as a replacement for a lost, damaged,
or defaced Certificate shall be marked
so as to indicate that it is a replace-
ment. Upon receipt of a Certificate
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§401.240

issued as a replacement, the damaged
or defaced Certificate shall be surren-
dered to the Director.

(e) A Certificate of Registration may
be voluntarily surrendered to the Di-
rector by a Registered Pilot at any
time such pilot no longer desires to
perform pilotage services; however, in
the event such Registered Pilot has
been served with a notice of hearing
pursuant to §401.250, a voluntary sur-
render of the Certificate of Registra-
tion shall be at the option of the Direc-
tor.

[29 FR 10465, July 28, 1964, as amended at 31
FR 9065, July 1, 1966; 32 FR 14221, Oct. 13,
1967; CGD 78-144a, 44 FR 19363, Apr. 2, 1979; 61
FR 5721, Feb. 14, 1996. Redesignated and
amended at 61 FR 32655, June 25, 1996, and
further redesignated and amended by USCG-
1998-3976, 63 FR 35139, 35140, June 29, 1998;
USCG—-2002-13058, 67 FR 61279, Sept. 30, 2002;
USCG-2006-24371, 74 FR 11267, Mar. 16, 2009]

§401.240 Renewal of Certificates of
Registration.

(a) An application for renewal of a
Certificate of Registration shall be
submitted to the Director together
with two full-face photographs, 1%
inches by 2 inches, signed on the face,
at least 15 days before the expiration
date of the existing Certificate. The
form for renewal of Certificates of Reg-
istration may be obtained from the Di-
rector. A renewal fee of 5 dollars by
check or money order, drawn to the
order of the U.S. Coast Guard, shall ac-
company an application for renewal of
registration, which will be refunded if
registration is not renewed. Failure of
a Registered Pilot to comply with
these requirements or file a complete
and sufficient application may con-
stitute cause for denying renewal of
the Certificate of Registration.

(b) No Certificate of Registration
shall be renewed unless the applicant
for renewal thereof meets the require-
ments and qualifications set forth in
§401.210 for issuance of an original Cer-
tificate of Registration; excepting that
compliance with §401.210(a)(4) shall not
be required if the examination was sat-
isfactorily passed on a previous appli-
cation for registration within six (6)
months next preceding the date of ap-
plication for renewal.

(c) If the Director determines that
there is good cause for denying renewal

46 CFR Ch. lll (10-1-16 Edition)

of a Certificate of Registration, the ap-
plicant shall be notified in writing of
such determination and the cause
thereof. The applicant may thereupon
apply within fifteen (15) days of the re-
ceipt of such notice for a hearing in re-
gard to the cause for the denying of a
renewal of the Certificate, which hear-
ing shall be granted.

(d) In any case in which the applicant
has made timely and sufficient applica-
tion for renewal of his registration, no
such registration shall expire until
such application shall have been fi-
nally determined by the Commandant
unless the public health, interest, or
safety requires otherwise.

(e) Upon receipt of a renewal Certifi-
cate of Registration, the expired Cer-
tificate shall be surrendered to the Di-
rector.

[29 FR 10465, July 28, 1964, as amended at 32
FR 14221, Oct. 13, 1967; CGFR 68-57, 33 FR
6479, Apr. 27, 1968; 61 FR 5721, Feb. 14, 1996.
Redesignated and amended at 61 FR 32655,
June 25, 1996, and further redesignated and
amended by USCG-1998-3976, 63 FR 35139,
35140, June 29, 1998]

§401.250 Suspension and revocation of
Certificates of Registration.

(a) Certificate of Registration issued
pursuant to the provisions of this part
may be suspended or revoked upon a
determination on the record, after op-
portunity for a hearing in accordance
with the Administrative Procedure
Act, as amended (b U.S.C. 551 through
559), that the pilot (holder) has violated
any provision of this chapter or is no
longer eligible for registration.

(b) When a Certificate of Registra-
tion which is about to expire is sus-
pended, the renewal of such certificate
may be withheld until the expiration of
the period of suspension.

(c) Whenever the public health, inter-
est, or safety requires, the Director
may deny a Registered Pilot dispatch
for a period not to exceed 30 days pend-
ing investigation by the U.S. Coast
Guard or other agency having jurisdic-
tion in the matter.

(d) Every U.S. Registered Pilot shall,
whenever his or her license or MMC of-
ficer endorsement is revoked or sus-
pended under the provisions of part 5 of
this title, deliver his or her Certificate
of Registration simultaneously with

412



Coast Guard (Great Lakes Pilotage), DHS

his or her license and/or MMC to the
U.S. Coast Guard. If the license or offi-
cer endorsement is suspended, the Cer-
tificate of Registration will be held
with the suspended license or officer
endorsement and returned to the hold-
er upon expiration of the suspension
period.

[32 FR 14221, Oct. 13, 1967, as amended by
CGFR 68-57, 33 FR 6478, Apr. 27, 1968; 61 FR
5721, Feb. 14, 1996. Redesignated at 61 FR
32655, June 25, 1996, and further redesignated
and amended by USCG-1998-3976, 63 FR 35139,
35140, June 29, 1998; USCG-2002-13058, 67 FR
61279, Sept. 30, 2002; USCG-2006-24371, 74 FR
11267, Mar. 16, 2009]

§401.260 Reports.

(a) A marine accident which occurs
while a U.S. Registered Pilot is in the
service of a vessel in U.S. or Canadian
waters of the Great Lakes shall be re-
ported by the Registered Pilot to the
Director as soon as possible, but not
later than 15 days after the accident.
The report shall name and describe the
vessel or vessels involved, and shall de-
scribe the accident, including type of
accident, location, time, prevailing
weather, damage to the vessel or ves-
sels or property, and injury to persons
or lives lost. This report does not re-
lieve the pilot of responsibility for sub-
mitting any report required by other
government agencies of the TUnited
States or Canada.

(b) Every U.S. Registered Pilot shall
file with the Director any change of his
or her mailing address within 15 days
after the change.

(c) Every authorized pilotage pool of
U.S. Registered Pilots rendering pilot-
age service shall submit, by the 10th
day of the month following, a monthly
report of availability, on a form pro-
vided by the Director, of all U.S. Reg-
istered Pilots and Applicant Pilots of
that pool. The report shall include the
availability of Canadian Registered Pi-
lots who are assigned to that pool for
administrative purposes. The report
shall list the name of each pilot and
show his or her availability status for
each day of the month as: available,
unavailable due to illness or injury, un-
available with advance notice for per-
sonal reasons, unavailability author-
ized by the pool for business reasons,
unavailable without advance notice or

§401.300

unaccounted for, unavailable for dis-
ciplinary reasons. The report shall be
maintained on a daily basis by an offi-
cer or employee of the pool, who shall
be responsible for the completeness and
accuracy of the report.

[31 FR 9065, July 1, 1966; 32 FR 14221, Oct. 13,
1967. Redesignated at 61 FR 32655, June 25,
1996, and further redesignated by USCG-1998-
3976, 63 FR 35139, June 29, 1998; USCG-2002—
13058, 67 FR 61279, Sept. 30, 2002]

Subpart C—Establishment of Pools
by Voluntary Associations of
United States Registered Pi-
lots

§401.300 Authorization for establish-
ment of pools.

(a) Voluntary associations of U.S.
registered pilots will be authorized to
establish a pool or pools in the fol-
lowing areas of the U.S. waters of the
Great Lakes designated by the Presi-
dent in Proclamation No. 3385 of De-
cember 22, 1960, as amended by Procla-
mation No. 3855 of June 10, 1968, or in
such other areas as the Director may
deem necessary to assure adequate and
efficient pilotage services for the U.S.
waters of the Great Lakes:

(1) District No. 1. All United States
waters of the St. Lawrence River be-
tween the international boundary at
St. Regis and a line at the head of the
river running (at approximately 127°
True) between Carruthers Point Light
and South Side Light extended to the
New York shore.

(2) District No. 2. All United States
waters of Lake Erie westward of a line
running (at approximately 026° True)
from Sandusky Pierhead Light at
Cedar Point to Southeast Shoal Light;
all waters contained within the arc of a
circle of one mile radius eastward of
Sandusky Pierhead Light; the Detroit
River; Lake St. Clair; the St. Clair
River, and Northern approaches there-
to south of latitude 43°05’30” N.

(38) District No. 3. All U.S. waters of
the St. Marys River, Sault Sainte
Marie Locks and approaches thereto
between latitude 45°69° N. at the south-
ern approach and longitude 84°33’ W. at
the northern approach.

(b) The Director shall determine the
number of pools that will be authorized
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for establishment by voluntary asso-
ciations of United States registered pi-
lots in order to assure adequate and ef-
ficient pilotage services for the United
States waters of the Great Lakes.

[26 FR 952, Jan. 31, 1961, as amended at 32 FR
14221, Oct. 13, 1967; CGFR 68-78, 33 FR 9823,
July 9, 1968. Redesignated at 61 FR 32655,
June 25, 1996, and further redesignated by
USCG-1998-3976, 63 FR 35139, June 29, 1998]

§401.310 Application for establishment
of pools.

An application by a voluntary asso-
ciation for authorization to establish a
pool shall be filed on the form to be ob-
tained from the Director. The form
shall require, among other things, fur-
nishing of the following information:

(a) The name and address of the asso-
ciation.

(b) The names and addresses of all of-
ficers of the association.

(c) Type of organization (partnership,
corporation, etc.).

(d) Copies of articles of incorpora-
tion, bylaws, partnership agreements,
etc.

(e) The names and addresses of all
stockholders or partners, together with
the extent of their financial interest.

(f) A copy of the financial statements
of the association.

(g) The names, addresses, and Certifi-
cates of Registration numbers of all
member pilots.

(h) The District or area in which
members of the association desire to
render pilotage services.

(i) An inventory of owned or leased
boats, launches, radio equipment, vehi-
cles, etc., which may be used in the
performance of pilotage services.

[26 FR 952, Jan. 31, 1961, as amended at 32 FR
14221, Oct. 13, 1967. Redesignated at 61 FR
326565, June 25, 1996, and further redesignated
by USCG-1998-3976, 63 FR 35139, June 29, 1998]

§401.320 Requirements and qualifica-
tions for authorization to establish
pools.

No voluntary association shall be au-
thorized to establish a pool unless:

(a) The Director determines that a
pool is necessary for the efficient dis-
patching of vessels and the providing of
pilotage services in the area concerned.

(b) The stock, equity, or other finan-
cial interests coupled with voting
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rights or exercise of any right of con-
trol in the management of the vol-
untary association is held only by
member Registered Pilots registered
pursuant to §401.200, §401.210, or
§401.220(e), excluding Applicant Pilots.

(c) The voluntary association estab-
lishes that it possesses the ability, ex-
perience, financial resources, and other
qualifications necessary to enable it to
operate and maintain an efficient and
effective pilotage service.

(d) The voluntary association agrees
that:

(1) Pilotage services will be provided
on a first-come, first-serve basis to ves-
sels giving proper notice of arrival
time or pilotage service requirements,
to the pilotage station, except that pi-
lots will not be required to board ves-
sels which do not provide safe boarding
facilities;

(2) It will submit working rules for
approval of the Commandant;

(3) It will adopt and use the Uniform
System of Accounts, part 403 of this
chapter, and such other accounting
procedures and reports as may be pre-
scribed by the Commandant;

(4) It will be subject to audit and in-
spection by the U.S. Coast Guard and
will submit by April 1 of each year an
unqualified long form audit report for
the preceding year prepared by an Inde-
pendent Certified Public Accountant,
performed in accordance with Gen-
erally Accepted Auditing Standards
promulgated by the American Institute
of Certified Public Accountants.

(5) It will be subject to such other
provisions as may be prescribed by the
Director governing the operation of
and the costs which may be charged in
connection with the pools;

(6) It will coordinate on a reciprocal
basis its pool operations with similar
pool arrangements established by the
Canadian Government and pursuant to
the provisions of the United States-
Canada Memorandum of Arrangements,
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Great Lakes Pilotage, or any other ar-
rangements established by the United
States and Canadian Governments.

[29 FR 10466, July 28, 1964, as amended at 31
FR 9066, July 1, 1966; 32 FR 14221, Oct. 13,
1967; CGD 81-088, 47 FR 13808, Apr. 1, 1982;
CGD 88-111, 55 FR 17581, Apr. 25, 1990; 61 FR
5721, Feb. 14, 1996. Redesignated and amended
at 61 FR 326565, June 25, 1996, and further re-
designated and amended by USCG-1998-3976,
63 FR 35139, 35140, June 29, 1998]

§401.330 Certificates of Authorization.

(a) Subject to §401.300(b), an associa-
tion that is qualified to establish a
pool in a District or area is issued a
Certificate of Authorization that is
valid until suspended or revoked under
the procedures in §401.335.

(b) A Certificate of Authorization
shall be in such form as the Director
may prescribe, but shall describe the
area of the Great Lakes in which the
pool will perform pilotage services. A
Certificate of Authorization shall be
posted in the principal place of busi-
ness of an association in such manner
so as to be available for examination
by members of the association and the
public.

[26 FR 953, Jan. 31, 1961, as amended at 32 FR
14221, Oct. 13, 1967; CG 74-233, 40 FR 41527,
Sept. 8, 1975. Redesignated and amended at 61
FR 326565, June 25, 1996, and further redesig-
nated and amended by USCG-1998-3976, 63 FR
35139, 35140, June 29, 1998]

§401.335 Suspension or revocation of a
Certificate of Authorization.

(a) The Director may issue an order
to suspend or revoke a Certificate of
Authorization if—

(1) The holder of a Certificate of Au-
thorization does not continue to meet
the requirements under §401.320; or

(2) The holder of a Certificate of Au-
thorization does not comply with the
requirements of this part.

(b) Before issuing an order to suspend
or revoke, the Director notifies the
holder of a Certificate of Authorization
of the reasons for the proposed suspen-
sion or revocation and gives the holder
an opportunity to be heard or to com-
ply with the requirements of this part.

(c) If the Director finds that the vio-
lation of a requirement of this part in-
volves public health, interest, or safe-
ty, or that the violation is willful, the
Director may issue an order to suspend

§401.340

the Certificate of Authorization with-
out giving notice under paragraph (b)
of this section. The order shall contain
the reasons for the Director’s action.

(d) A holder who has its Certificate of
Authorization suspended under para-
graph (c) of this section shall have an
opportunity to be heard by notifying
the Director in writing.

(e) The Director shall reinstate a Cer-
tificate of Authorization that has been
suspended under paragraph (b) or (c) of
this section when he determines that
the holder is complying with this part.

[CGD 74-233, 40 FR 41527, Sept. 8, 1975. Redes-
ignated and amended at 61 FR 32655, June 25,
1996, and further redesignated and amended
by USCG-1998-3976, 63 FR 35139, 35140, June
29, 1998]

§401.340 Compliance
rules of pools.

(a) United States or Canadian reg-
istered pilots utilizing the facilities
and dispatching services of any author-
ized pool shall comply with its working
rules approved under §402.320, except to
the extent inconsistent with the dis-
patch orders of the Director under
§401.720(b), and with other rules of the
pool that are related to those facilities
and services.

(b) The voluntary associations of
U.S. Registered Pilots authorized to es-
tablish a pilotage pool may require a
U.S. Registered Pilot to execute a writ-
ten authorization for the pool to bill
for services, deduct authorized ex-
penses, and to comply with the work-
ing rules and other rules of the pool re-
lating to such facilities and services.
Facilities and services of the pool may
be denied to any U.S. Registered Pilot
who fails or refuses to execute such au-
thorizations.

(c) U.S. Registered Pilots who fail to
execute such an authorization shall not
be considered members of the U.S.
pool, and shall not be entitled to recip-
rocal dispatching and related services
by United States and Canadian pilot-
age pools as provided for by the Memo-
randum of Arrangements. A U.S. Reg-
istered Pilot who fails or refuses to
avail himself of the established facili-
ties and services shall be considered as
not being continuously available for
service pursuant to section 4(a) of the
Great Lakes Pilotage Act of 1960 (46

with working
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U.S.C. 216 through 216i) and his agree-
ment executed on the Application for
Registration as a U.S. Registered Pilot,
and may be subject to suspension or
revocation proceedings as prescribed
by §401.250.

[26 FR 9647, Oct. 12, 1961, as amended at 31 FR
9066, July 1, 1966; 32 FR 14221, Oct. 13, 1967;
CGD 74-233, 40 FR 41527, Sept. 8, 1975. Redes-
ignated and amended at 61 FR 32655, June 25,
1996, and further redesignated and amended
by USCG-1998-3976, 63 FR 35139, 35140, June
29, 1998]

Subpart D—Rates, Charges, and
Conditions for Pilotage Services

§401.400 Calculation of pilotage units
and determination of weighting fac-
tor.

The equivalent pilotage unit number
and appropriate weighting factor for
each ship shall be computed by uti-
lizing the following formula and table:

(a) Pilotage unit computation:

Pilot Unit = (Length x Breadth x
Depth)/283.17 (measured in meters)

Pilot Unit = (Length x Breadth x
Depth)/10,000 (measured in feet)

(b) Weighting factor table:

Weighting

Range of pilotage units factor

A W—=O
o o

1.
1.
1.
1.

190-and over

(c) The charge for pilotage service is
obtained by multiplying the weighting
factor, obtained from paragraph (b) of
this section by the appropriate basic
rate specified in §§401.405, 401.407,
401.410, 401.420 and 401.425.

[CGFR 70-29a, 356 FR 10434, June 26, 1970, as
amended by CGD 81-088; 47 FR 13808, Apr. 1,
1982; CGD 84-089, 50 FR 7178, Feb. 27, 1985. Re-
designated and amended at 61 FR 32655, June
25, 1996; 62 FR 5922, Feb. 10, 1997. Redesig-
nated and amended by USCG-1998-3976, 63 FR
35139, 35140, June 29, 1998; USCG-2013-0534, 79
FR 12107, Mar. 4, 2014]

§401.401 Surcharges.

To facilitate safe, efficient, and reli-
able pilotage, and for good cause, the
Director may authorize surcharges on
any rate or charge authorized by this
subpart. Surcharges must be proposed
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for prior public comment and may not
be authorized for more than 1 year.

[USCG-2013-0534, 79 FR 12107, Mar. 4, 2014]

§401.405

(a) The hourly rate for pilotage serv-
ice on—

(1) The St. Lawrence River is $580;

(2) Lake Ontario is $398;

(3) Lake Erie is $448;

(4) The navigable waters from South-
east Shoal to Port Huron, MI is $684;

(5) Lakes Huron, Michigan, and Supe-
rior is $264; and

(6) The St. Mary’s River is $528.

(b) The pilotage charge is calculated
by multiplying the hourly rate by the
hours or fraction thereof (rounded to
the nearest 15 minutes) that the reg-
istered pilot is on the bridge or avail-
able to the master of the vessel, multi-
plied by the weighting factor shown in
§401.400 of this part.

[USCG-2015-0497, 81 FR 11940, Mar. 7, 2016]

Pilotage rates and charges.

§401.420 Cancellation, delay, or inter-
ruption in rendition of services.

(a) Except as otherwise provided in
this section, a vessel can be charged as
authorized in §401.405 of this part for
the waters in which the event takes
place, if—

(1) A U.S. pilot is retained on board
while a vessel’s passage is interrupted;

(2) A U.S. pilot’s departure from the
vessel after the end of an assignment is
delayed, and the pilot is detained on
board, for the vessel’s convenience; or

(3) A vessel’s departure or movage is
delayed, for the vessel’s convenience,
beyond the time that a U.S. pilot is
scheduled to report for duty, or reports
for duty as ordered, whichever is later.

(b) When an order for a U.S. pilot’s
service is cancelled after that pilot has
begun traveling to the designated pick-
up place, the vessel can be charged for
the pilot’s reasonable travel expenses
to and from the pilot’s base; and the
vessel can be charged for the time be-
tween the pilot’s scheduled arrival, or
the pilot’s reporting for duty as or-
dered, whichever is later, and the time
of cancellation.

(c) Between May 1 and November 30,
a vessel is not liable for charges under
paragraphs (a)(1) or (2) of this section,
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if the interruption or detention was
caused by ice, weather, or traffic.

(d) A pilotage charge made under this
section takes the place and precludes
payment of any charge that otherwise
could be made under §401.405 of this
part.

[USCG-2015-0497, 81 FR 11940, Mar. 7, 2016]

§401.425 Provision
pilot.

The Director, Great Lakes Pilotage
Staff, U.S. Coast Guard, or the General
Manager, Great Lakes Pilotage Au-
thority, Ltd., Canada, may require the
assignment of two pilots to a ship upon
request of the ship or when in his judg-
ment, because of anticipated long tran-
sit, uncommon ship size, adverse
weather or sea conditions or other ab-
normal circumstances, the assignment
of two pilots is considered necessary
for the safe navigation of the ship. The
Director or General Manager shall di-
rect which of the pilots is to be in
charge, as circumstances require. The
charge to the ship shall be twice the
appropriate charge provided for in
§§401.405, 401.407, 401.410, and 401.420.
This section does not apply to a ship in
a direct transit of the undesignated wa-
ters of Lake Erie between Southeast
Shoal and Port Colborne unless the
ship is required by law to have a reg-
istered pilot on board in these waters.

[CGD 80-148, 46 FR 18717, Mar. 26, 1981, as
amended at 61 FR 5721, Feb. 14, 1996. Redesig-
nated and amended at 61 FR 32655, June 25,
1996; 62 FR 5923, Feb. 10, 1997, and further re-
designated and amended by USCG-1998-3976,
63 FR 35139, 35140, June 29, 1998]

for additional

§401.427 Charge on past due accounts.

A charge of two percent (2%) per
month shall be paid on the opening
monthly balance on accounts remain-
ing unpaid over thirty (30) days after
the billing date.

[CGD 79-138, 45 FR 13078, Feb. 28, 1980. Redes-
ignated at 61 FR 32655, June 25, 1996, and fur-
ther redesignated by USCG-1998-3976, 63 FR
35139, June 29, 1998]

§401.428 Boarding or discharging a
pilot other than at designated
points.

For a situation in which a vessel
boards or discharges a U.S. pilot at a
point not designated in §401.450 of this

§401.431

part, it could incur additional charges
as follows:

(a) Charges for the pilot’s reasonable
travel expenses to or from the pilot’s
base, if the situation occurs for reasons
outside of the vessel’s control, for ex-
ample for a reason listed in §401.420(c)
of this part; or

(b) Charges for associated hourly
charges under §401.405 of this part, as
well as the pilot’s travel expenses as
described in paragraph (a), if the situa-
tion takes place for the convenience of
the vessel.

[USCG-2015-0497, 81 FR 11940, Mar. 7, 2016]

§401.430 Prohibited charges.

No rate or charge shall be applied
against any vessel, owner or master
thereof, by a registered pilot which dif-
fers from the rates and charges set
forth in this part, nor shall any rates
or charges be made for services per-
formed by a registered pilot, or for sup-
port services directly related to the
provision of pilotage that a registered
pilot requires a vessel to utilize, other
than those for which a rate is pre-
scribed in this part, without the ap-
proval of the Director.

[CGD 88-111, 55 FR 17581, Apr. 25, 1990. Redes-
ignated at 61 FR 32655, June 25, 1996, and fur-
ther redesignated by USCG-1998-3976, 63 FR
35139, June 29, 1998]

§401.431 Disputed charges.

(a) Any rate or charge applied
against any vessel, owner, or master
thereof by a registered pilot which the
owner or master disputes as a charge
prohibited by §401.430, may be appealed
to the Director for an advisory opinion
as to whether such rate or charge is a
prohibited charge.

(b) The appeal shall be in writing and
set forth the amounts and description
of the rates and charges disputed. The
appeal must be supported by evidence
that a reasonable attempt has been
made to resolve the matter between
the parties and that a bona fide con-
troversy exists.

(c) The respondent shall be furnished
a copy of the appeal and be notified by
the appellant that the matter has been
appealed for an advisory opinion.

(d) The respondent shall be allowed a
reasonable time, not less than twenty
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(20) days, in which to file with the Di-
rector and the appellant any data or
arguments desired to be submitted in
further defense of the disputed rates
and charges.

(e) The Administration shall consider
all relevant matter presented and issue
an advisory opinion which shall be ac-
companied by an express recital that
all relevant material received has been
considered. The advisory opinion shall
set forth the rates and charges in dis-
pute, a discussion of the facts and rel-
evant material considered, and a state-
ment of opinion.

(f) When it is found that the disputed
rates and charges, in the opinion of the
Director, are charges prohibited by
§401.430, the respondent shall have a
reasonable time, but not more than
thirty (30) days in which to refund
moneys, adjust invoices, and otherwise
conform to the advisory opinion.

(g) Failure or refusal to comply with
the advisory opinion within the time
allowed may form a basis for a deter-
mination that there is a violation of
the Great Lakes Pilotage Regulations
subject to the provisions of §401.500.

[29 FR 10467, July 28, 1964, as amended at 32
FR 14221, Oct. 13, 1967; 61 FR 5721, Feb. 14,
1996. Redesignated and amended at 61 FR
326565, June 25, 1996, and further redesignated
and amended by USCG-1998-3976, 63 FR 35139,
35140, June 29, 1998]

§401_.432 Certification of support serv-
ices.

Each association holding a Certifi-
cate of Authorization shall certify each
year whether any support service enti-
ty is directly or indirectly related by
beneficial ownership to that associa-
tion or to a United States registered
pilot who is also a member of that as-
sociation.

[CGD 88-111, 55 FR 17581, Apr. 25, 1990. Redes-
ignated at 61 FR 32655, June 25, 1996, and fur-
ther redesignated by USCG-1998-3976, 63 FR
35139, June 29, 1998]

§401.440 Advance payment of charges.

Subject to the approval of the Direc-
tor, a United States or Canadian Reg-
istered Pilot performing pilotage serv-
ices in accordance with the rates and
charges set forth in this subpart may
require advance payment of such rates
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or charges or a suitable bond securing
payment.

[29 FR 10467, July 28, 1964, as amended at 32
FR 14221, Oct. 13, 1967. Redesignated at 61 FR
32655, June 25, 1996, and further redesignated
by USCG-1998-3976, 63 FR 35139, June 29, 1998]

§401.450 Pilot change points.

A Registered Pilot’s assignment is
completed when the vessel to which he
is assigned completes its arrival at or,
in the case of a through trip, passes
any of the following places:

(a) Snell Lock;

(b) Cape Vincent;

(c) Port Weller;

(d) Port Colborne;

(e) Detroit/Windsor, other than as-
signments originating or terminating
at a point on the Detroit River;

(f) Port Huron/Sarnia;

(g) Detour;

(h) Gros Cap;

(i) Chicago with respect to assign-
ments originating at Detour or Port
Huron/Sarnia; and

(j) Duluth/Superior and Fort William/
Port Arthur with respect to assign-
ments originating at Gros Cap.

[CGFR 68-57, 33 FR 6479, Apr. 27, 1968. Redes-
ignated at 61 FR 32655, June 25, 1996, and fur-
ther redesignated by USCG-1998-3976, 63 FR
35139, June 29, 1998; USCG-2008-0906, 73 FR
56511, Sept. 29, 2008]

§401.451 Pilot rest periods.

(a) Except as provided in paragraph
(b) of this section:

(1) Each Registered Pilot upon com-
pleting an assignment at a change
point designated in §401.450, and

(2) Each Registered Pilot upon com-
pleting a series of assignments totaling
more than 10 hours with no more than
2 hours rest between assignments, shall
not perform pilotage services for at
least 10 hours.

(b) In the event of an emergency or
other compelling circumstances a pi-
lotage pool may assign a Registered
Pilot for service before his 10-hour rest
period required under paragraph (a) of
this section is completed. Pilotage
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pools shall advise the Director of each
assignment made under this paragraph.

[CGFR 68-57, 33 FR 6479, Apr. 27, 1968. Redes-
ignated and amended at 61 FR 32655, June 25,
1996, and further redesignated and amended
by USCG-1998-3976, 63 FR 35139, 35140, June
29, 1998]

Subpart E—Penailties; Operations
Without Registered Pilots

§401.500 Penalties for violations.

Any person, including a pilot, mas-
ter, owner, or agent, who violates any
provision of this part shall be liable to
the United States for a civil penalty as
set forth in 46 U.S.C. 9308.

[CGD 88-111, 55 FR 17581, Apr. 25, 1990. Redes-
ignated at 61 FR 326565, June 25, 1996, and fur-
ther redesignated by USCG-1998-3976, 63 FR
35139, June 29, 1998]

§401.510 Operation
istered Pilots.

(a) A vessel may be navigated in the
U.S. waters of the Great Lakes without
a United States or Canadian Registered
Pilot when the vessel or its cargo is in
distress or jeopardy.

(b) A vessel may be navigated in the
U.S. waters of the Great Lakes without
a United States or Canadian Registered
Pilot when the Director, with the con-
currence of the Commander, 9th Coast
Guard District, notifies the master
that a United States or Canadian Reg-
istered Pilot is not available.

(1) Notification to the master that a
pilot is not available will be made by
the Director, either directly to the ves-
sel or through the appropriate pilotage
pool, orally or in writing as the cir-
cumstances admit, and shall not be
deemed given until the notice is actu-
ally received by the vessel.

(2) The determination that a pilot is
not available will be made on an indi-
vidual basis and only when a vessel has
given proper notice of its pilotage serv-
ice requirements to the pilotage pool
having dispatching jurisdiction at the
time. The vessel has no obligation or
responsibility with respect to such no-
tification other than properly inform-
ing the pilotage pool of its pilotage re-
quirements. However, the failure or
delay by the pool in processing a pilot-
age service request, or refusal or delay
by the U.S. Coast Guard in notifying

without Reg-

§401.510

the vessel that a pilot is not available,
does not constitute constructive notice
that a pilot is not available, and the
vessel is not relieved by such failure or
delay from compliance with the Great
Lakes Pilotage Act of 1960.

(3) Upon receipt of proper notice of a
vessel’s pilotage requirements, the pi-
lotage pool shall then determine from
the tour de role the availability of a
pilot to render the service required. If
no pilot is reasonably expected to be
available for service within 6 hours of
the time the pilotage services are re-
quired by the vessel, the pilotage pool
shall promptly inform the Com-
mandant through the U.S. Coast Guard
communications system in the manner
as may be prescribed from time to time
by the Commandant. The Commandant
shall be informed of:

(i) Name and flag of the vessel;

(ii) Route of vessel for which a pilot
is not available;

(iii) Time elapsing before a pilot is
reasonably expected to become avail-
able;

(iv) Whether vessel has an ‘‘other of-
ficer’ on board;

(v) Familiarity of master with route
to be transited by the vessel;

(vi) Draft of vessel; and

(vii) Any circumstances of traffic or
weather, or condition of the vessel or
its cargo which would adversely affect
the safety of the vessel in transiting
without a pilot.

(4) When a pilot is expected to be-
come available within 6 hours of the
time pilot services are required, the
vessel shall be informed that a pilot is
available and the approximate time the
pilot will report on duty. However,
should any unusual circumstance or
condition exist which may justify noti-
fication that a pilot is not available in
less than 6 hours, the pilotage pool
shall inform the Director as in para-
graph (b)(3) of this section, along with
the circumstances involved. Addition-
ally, the vessel may contact the Direc-
tor directly to request notification
under paragraph (b)(1) of this section if
a notice of pilot availability is not re-
ceived from the appropriate pilotage
pool within two hours of providing its
pilotage requirements to the pool.

(5) Any vessel which requires the
services of a pilot and is navigated
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without a pilot or proceeds prior to re-
ceipt of a message that a pilot is not
available pursuant to paragraph (b))
of this section shall be reported as in
violation of section 7 of the Great
Lakes Pilotage Act of 1960 by the pilot-
age pool to the local Coast Guard unit
having jurisdiction. If the message is
received after the vessel proceeds, such
message shall not be delivered without
concurrence of the Coast Guard officer
to whom the violation was reported.

(6) U.S. pilotage pools informing the
Director that a pilot is not available
for a vessel shall also obtain notice
that a pilot is not available from the
appropriate Canadian Supervisor of Pi-
lots for those portions of the route
which are in Canadian waters in the
manner prescribed by them. The notice
for Canadian District No. 1 waters shall
be obtained from the Supervisor of Pi-
lots, Department of Transport, Corn-
wall, Ontario, and the notice for Cana-
dian District No. 2 waters shall be ob-
tained from the Supervisor of Pilots,
Department of Transport, Port Weller,
Ontario. Authority to issue notice for
Canadian waters of District No. 3 has
been granted to the Director by the De-
partment of Transport, Ottawa, and
separate notice from Canada for this
District is not required until such time
as separate Canadian pilotage dispatch
facilities may be established.

(7) Notice that a pilot is not available
shall not be delivered to any vessel un-
less the message contains the concur-
rence of the Commander, 9th Coast
Guard District, and notice for Cana-
dian waters of Districts No. 1 and No. 2,
if required, has been obtained from the
appropriate Canadian authority.

(8) In the event of an emergency or
any other compelling circumstance,
the Director may issue, without the
specific request for service as provided
under paragraph (b)(2) of this section,
individual or general notification that
a pilot or pilots are not available. Pi-
lotage pools shall advise the Director
of any condition or circumstance com-
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ing to their attention which may war-
rant such a determination.

[32 FR 14221, Oct. 13, 1967, as amended by
CGD 88-111, 55 FR 17582, Apr. 25, 1990; 55 FR
19145, May 8, 1990; 61 FR 5721, Feb. 14, 1996.
Redesignated at 61 FR 32655, June 25, 1996,
and further redesignated and amended by
USCG-1998-3976, 63 FR 35139, 35140, June 29,
1998]

Subpart F—Procedure Governing
Revocation or Suspension of
Registration and Refusal To
Renew Registration

§401.600 Right to hearing.

(a) A United States Registered Pilot,
on receipt of notice from the U.S.
Coast Guard that he or she has violated
any regulation made pursuant to the
Act, which violation the Director de-
termines is grounds for suspension or
revocation of the pilot’s Certificate of
Registration, shall have fifteen (15)
days from the receipt of such notice in
which to notify the Director that he or
she elects to exercise his or her right
to a hearing as to the grounds for the
proposed suspension or revocation. A
pilot failing to notify the Director
within the prescribed period is deemed
to have waived his or her right to a
hearing.

(b) A United States Registered Pilot
whose application was timely filed, on
receipt of notice that renewal of his or
her Certificate of Registration has been
denied pursuant to §401.240(c), who fails
to notify the Director within fifteen
(15) days of the receipt of such notice
that he or she desires a hearing, is
deemed to have waived his or her right
to a hearing.

[29 FR 11595, Aug. 13, 1964, as amended at 32
FR 14222, Oct. 13, 1967; 61 FR 5721, Feb. 14,
1996. Redesignated and amended at 61 FR
326565, June 25, 1996, and further redesignated
and amended by USCG-1998-3976, 63 FR 35139,
35140, June 29, 1998; USCG-2002-13058, 67 FR
61279, Sept. 30, 2002]

§401.605 Notice.

(a) The Director, upon receipt of no-
tice that a U.S. Registered Pilot elects
to exercise his rights to a hearing,
shall arrange for a hearing and notify
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the pilot of the time, date and place it
is to be held.

[32 FR 14222, Oct. 13, 1967. Redesignated at 61
FR 32655, June 25, 1996, and further redesig-
nated by USCG-1998-3976, 63 FR 35139, June
29, 1998]

§401.610 Hearing.

(a) The hearing shall be held at the
time and place designated with due re-
gard to the convenience and necessity
of the parties.

(b) The hearing shall be held on the
record before an Administrative Law
Judge appointed as provided by section
11 of the Administrative Procedure Act
(5 U.S.C. 3105). Hearings shall be con-
ducted in accordance with sections 5, 7,
and 8 of the Administrative Procedure
Act, as amended (b U.S.C. 554, 556, 557).

[32 FR 14222, Oct. 13, 1967. Redesignated at 61
FR 326565, June 25, 1996, and further redesig-
nated by USCG-1998-3976, 63 FR 35139, June
29, 1998]

§401.615 Representation.

(a) The U.S. Registered Pilot, des-
ignated ‘‘respondent’ in a suspension
or revocation hearing or ‘‘applicant’ in
a refusal-to-renew-registration hear-
ing, may be represented before the Ad-
ministrative Law Judge by any person
who is a member in good standing of
the bar of the highest court of any
State, Commonwealth, Territory, Pos-
session, or the District of Columbia,
upon filing with the Administrative
Law Judge a written declaration that
he is currently qualified and is author-
ized to represent the particular party
in whose behalf he acts.

(b) Whenever a person acting in a
representative capacity appears in per-
son or signs a paper in practice before
the Administrative Law Judge, Direc-
tor, Commandant, the Administrator,
or other official of the U.S. Coast
Guard, his personal appearance or sig-
nature shall constitute a representa-
tion that under the provisions of this
subpart and applicable law he is au-
thorized and qualified to represent the
particular person in whose behalf he
acts.

(c) When any Registered Pilot is rep-
resented by an attorney at law, any no-
tice or other written communication
required or permitted to be given to or
by such a U.S. Registered Pilot shall be

§401.630

given to or by such attorney. If a U.S.
Registered Pilot is represented by more
than one attorney, service by or upon
any one of such attorneys shall be suf-
ficient.

[32 FR 14222, Oct. 13, 1967, as amended at 61
FR 5721, Feb. 14, 1996. Redesignated at 61 FR
326565, June 25, 1996, and further redesignated
and amended by USCG-1998-3976, 63 FR 35139,
35140, June 29, 1998]

§401.620 Burden of proof.

(a) In a suspension or revocation
hearing, the Director shall have the
burden of establishing, by substantial
evidence, the grounds for a suspension
or revocation of a Certificate of Reg-
istration held by a pilot, as stated in
the letter addressed to such pilot noti-
fying him of the U.S. Coast Guard in-
tention to suspend or revoke the pilot’s
registration.

(b) In a refusal-to-renew-registration
hearing, the Director shall have the
burden of establishing the grounds for
the Director’s determination under
§401.240(c) to deny renewal of the Cer-
tificate of Registration.

[32 FR 14222, Oct. 13, 1967, as amended at 61
FR 5721, Feb. 14, 1996. Redesignated and
amended at 61 FR 32655, June 25, 1996, and
further redesignated and amended by USCG—
1998-3976, 63 FR 35139, 35140, June 29, 1998]

§401.630 Appearance, testimony, and
cross-examination.

(a) The U.S. Registered Pilot may ap-
pear in person or by counsel and may
testify at the hearing, call witnesses in
his own behalf, and cross-examine wit-
nesses appearing in behalf of the Direc-
tor.

(1) In any case in which the U.S. Reg-
istered Pilot, after being duly served
with the notice of the time and place of
the hearing, fails to appear at the time
and place specified for the hearing, a
notation to that effect shall be made in
the record and the hearing may then be
conducted ‘‘in absentia.”

(2) The Administrative Law Judge
shall also cause to be placed in the
record all the facts concerning the
issuance and service of the notice of
hearing and the allegations against the
U.S. Registered Pilot.
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(b) The Director through counsel
shall appear, present evidence, call wit-
nesses, and cross-examine the wit-
nesses called on behalf of the U.S. Reg-
istered Pilot.

(c) In the discretion of the Adminis-
trative Law Judge, other witnesses
may testify at the hearing.

[32 FR 14222, Oct. 13, 1967. Redesignated at 61
FR 326565, June 25, 1996, and further redesig-
nated by USCG-1998-3976, 63 FR 35139, June
29, 1998]

§401.635 Evidence which shall be ex-
cluded.

The Administrative Law Judge pre-
siding at the hearing shall exclude ir-
relevant, immaterial, or unduly repeti-
tious evidence.

[29 FR 11595, Aug. 13, 1964. Redesignated at 61
FR 32655, June 25, 1996, and further redesig-
nated by USCG-1998-3976, 63 FR 35139, June
29, 1998]

§401.640 Record for decision.

The transcript of testimony and oral
argument at the hearing, together with
any exhibits received, shall be made
part of the record for decision, and the
record shall be available to the re-
spondent or applicant on payment of
costs thereof.

[29 FR 11595, Aug. 13, 1964. Redesignated at 61
FR 32655, June 25, 1996, and further redesig-
nated by USCG-1998-3976, 63 FR 35139, June
29, 1998]

§401.645 Administrative Law Judge’s
decision; exceptions thereto.

At the conclusion of the hearing, the
parties may submit briefs and rec-
ommended conclusions and findings
within such time as the Administrative
Law Judge shall determine appro-
priate. The Administrative Law Judge
shall thereafter issue a written initial
decision in the case, which decision
shall be final and binding upon the Di-
rector, except as provided in §401.650.

[29 FR 11595, Aug. 13, 1964, as amended at 32
FR 14222, Oct. 13, 1967. Redesignated and
amended at 61 FR 32655, June 25, 1996, and
further redesignated and amended by USCG—
1998-3976, 63 FR 35139, 35140, June 29, 1998]

§401.650 Review of Administrative
Law Judge’s initial decision.

(a) The Commandant may, on his
own motion, or on the basis of a peti-
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tion filed by the U.S. Registered Pilot
in the proceedings or the Commandant,
review any initial decision of the Ad-
ministrative Law Judge by entering a
written order stating that he elects to
review the action of the Administra-
tive Law Judge. Copies of all orders for
review, replies, and decisions shall be
served on all parties.

(b) A petition for review shall be in
writing and shall state the grounds
upon which the petition relies. A peti-
tion for review shall be limited to the
record before the Administrative Law
Judge. Five (b) copies of such a petition
for review, together with proof of serv-
ice on all parties, shall be filed with
the Commandant (CL) within fifteen
(15) days after the date of service of the
initial decision of the Administrative
Law Judge. Parties may file replies, in
writing, to a petition for review, with
proof of service on other parties in the
same manner and number of copies as
is provided for filing of a petition for
review and within ten (10) days after
the date the petition for review is
timely filed. A reply shall be limited to
the record before the Administrative
Law Judge and the petition for review.

(c) If a petition for review is filed
within the time prescribed, the initial
decision of the Administrative Law
Judge shall be final fifteen (15) days
after expiration of the time prescribed
for filing a reply thereto unless the
Commandant prior to expiration of the
fifteen (15) days after expiration of the
time prescribed for filing a reply there-
to enters a written order granting the
petition for review. If no petition for
review is filed within the time pre-
scribed and the Commandant does not
elect to review on his own motion, the
initial decision of the Administrative
Law Judge shall be final twenty (20)
days after the date of service of the de-
cision.

(d) If the Commandant reviews the
initial decision as provided in this sec-
tion, he shall issue a written order af-
firming, amending, overruling, or re-
manding the initial decision of the Ad-
ministrative Law Judge within thirty
(30) days after the date on which he
takes review. There is no other admin-
istrative remedy within the Depart-
ment of Transportation.
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(e) When the Commandant has sus-
tained an order of suspension or rev-
ocation of a registration, the respond-
ent may appeal to the National Trans-
portation Safety Board under 49 CFR
825.5 within ten (10) days after service
of the Commandant decision.

[32 FR 14222, Oct. 13, 1967, as amended by
CGD 176-189, 42 FR 31160, June 20, 1977; 61 FR
5721, Feb. 14, 1996. Redesignated at 61 FR
32655, June 25, 1996, and further redesignated
and amended by USCG-1998-3976, 63 FR 35139,
35140, June 29, 1998]

Subpart G—Operating Require-
ments for U.S. Registered Pilots
and Holders of Certificates of
Authorization; Authority of the
Director Over Operations

§401.700 Operating requirements for
U.S. registered pilots.

Each U.S. registered pilot shall—

(a) Provide pilotage service when dis-
patched by his pool; and

(b) Comply with the dispatching or-
ders of the Director under §401.720 (b).

[CGD 74-233, 40 FR 41527, Sept. 8, 1975. Redes-
ignated and amended at 61 FR 32655, June 25,
1996, and further redesignated and amended
by USCG-1998-3976, 63 FR 35139, 35140, June
29, 1998]

§401.710 Operating requirements for
holders of Certificates of Authoriza-
tion.

Each holder of a Certificate of Au-
thorization shall—

(a) Comply with the terms of any
agreement for services by registered pi-
lots on the Great Lakes between an ap-
propriate agency of Canada and the
Secretary, his designated agent, or the
Director;

(b) Coordinate on a reciprocal basis
its pool operations with pool oper-
ations of the Canadian Government,
under the ‘“‘Memorandum of Arrange-
ments, Great Lakes Pilotage, Between
the Secretary of Transportation of the
United States of America and the Min-
ister of Transport of Canada’, effective
July 7, 1970, as amended;

(c) Provide continuous arrangements
and facilities for the efficient dis-
patching of pilotage service on a first-
come, first-serve basis to vessels that
give notice of pilotage service require-
ments to the pilotage dispatch station,

Pt. 402

except pilots are not required to board
a vessel that does not furnish safe
boarding facilities;

(d) Dispatch pilotage service under
the terms of its approved working rules
as referenced in §402.320;

(e) Comply with its working rules ap-
proved under §402.320, except to the ex-
tent inconsistent with the dispatch or-
ders of the Director under §401.720(b);

(f) Comply with all accounting proce-
dures and the reporting requirements
in this chapter; and

(g) Make available to the Com-
mandant all of its financial and oper-
ating records.

[CGD 74-233, 40 FR 41527, Sept. 8, 1975, as
amended at 61 FR 5721, Feb. 14, 1996. Redesig-
nated and amended at 61 FR 32655, June 25,
1996, and further redesignated and amended
by USCG-1998-3976, 63 FR 35139, 35140, June
29, 1998]

§401.720 Authority of the
over operations.

Director

(a) This section does not limit the
authority of the Director under any
other section in this chapter.

(b) When pilotage service is not pro-
vided by the association authorized
under 46 U.S.C. 9304 because of a phys-
ical or economic inability to do so, or
when the Certificate of Authorization
is under suspension or revocation
under §401.335, the Director may order
any U.S. registered pilot to provide pi-
lotage service.

[CGD 74-233, 40 FR 41527, Sept. 8, 1975, as
amended by CGD 75-228, 40 FR 57673, Dec. 11,
1975. Redesignated and amended at 61 FR
326565, June 25, 1996, and further redesignated
and amended by USCG-1998-3976, 63 FR 35139,
35140, June 29, 1998; USCG-2008-0906, 73 FR
56511, Sept. 29, 2008]

PART 402—GREAT LAKES PILOTAGE
RULES AND ORDERS

Subpart A—General

Sec.
402.100 Purpose.

Subpart B—Registration of Pilots

402.210 Requirements and qualifications for
registration.
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§402.100
402.220 Registration of pilots.

Subpart C—Establishment of Pools by Vol-
untary Associations of United States
Registered Pilots

402.320 Working rules.

AUTHORITY: 46 U.S.C. 2104(a),
9304.

8105, 9303,

Subpart A—General

§402.100 Purpose.

The purpose of this part is to imple-
ment those provisions of the Great
Lakes Pilotage Regulations (part 401 of
this chapter) which authorize or re-
quire the Commandant to issue supple-
mentary rules and orders.

[27 FR 11947, Dec. 4, 1962, as amended at 32
FR 14223, Oct. 13, 1967; 61 FR 5721, Feb. 14,
1996. Redesignated and amended at 61 FR
326565, June 25, 1996, and further redesignated
and amended by USCG-1998-3976, 63 FR 35139,
35140, June 29, 1998]

Subpart B—Registration of Pilots

§402.210 Requirements and qualifica-
tions for registration.

(a) Pursuant to §401.210(a)(4), each
applicant for an original registration
at the time of application and each
Registered Pilot annually is required
to pass a physical examination given
by a licensed medical doctor and re-
ported on the form furnished by the Di-
rector. The examination report shall
describe the applicant’s or Registered
Pilot’s visual acuity, color sense, phys-
ical condition, and competency to per-
form the duties of a U.S. Registered
Pilot.

(b) Any disease, physical or mental
defect, or impairment to hearing or
visual acuity, such as epilepsy, insan-
ity, senility, acute venereal disease,
neurosyphilis, hemiplegia, paralysis or
missing arm, leg, or eye, muteness or
pronounced speech impairment, acute
kidney or gastro-enteritis disease, ex-
treme obesity, addiction of alcohol or
narcotics, acute varicosity of the legs,
cardiovascular disease or other dis-
order which would impair the appli-
cant’s ability to be available for serv-
ice when required and to withstand the
rigors of boarding vessels, climbing
ladders or great heights, standing for
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long periods of time, and performing
his duties under prolonged periods of
nervous strain are causes for deter-
mination of physical incompetency.

(c) An applicant for original registra-
tion must have a visual acuity either
with or without glasses of at least 20/20
vision in one eye and at least 20/40 in
the other. An applicant who wears
glasses or contact lenses must also
pass a test without glasses or lens of at
least 20/40 in one eye and at least 20/70
in the other. Registered Pilots, how-
ever, must have either with or without
glasses or lens visual acuity of at least
20/30 in one eye and at least 20/50 in the
other. A Registered Pilot who wears
glasses or lens must also pass a test
without glasses or lens of at least 20/50
in one eye and at least 20/100 in the
other. The color sense of original appli-
cants and Registered Pilots shall be
tested by a pseudoisochromatic plate
test. Passage of the Williams lantern
test or its equivalent is an acceptable
substitute for a pseudoisochromatic
plate test.

[CGFR 68-57, 33 FR 6479, Apr. 27, 1968. Redes-
ignated and amended at 61 FR 32655, June 25,
1996, and further redesignated and amended
by USCG-1998-3976, 63 FR 35139, 35140, June
29, 1998; USCG-2011-0618, 76 FR 60754, Sept. 30,
2011]

§402.220 Registration of pilots.

(a) Bach applicant pilot must com-
plete the number of round trips speci-
fied in this section prior to registration
as a U.S. registered pilot. The round
trips must be made in company with a
registered pilot, on oceangoing vessels
of 4,000 gross tons or over, and must be
within one year of the date of applica-
tion.

(1) If the applicant pilot holds a mas-
ter’s license or endorsement, a min-
imum of five round trips are required
over the waters for which registration
is desired.

(2) If the applicant pilot holds a chief
mate’s license or endorsement or a sec-
ond mate’s license or endorsement, or,
holds a first class pilot’s license or en-
dorsement with service in the capacity
of first mate or second mate, a min-
imum of eight round trips are required
over the waters for which registration
is desired.
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(3) If the applicant pilot holds a first
class pilot’s license or endorsement or
a third mate’s license or endorsement,
a minimum of twelve round trips are
required over the waters for which reg-
istration is desired.

(b) No course of instruction pre-
scribed by a pilot association shall be
approved unless it includes the fol-
lowing minimum criteria:

(1) Instruction in the maneuvering
characteristics of various types of ves-
sels and propulsion machinery includ-
ing the characteristics of direct-drive
motor, geared-drive motor, turbo-elec-
tric, steam turbine and steam recipro-
cating drives. Study of maneuvering
characteristics to include turning ra-
dius, times and distances to stop, time
to back, etc.

(2) Instruction in the effects of ocean-
going vessels in restricted waters.

(3) Instruction in the use of tugs,
docking procedures in locks and piers,
and transiting bridges.

(4) Instruction in search and rescue
and civil defense procedures as issued
by the U.S. Coast Guard, Federal,
State, and local port authorities.

(5) Instruction in basic helm and en-
gine telegraph orders in the Greek,
Spanish, German, and Italian lan-
guages.

(6) Instruction in communication, se-
curity, and signal procedures applica-
ble to U.S. registered and foreign ves-
sels on the Great Lakes as prescribed
by the U.S. Coast Guard, St. Lawrence
Seaway Development Corporation, U.S.
Corps of Army Engineers, and port au-
thorities.

(7) Instruction in Customs, Immigra-
tion, Quarantine, Department of Agri-
culture, and Coast Guard regulations
applicable to U.S. registered and for-
eign vessels on the Great Lakes.

(8) Instruction in the Great Lakes Pi-
lotage Act of 1960; Great Lakes Pilot-
age Regulations; Presidential Procla-
mation of December 22, 1960; and
Memorandum of Arrangements Great
Lakes Pilotage Between the Minister
of Transport of Canada and the Sec-
retary of Transportation of the United
States of America, January 18, 1977.

(9) Instruction in miscellaneous sub-
jects including man-overboard recov-
ery (i.e. Williamson turn); collision,

§402.320

fire, and explosion procedures; and ma-
neuvering in ice.

(10) Instruction in radar plotting and
use of foreign made navigational equip-
ment.

(Secs. 4 and 5, 74 Stat. 260 (46 U.S.C. 216b,
216c), as amended by Pub. L. 95-455; sec.
6(a)(4), 80 Stat. 937, as amended (49 U.S.C.
1655(a)(4)); 49 CFR 1.46(a)))

[27 FR 11947, Dec. 4, 1962, as amended at 28
FR 4758, May 11, 1963; 31 FR 9067, July 1, 1966;
CGD 78-144b, 44 FR 64838, Nov. 8, 1979. Redes-
ignated at 61 FR 32655, June 25, 1996, and fur-
ther redesignated by USCG-1998-3976, 63 FR
35139, June 29, 1998; USCG-2008-0906, 73 FR
56511, Sept. 29, 2008; USCG-2006-24371, 74 FR
11267, Mar. 16, 2009]

Subpart C—Establishment of Pools
by Voluntary Associations of
United States Registered Pi-
lots

§402.320 Working rules.

(a) Sections 401.320(d)(2) and (6) of
this chapter require that voluntary as-
sociations of U.S. Registered Pilots au-
thorized to establish pilotage pools
agree to submit Working Rules for ap-
proval of the Director and that they
will coordinate their pool operations
with Canada on a reciprocal basis. The
following approved Working Rules are
on file in the office of the Director and
are available for public inspection by
any person properly and directly con-
cerned:

(1) The Working Rules and Dis-
patching Procedures for the designated
waters of District No. 1 adopted by the
St. Lawrence Seaway Pilots’ Associa-
tion, Inc., Cape Vincent, N.Y., dated
May 1, 1980, amended to March 24, 1999.

(2) The Working Rules and Dispatch
Procedures for the undesignated waters
of District No. 1 adopted by the St.
Lawrence Seaway Pilots’ Association,
Inc., Cape Vincent, N.Y., dated July 27,
1982.

(3) The Working Rules, Dispatching
Procedures, and General Rules of Dis-
trict No. 2 adopted by the Lakes Pilots
Association, Inc., Port Huron, MI.,
dated March 30, 1999.

(4) The Working Rules for District
No. 3, adopted by the Western Great
Lakes Pilots Association, LLP, Supe-
rior, WI., dated February 24, 2001
amended to February 28, 2007.
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(b) [Reserved]
[USCG-2008-0906, 73 FR 56511, Sept. 29, 2008]

PART 403—GREAT LAKES PILOTAGE
UNIFORM ACCOUNTING SYSTEM

Subpart A—General

Sec.

403.100 Applicability of system of accounts
and reports.

403.1056 Records.

403.110 Accounting entities.

403.115 Accounting period.

Subpart B—Inter-Association Settlements
403.200 General.

Subpart C—Reporting Requirements

403.300 Financial reporting requirements.

Subpart D—Source Forms

403.400 Uniform pilot’s source form.

AUTHORITY: 46 U.S.C. 2103, 2104(a), 9303,
9304; Department of Homeland Security Dele-
gation No. 0170.1(I1)(92.a), (92.f).

SOURCE: 60 FR 18369, Apr. 11, 1995, unless
otherwise noted. Redesignated by USCG-
1998-3976, 63 FR 35139, June 29, 1998.

Subpart A—General

SOURCE: 60 FR 18369, Apr. 11, 1995, unless
otherwise noted. Redesignated at 61 FR 32655,
June 25, 1996.

§403.100 Applicability of system of ac-
counts and reports.

Each Association shall keep its books
of account, records and memoranda,
and make reports to the Director in ac-
cordance with the guidelines of the
Generally Accepted Accounting Prin-
ciples (GAAP) issued by the Financial
Accounting Standards Board. These
guidelines are available by writing to
the Director, Great Lakes Pilotage at
the address listed in §401.110(a)(9) of
this chapter.

[60 FR 18369, Apr. 11, 1995. Redesignated and
amended at 61 FR 32655, June 25, 1996, and
further redesignated and amended by USCG-
1998-3976, 63 FR 35139, 35140, June 29, 1998]

§403.105

(a) Each Association shall maintain
the general books of account and all
books, records, and supporting memo-

Records.

46 CFR Ch. lll (10-1-16 Edition)

randa in such manner as to provide, at
any time, full information relating to
any account. Supporting memoranda
must provide sufficient information to
verify the nature and character of each
entry and its proper classification.

(b) Each Association shall maintain
all books, records and memoranda in a
manner that will readily permit audit
and examination by the Director or the
Director’s representatives. All books,
records and memoranda shall be pro-
tected from loss, theft, or damage by
fire, flood or otherwise, and shall be re-
tained for 10 years unless otherwise au-
thorized by the Director.

§403.110 Accounting entities.

Each Association shall be a separate
accounting entity. However, the
records shall be maintained with suffi-
cient particularity to allocate items to
each pilotage pool operation or
nonpool operation and to support the
equitable proration of items that are
common to two or more pilotage pools.

§403.115 Accounting period.

Each Association subject to this part
shall maintain its accounts on a cal-
endar year basis unless otherwise ap-
proved by the Director.

Subpart B—Inter-Association
Settlements

SOURCE: 60 FR 18369, Apr. 11, 1995, unless
otherwise noted. Redesignated at 61 FR 32655,
June 25, 1996, and further redesignated by
USCG-1998-3976, 63 FR 35139, June 29, 1998.

§403.200 General.

Each Association that shares reve-
nues and expenses with the Canadian
Great Lakes Pilotage Authority
(GLPA) shall submit settlement state-
ments regarding these activities. The
settlement statements shall be com-
pleted in accordance with the terms of
agreements between the United States
and Canada and guidance from the Di-
rector of Great Lakes Pilotage.
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Subpart C—Reporting
Requirements

§403.300 Financial reporting require-
ments.

(a) Each association must maintain
records for dispatching, billing, and
invoicing, and make them available for
Director’s inspection, using the system
currently approved by the Director.

(b) Bach association must submit the
compiled financial data and any other
required statistical data, and written
certification of the data’s accuracy
signed by an officer of the association,
to the Director within 30 days of the
end of the annual reporting period, un-
less otherwise authorized by the Direc-
tor.

(c) By April 1 of each year, each asso-
ciation must obtain an unqualified
audit report for the preceding year, au-
dited and prepared in accordance with
generally accepted accounting stand-
ards by an independent certified public
accountant, and electronically submit
that report with any associated settle-
ment statements to the Director by
April 7.

[USCG-2015-0497, 81 FR 11941, Mar. 7, 2016]

Subpart D—Source Forms

§403.400 Uniform pilot’s source form.

(a) Each association must record pi-
lotage transactions using the system
currently approved by the Director.

(b) Each pilot must complete a
source form in detail as soon as pos-
sible after completion of an assign-
ment, with adequate support for reim-
bursable travel expenses.

(c) Upon receipt, each association
must complete the source form by in-
serting the rates and charges specified
in 46 CFR part 401.

[USCG-2015-0497, 81 FR 11941, Mar. 7, 2016]

PART 404—GREAT LAKES PILOTAGE
RATEMAKING

Sec.

404.1 General ratemaking provisions.

404.2 Procedure and criteria for recognizing
association expenses.

404.3-404.99 [Reserved].

404.100 Ratemaking and annual reviews in
general.

§404.2

404.101 Ratemaking step 1: Recognize pre-
vious operating expenses.

404.102 Ratemaking step 2: Project oper-
ating expenses, adjusting for inflation or
deflation.

404.103 Ratemaking step 3: Determine num-
ber of pilots needed.

404.104 Ratemaking step 4: Determine tar-
get pilot compensation.

404.106 Ratemaking step 5: Project return
on investment.

404.106 Ratemaking step 6: Project needed
revenue.

404.107 Ratemaking
culate base rates.

404.108 Ratemaking step 8: Review and fi-
nalize rates.

AUTHORITY: 46 U.S.C. 2103, 2104(a), 9303,
9304; Department of Homeland Security Dele-
gation No. 0170.1(I1)(92.a), (92.1).

SOURCE: USCG-2015-0497, 81 FR 11941, Mar.
7, 2016, unless otherwise noted.

step 7: Initially cal-

§404.1 General ratemaking provisions.

(a) The goal of ratemaking is to pro-
mote safe, efficient, and reliable pilot-
age service on the Great Lakes, by gen-
erating for each pilotage association
sufficient revenue to reimburse its nec-
essary and reasonable operating ex-
penses, fairly compensate trained and
rested pilots, and provide an appro-
priate profit to use for improvements.

(b) Annual reviews of pilotage asso-
ciation expenses and revenue will be
conducted in conjunction with an inde-
pendent party, and data from com-
pleted reviews will be used in rate-
making under this part.

(c) Full ratemakings to establish
multi-year base rates and interim year
reviews and adjustments will be con-
ducted in accordance with §404.100 of
this part.

§404.2 Procedure and criteria for rec-
ognizing association expenses.

(a) A pilotage association must re-
port each expense item for which it
seeks reimbursement through the
charging of pilotage rates, and make
supporting information available to
the Director. The Director must recog-
nize the item as both necessary for pro-
viding pilotage service, and reasonable
as to its amount when compared to
similar expenses paid by others in the
maritime or other comparable indus-
try, or when compared with Internal
Revenue Service guidelines. The asso-
ciation will be given an opportunity to
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§§404.3-404.99

contest any preliminary determination
that a reported item should not be rec-
ognized.

(b) The Director applies the following
criteria to recognize an expense item
as necessary and reasonable within the
meaning of paragraph (a) of this sec-
tion:

(1) Operating or capital lease costs.
Conformity to market rates, or in the
absence of a comparable market, con-
formity to depreciation plus an allow-
ance for return on investment, com-
puted as if the asset had been pur-
chased with equity capital.

(2) Return-on-investment. A market
equivalent return-on-investment is al-
lowed for the net capital invested in
the association by its members, if that
investment is necessary for providing
pilotage service.

(3) Transactions not directly related to
providing pilotage services. Revenues and
expenses generated from these trans-
actions are included in ratemaking cal-
culations as long as the revenues ex-
ceed the expenses. If these transactions
adversely affect providing pilotage
services, the Director may make rate
adjustments or take other steps to en-
sure pilotage service is provided.

(4) Pilot benefits. Association-paid
benefits, including medical and pension
benefits and profit sharing, are treated
as pilot compensation.

(5) Profit sharing for non-pilot associa-
tion employees. These association ex-
penses are recognizable.

(6) Legal expenses. These association
expenses are recognizable except for
any and all expenses associated with
legal action against the U.S. govern-
ment or its agents.

(¢c) The Director does not recognize
the following expense items as nec-
essary and reasonable within the mean-
ing of paragraph (a) of this section:

(1) Unreported or undocumented ex-
penses, and expenses that are not rea-
sonable in their amounts or not reason-
ably related to providing safe, effi-
cient, and reliable pilotage service;

(2) Revenues and expenses from Cana-
dian pilots that are commingled with
revenues and expenses from U.S. pilots;

(3) Lobbying expenses; or

(4) Expenses for personal matters.

46 CFR Ch. lll (10-1-16 Edition)

§§404.3-404.99 [Reserved]

§404.100 Ratemaking and annual re-
views in general.

(a) The Director establishes base pi-
lotage rates by a full ratemaking pur-
suant to §404.101-404.108 of this part,
conducted at least once every 5 years
and completed by March 1 of the first
year for which the base rates will be in
effect. Base rates will be set to meet
the goal specified in §404.1(a) of this
part.

(b) In the interim years preceding the
next scheduled full rate review, the Di-
rector will review the existing rates to
ensure that they continue to meet the
goal specified in §404.1(a) of this part.
If interim-year adjustments are need-
ed, they will be set according to one of
the following procedures, selected as
the Director deems best suited to ad-
just the rates to meet that goal—

(1) Automatic annual adjustments,
set during the previous full rate review
in anticipation of economic trends over
the term of the rates set by that re-
view;

(2) Annual adjustments reflecting
consumer price changes as documented
in the U.S. Bureau of Labor Statistics
Midwest Region Consumer Price Index
(CPI-U); or

(3) A new full ratemaking.

§404.101 Ratemaking step 1: Recog-
nize previous operating expenses.

The Director uses an independent
third party to review each pilotage as-
sociation’s expenses, as reported and
audited for the last full year for which
figures are available, and determines
which expense items to recognize for
base ratemaking purposes in accord-
ance with §404.2 of this part.

§404.102 Ratemaking step 2: Project
operating expenses, adjusting for
inflation or deflation.

The Director projects the base year’s
non-compensation operating expenses
for each pilotage association, using
recognized operating expense items
from §404.101. Recognized operating ex-
pense items subject to inflation or de-
flation factors are adjusted for those
factors based on the subsequent year’s
U.S. government consumer price index
data for the Midwest, projected
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through the year in which the new base
rates take effect.

§404.103 Ratemaking step 3: Deter-
mine number of pilots needed.

(a) The Director determines the base
number of pilots needed by dividing
each area’s peak pilotage demand data
by its pilot work cycle. The pilot work
cycle standard includes any time that
the Director finds to be a necessary
and reasonable component of ensuring
that a pilotage assignment is carried
out safely, efficiently, and reliably for
each area. These components may in-
clude but are not limited to—

(1) Amount of time a pilot provides
pilotage service or is available to a ves-
sel’s master to provide pilotage serv-
ice;

(2) Pilot travel time, measured from
the pilot’s base, to and from an assign-
ment’s starting and ending points;

(3) Assignment delays and deten-
tions;

(4) Administrative time for a pilot
who serves as a pilotage association’s
president;

(5) Rest between assignments, as re-
quired by 46 CFR 401.451;

(6) Ten days’ recuperative rest per
month from April 15 through November
15 each year, provided that lesser rest
allowances are approved by the Direc-
tor at the pilotage association’s re-
quest, if necessary to provide pilotage
without interruption through that pe-
riod; and

(7) Pilotage-related training.

(b) Peak pilotage demand and the
base seasonal work standard are based
on averaged available and reliable
data, as so deemed by the Director, for
a multi-year base period. Normally, the
multi-year period is the 10 most recent
full shipping seasons, and the data
source is a system approved under 46
CFR 403.300. Where such data are not
available or reliable, the Director also
may use data, from additional past full
shipping seasons or other sources, that
the Director determines to be available
and reliable.

(¢c) The number of pilots needed in
each district is calculated by totaling
the area results by district and round-
ing them to the nearest whole integer.
For supportable circumstances, the Di-
rector may make reasonable and nec-

§404.106

essary adjustments to the rounded re-
sult to provide for changes that the Di-
rector anticipates will affect the need
for pilots in the district over the period
for which base rates are being estab-
lished.

(d) The Director projects, based on
the number of persons applying under
46 CFR part 401 to become U.S. Great
Lakes registered pilots, and on infor-
mation provided by the district’s pilot-
age association, the number of pilots
expected to be fully working and com-
pensated during the first year of the
period for which base rates are being
established.

§404.104 Ratemaking step 4: Deter-
mine target pilot compensation.

The Director determines base indi-
vidual target pilot compensation using
a compensation benchmark, set after
considering the most relevant cur-
rently available non-proprietary infor-
mation. For supportable cir-
cumstances, the Director may make
necessary and reasonable adjustments
to the benchmark. The Director deter-
mines each pilotage association’s total
target pilot compensation by multi-
plying individual target pilot com-
pensation by the number of pilots pro-
jected under §404.103(d) of this part.

§404.105 Ratemaking step 5: Project
return on investment.

The Director calculates each pilotage
association’s allowed base return on in-
vestment by adding the projected ad-
justed operating expenses from §404.102
and the total target pilot compensa-
tion from §404.104 of this part, multi-
plied by the preceding year’s average
annual rate of return for new issues of
high grade corporate securities.

§404.106 Ratemaking step 6: Project
needed revenue.

The Director calculates each pilotage
association’s base projected needed
revenue by adding the projected ad-
justed operating expenses from §404.102
of this part, the total target pilot com-
pensation from §404.104 of this part,
and the projected return on investment
from §404.105 of this part.
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§404.107

§404.107 Ratemaking step 7: Initially
calculate base rates.

(a) The Director initially calculates
base hourly rates by dividing the pro-
jected needed revenue from §404.106 of
this part by averages of past hours
worked in each district’s designated
and undesignated waters, using avail-
able and reliable data for a multi-year
period set in accordance with
§404.103(b) of this part.

(b) If the result of this calculation
initially shows an hourly rate for the
designated waters of a district that
would exceed twice the hourly rate for
undesignated waters, the initial des-
ignated-waters rate will be adjusted so
as not to exceed twice the hourly un-
designated-waters rate. The adjust-
ment is a reallocation only and will

46 CFR Ch. lll (10-1-16 Edition)

not increase or decrease the amount of
revenue needed in the affected district.

§404.108 Ratemaking step 8: Review
and finalize rates.

The Director reviews the base pilot-
age rates initially set in §404.107 of this
part to ensure they meet the goal set
in §404.1(a) of this part, and either fi-
nalizes them or first makes necessary
and reasonable adjustments to them
based on requirements of Great Lakes
pilotage agreements between the
United States and Canada, or other
supportable circumstances. Adjust-
ments will be made consistent with
§404.107(b) of this part.

PARTS 405-499 [RESERVED]
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