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bases covered under Section 1557 and
this part.

§92.6 Remedial action and voluntary
action.

(a) Remedial action. (1) If the Director
finds that a recipient or State-based
Marketplace SM has discriminated
against an individual on the basis of
race, color, national origin, sex, age, or
disability, in violation of Section 1557
or this part, such recipient or State-
based MarketplaceSM shall take such
remedial action as the Director may
require to overcome the effects of the
discrimination.

(2) Where a recipient is found to have
discriminated against an individual on
the basis of race, color, national origin,
sex, age, or disability, in violation of
Section 1557 or this part, and where an-
other recipient exercises control over
the recipient that has discriminated,
the Director, where appropriate, may
require either or both entities to take
remedial action.

(3) The Director may, where nec-
essary to overcome the effects of dis-
crimination in violation of Section 1557
or this part, require a recipient or
State-based Marketplace SM to take re-
medial action with respect to:

(i) Individuals who are no longer par-
ticipants in the recipient’s or State-
based Marketplace SM’s health program
or activity but who were participants
in the health program or activity when
such discrimination occurred; or

(ii) Individuals who would have been
participants in the health program or
activity had the discrimination not oc-
curred.

(b) Voluntary action. A covered entity
may take steps, in addition to any ac-
tion that is required by Section 1557 or
this part, to overcome the effects of
conditions that result or resulted in
limited participation in the covered en-
tity’s health programs or activities by
individuals on the basis of race, color,
national origin, sex, age, or disability.

§92.7 Designation of responsible em-
ployee and adoption of grievance
procedures.

(a) Designation of responsible employee.
Each covered entity that employs 15 or
more persons shall designate at least
one employee to coordinate its efforts

to comply with and carry out its re-
sponsibilities under Section 1557 and
this part, including the investigation
of any grievance communicated to it
alleging noncompliance with Section
1557 or this part or alleging any action
that would be prohibited by Section
1557 or this part. For the Department,
including the Federally-facilitated
Marketplaces, the Director will be
deemed the responsible employee under
this section.

(b) Adoption of grievance procedures.
Each covered entity that employs 15 or
more persons shall adopt grievance
procedures that incorporate appro-
priate due process standards and that
provide for the prompt and equitable
resolution of grievances alleging any
action that would be prohibited by Sec-
tion 1557 or this part. For the Depart-
ment, including the Federally-facili-
tated Marketplaces, the procedures for
addressing complaints of discrimina-
tion on the grounds covered under Sec-
tion 1557 or this part will be deemed
grievance procedures under this sec-
tion.

§92.8 Notice requirement.

(a) Each covered entity shall take ap-
propriate initial and continuing steps
to notify beneficiaries, enrollees, appli-
cants, and members of the public of the
following:

(1) The covered entity does not dis-
criminate on the basis of race, color,
national origin, sex, age, or disability
in its health programs and activities;

(2) The covered entity provides ap-
propriate auxiliary aids and services,
including qualified interpreters for in-
dividuals with disabilities and informa-
tion in alternate formats, free of
charge and in a timely manner, when
such aids and services are necessary to
ensure an equal opportunity to partici-
pate to individuals with disabilities;

(3) The covered entity provides lan-
guage assistance services, including
translated documents and oral inter-
pretation, free of charge and in a time-
ly manner, when such services are nec-
essary to provide meaningful access to
individuals with limited English pro-
ficiency;

(4) How to obtain the aids and serv-
ices in paragraphs (a)(2) and (3) of this
section;
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(5) An identification of, and contact
information for, the responsible em-
ployee designated pursuant to §92.7(a),
if applicable;

(6) The availability of the grievance
procedure and how to file a grievance,
pursuant to §92.7(b), if applicable; and

(7) How to file a discrimination com-
plaint with OCR in the Department.

(b) Within 90 days of the effective
date of this part, each covered entity
shall:

(1) As described in paragraph (f)(1) of
this section, post a notice that conveys
the information in paragraphs (a)(l)
through (7) of this section; and

(2) As described in paragraph (g)(1) of
this section, if applicable, post a non-
discrimination statement that conveys
the information in paragraph (a)(1) of
this section.

(c) For use by covered entities, the
Director shall make available, elec-
tronically and in any other manner
that the Director determines appro-
priate, the content of a sample notice
that conveys the information in para-
graphs (a)(1) through (7) of this section,
and the content of a sample non-
discrimination statement that conveys
the information in paragraph (a)(1) of
this section, in English and in the lan-
guages triggered by the obligation in
paragraph (d)(1) of this section.

(d) Within 90 days of the effective
date of this part, each covered entity
shall:

(1) As described in paragraph (f)(1) of
this section, post taglines in at least
the top 15 languages spoken by individ-
uals with limited English proficiency
of the relevant State or States; and

(2) As described in paragraph (g)(2) of
this section, if applicable, post taglines
in at least the top two languages spo-
ken by individuals with limited
English proficiency of the relevant
State or States.

(e) For use by covered entities, the
Director shall make available, elec-
tronically and in any other manner
that the Director determines appro-
priate, taglines in the languages trig-
gered by the obligation in paragraph
(d)(1) of this section.

(f)(1) Each covered entity shall post
the notice required by paragraph (a) of
this section and the taglines required
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by paragraph (d)(1) of this section in a
conspicuously-visible font size:

(i) In significant publications and
significant communications targeted
to beneficiaries, enrollees, applicants,
and members of the public, except for
significant publications and significant
communications that are small-sized,
such as postcards and tri-fold bro-
chures;

(ii) In conspicuous physical locations
where the entity interacts with the
public; and

(iii) In a conspicuous location on the
covered entity’s Web site accessible
from the home page of the covered en-
tity’s Web site.

(2) A covered entity may also post
the notice and taglines in additional
publications and communications.

(g) Each covered entity shall post, in
a conspicuously-visible font size, in
significant publications and significant
communications that are small-sized,
such as postcards and tri-fold bro-
chures:

(1) The nondiscrimination statement
required by paragraph (b)(2) of this sec-
tion; and

(2) The taglines required by para-
graph (d)(2) of this section.

(h) A covered entity may combine
the content of the notice required in
paragraph (a) of this section with the
content of other notices if the com-
bined notice clearly informs individ-
uals of their civil rights under Section
1557 and this part.

Subpart B—Nondiscrimination
Provisions

§92.101 Discrimination prohibited.

(a) General. (1) Except as provided in
Title I of the ACA, an individual shall
not, on the basis of race, color, na-
tional origin, sex, age, or disability, be
excluded from participation in, be de-
nied the benefits of, or otherwise be
subjected to discrimination under any
health program or activity to which
this part applies.

(2) This part does not apply to em-
ployment, except as provided in §92.208.

(b) Specific discriminatory actions pro-
hibited. Under any health program or
activity to which this part applies:

(1)(i) Each covered entity must com-
ply with the regulation implementing
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