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production of agricultural plants. It 
also requires handlers to wear the la-
beling-specified clothing and personal 
protective equipment when performing 
handler activities, and to take meas-
ures to protect workers and other per-
sons during pesticide applications. 

§ 170.303 Applicability of this part. 
(a) This regulation applies whenever 

a pesticide product bearing a label re-
quiring compliance with this part is 
used in the production of agricultural 
plants on an agricultural establish-
ment, except as provided in paragraphs 
(b) and (c) of this section. 

(b) This regulation does not apply 
when a pesticide product bearing a 
label requiring compliance with this 
part is used on an agricultural estab-
lishment in any of the following cir-
cumstances: 

(1) As part of government-sponsored 
public pest control programs over 
which the owner, agricultural em-
ployer and handler employer have no 
control, such as mosquito abatement 
and Mediterranean fruit fly eradication 
programs. 

(2) On plants other than agricultural 
plants, which may include plants in 
home fruit and vegetable gardens and 
home greenhouses, and permanent 
plantings for ornamental purposes, 
such as plants that are in ornamental 
gardens, parks, public or private land-
scaping, lawns or other grounds that 
are intended only for aesthetic pur-
poses or climatic modification. 

(3) For control of vertebrate pests, 
unless directly related to the produc-
tion of an agricultural plant. 

(4) As attractants or repellents in 
traps. 

(5) On the harvested portions of agri-
cultural plants or on harvested timber. 

(6) For research uses of unregistered 
pesticides. 

(7) On pasture and rangeland where 
the forage will not be harvested for 
hay. 

(8) In a manner not directly related 
to the production of agricultural 
plants, including, but not limited to 
structural pest control and control of 
vegetation in non-crop areas. 

(c) Where a pesticide product’s label-
ing-specific directions for use or other 
labeling requirements are inconsistent 

with requirements of this part, users 
must comply with the pesticide prod-
uct labeling, except as provided for in 
§§ 170.601, 170.603 and 170.607. 

§ 170.305 Definitions. 
Terms used in this part have the 

same meanings they have in the Fed-
eral Insecticide, Fungicide, and 
Rodenticide Act, as amended. In addi-
tion, the following terms, when used in 
this part, shall have the following 
meanings: 

Agricultural employer means any per-
son who is an owner of, or is respon-
sible for the management or condition 
of, an agricultural establishment, and 
who employs any worker or handler. 

Agricultural establishment means any 
farm, forest operation, or nursery en-
gaged in the outdoor or enclosed space 
production of agricultural plants. An 
establishment that is not primarily ag-
ricultural is an agricultural establish-
ment if it produces agricultural plants 
for transplant or use (in part or their 
entirety) in another location instead of 
purchasing the agricultural plants. 

Agricultural plant means any plant, or 
part thereof, grown, maintained, or 
otherwise produced for commercial 
purposes, including growing, maintain-
ing or otherwise producing plants for 
sale or trade, for research or experi-
mental purposes, or for use in part or 
their entirety in another location. Ag-
ricultural plant includes, but is not 
limited to, grains, fruits and vegeta-
bles; wood fiber or timber products; 
flowering and foliage plants and trees; 
seedlings and transplants; and turf 
grass produced for sod. Agricultural 
plant does not include pasture or 
rangeland used for grazing. 

Application exclusion zone means the 
area surrounding the application equip-
ment that must be free of all persons 
other than appropriately trained and 
equipped handlers during pesticide ap-
plications. 

Chemigation means the application of 
pesticides through irrigation systems. 

Closed system means an engineering 
control used to protect handlers from 
pesticide exposure hazards when mix-
ing and loading pesticides. 

Commercial pesticide handler employer 
means any person, other than an agri-
cultural employer, who employs any 
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handler to perform handler activities 
on an agricultural establishment. A 
labor contractor who does not provide 
pesticide application services or super-
vise the performance of handler activi-
ties, but merely employs laborers who 
perform handler activities at the direc-
tion of an agricultural or handler em-
ployer, is not a commercial pesticide 
handler employer. 

Commercial pesticide handling estab-
lishment means any enterprise, other 
than an agricultural establishment, 
that provides pesticide handler or crop 
advising services to agricultural estab-
lishments. 

Crop advisor means any person who is 
assessing pest numbers, damage, pes-
ticide distribution, or the status or re-
quirements of agricultural plants. 

Designated representative means any 
persons designated in writing by a 
worker or handler to exercise a right of 
access on behalf of the worker or han-
dler to request and obtain a copy of the 
pesticide application and hazard infor-
mation required by § 170.309(h) in ac-
cordance with § 170.311(b) of this part. 

Early entry means entry by a worker 
into a treated area on the agricultural 
establishment after a pesticide applica-
tion is complete, but before any re-
stricted-entry interval for the pesticide 
has expired. 

Employ means to obtain, directly or 
through a labor contractor, the serv-
ices of a person in exchange for a sal-
ary or wages, including piece-rate 
wages, without regard to who may pay 
or who may receive the salary or 
wages. It includes obtaining the serv-
ices of a self-employed person, an inde-
pendent contractor, or a person com-
pensated by a third party, except that 
it does not include an agricultural em-
ployer obtaining the services of a han-
dler through a commercial pesticide 
handler employer or a commercial pes-
ticide handling establishment. 

Enclosed cab means a cab with a non-
porous barrier that totally surrounds 
the occupant(s) of the cab and prevents 
dermal contact with pesticides that are 
being applied outside of the cab. 

Enclosed space production means pro-
duction of an agricultural plant in-
doors or in a structure or space that is 
covered in whole or in part by any non-

porous covering and that is large 
enough to permit a person to enter. 

Fumigant means any pesticide prod-
uct that is a vapor or gas, or forms a 
vapor or gas upon application, and 
whose pesticidal action is achieved 
through the gaseous or vapor state. 

Hand labor means any agricultural 
activity performed by hand or with 
hand tools that causes a worker to 
have substantial contact with plants, 
plant parts, or soil and other surfaces 
that may contain pesticide residues, 
except that hand labor does not include 
operating, moving, or repairing irriga-
tion or watering equipment or per-
forming crop advisor tasks. 

Handler means any person, including 
a self-employed person, who is em-
ployed by an agricultural employer or 
commercial pesticide handler employer 
and performs any of the following ac-
tivities: 

(1) Mixing, loading, or applying pes-
ticides. 

(2) Disposing of pesticides. 
(3) Handling opened containers of 

pesticides, emptying, triple-rinsing, or 
cleaning pesticide containers according 
to pesticide product labeling instruc-
tions, or disposing of pesticide con-
tainers that have not been cleaned. The 
term does not include any person who 
is only handling unopened pesticide 
containers or pesticide containers that 
have been emptied or cleaned accord-
ing to pesticide product labeling in-
structions. 

(4) Acting as a flagger. 
(5) Cleaning, adjusting, handling, or 

repairing the parts of mixing, loading, 
or application equipment that may 
contain pesticide residues. 

(6) Assisting with the application of 
pesticides. 

(7) Entering an enclosed space after 
the application of a pesticide and be-
fore the inhalation exposure level list-
ed in the labeling has been reached or 
one of the ventilation criteria estab-
lished by § 170.405(b)(3) or the labeling 
has been met to operate ventilation 
equipment, monitor air levels, or ad-
just or remove coverings used in fumi-
gation. 

(8) Entering a treated area outdoors 
after application of any soil fumigant 
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during the labeling-specified entry-re-
stricted period to adjust or remove cov-
erings used in fumigation. 

(9) Performing tasks as a crop advi-
sor during any pesticide application or 
restricted-entry interval, or before the 
inhalation exposure level listed in the 
pesticide product labeling has been 
reached or one of the ventilation cri-
teria established by § 170.405(b)(3) or the 
pesticide product labeling has been 
met. 

Handler employer means any person 
who is self-employed as a handler or 
who employs any handler. 

Immediate family is limited to the 
spouse, parents, stepparents, foster 
parents, father-in-law, mother-in-law, 
children, stepchildren, foster children, 
sons-in-law, daughters-in-law, grand-
parents, grandchildren, brothers, sis-
ters, brothers-in-law, sisters-in-law, 
aunts, uncles, nieces, nephews, and 
first cousins. ‘‘First cousin’’ means the 
child of a parent’s sibling, i.e., the child 
of an aunt or uncle. 

Labor contractor means a person, 
other than a commercial pesticide han-
dler employer, who employs workers or 
handlers to perform tasks on an agri-
cultural establishment for an agricul-
tural employer or a commercial pes-
ticide handler employer. 

Outdoor production means production 
of an agricultural plant in an outside 
area that is not enclosed or covered in 
any way that would obstruct the nat-
ural air flow. 

Owner means any person who has a 
present possessory interest (e.g., fee, 
leasehold, rental, or other) in an agri-
cultural establishment. A person who 
has both leased such agricultural es-
tablishment to another person and 
granted that same person the right and 
full authority to manage and govern 
the use of such agricultural establish-
ment is not an owner for purposes of 
this part. 

Personal protective equipment means 
devices and apparel that are worn to 
protect the body from contact with 
pesticides or pesticide residues, includ-
ing, but not limited to, coveralls, 
chemical-resistant suits, chemical-re-
sistant gloves, chemical-resistant foot-
wear, respirators, chemical-resistant 
aprons, chemical-resistant headgear, 
and protective eyewear. 

Restricted-entry interval means the 
time after the end of a pesticide appli-
cation during which entry into the 
treated area is restricted. 

Safety data sheet has the same mean-
ing as the definition at 29 CFR 
1900.1200(c). 

Treated area means any area to which 
a pesticide is being directed or has 
been directed. 

Use, as in ‘‘to use a pesticide’’ means 
any of the following: 

(1) Pre-application activities, includ-
ing, but not limited to: 

(i) Arranging for the application of 
the pesticide. 

(ii) Mixing and loading the pesticide. 
(iii) Making necessary preparations 

for the application of the pesticide, in-
cluding responsibilities related to 
worker notification, training of work-
ers or handlers, providing decon-
tamination supplies, providing pes-
ticide safety information and pesticide 
application and hazard information, 
use and care of personal protective 
equipment, providing emergency as-
sistance, and heat stress management. 

(2) Application of the pesticide. 
(3) Post-application activities in-

tended to reduce the risks of illness 
and injury resulting from handlers’ and 
workers’ occupational exposures to 
pesticide residues during and after the 
restricted-entry interval, including re-
sponsibilities related to worker notifi-
cation, training of workers or early- 
entry workers, providing decontamina-
tion supplies, providing pesticide safe-
ty information and pesticide applica-
tion and hazard information, use and 
care of personal protective equipment, 
providing emergency assistance, and 
heat stress management. 

(4) Other pesticide-related activities, 
including, but not limited to, trans-
porting or storing pesticides that have 
been opened, cleaning equipment, and 
disposing of excess pesticides, spray 
mix, equipment wash waters, pesticide 
containers, and other pesticide-con-
taining materials. 

Worker means any person, including a 
self-employed person, who is employed 
and performs activities directly relat-
ing to the production of agricultural 
plants on an agricultural establish-
ment. 
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Worker housing area means any place 
or area of land on or near an agricul-
tural establishment where housing or 
space for housing is provided for work-
ers or handlers by an agricultural em-
ployer, owner, labor contractor, or any 
other person responsible for the re-
cruitment or employment of agricul-
tural workers. 

§ 170.309 Agricultural employer duties. 
Agricultural employers must: 
(a) Ensure that any pesticide is used 

in a manner consistent with the pes-
ticide product labeling, including the 
requirements of this part, when applied 
on the agricultural establishment. 

(b) Ensure that each worker and han-
dler subject to this part receives the 
protections required by this part. 

(c) Ensure that any handler and any 
early entry worker is at least 18 years 
old. 

(d) Provide to each person, including 
labor contractors, who supervises any 
workers or handlers information and 
directions sufficient to ensure that 
each worker and handler receives the 
protections required by this part. Such 
information and directions must speci-
fy the tasks for which the supervisor is 
responsible in order to comply with the 
provisions of this part. 

(e) Require each person, including 
labor contractors, who supervises any 
workers or handlers to provide suffi-
cient information and directions to 
each worker and handler to ensure that 
they can comply with the provisions of 
this part. 

(f) Provide emergency assistance in 
accordance with this paragraph. If 
there is reason to believe that a worker 
or handler has experienced a potential 
pesticide exposure during his or her 
employment on the agricultural estab-
lishment or shows symptoms similar to 
those associated with acute exposure 
to pesticides during or within 72 hours 
after his or her employment on the ag-
ricultural establishment, and needs 
emergency medical treatment, the ag-
ricultural employer must do all of the 
following promptly after learning of 
the possible poisoning or injury: 

(1) Make available to that person 
transportation from the agricultural 
establishment, including any worker 
housing area on the establishment, to 

an operating medical care facility ca-
pable of providing emergency medical 
treatment to a person exposed to pes-
ticides. 

(2) Provide all of the following infor-
mation to the treating medical per-
sonnel: 

(i) Copies of the applicable safety 
data sheet(s) and the product name(s), 
EPA registration number(s) and active 
ingredient(s) for each pesticide product 
to which the person may have been ex-
posed. 

(ii) The circumstances of application 
or use of the pesticide on the agricul-
tural establishment. 

(iii) The circumstances that could 
have resulted in exposure to the pes-
ticide. 

(g) Ensure that workers or other per-
sons employed by the agricultural es-
tablishment do not clean, repair, or ad-
just pesticide application equipment, 
unless trained as a handler under 
§ 170.501. Before allowing any person 
not directly employed by the agricul-
tural establishment to clean, repair, or 
adjust equipment that has been used to 
mix, load, transfer, or apply pesticides, 
the agricultural employer must provide 
all of the following information to such 
person: 

(1) Pesticide application equipment 
may be contaminated with pesticides. 

(2) The potentially harmful effects of 
exposure to pesticides. 

(3) Procedures for handling pesticide 
application equipment and for limiting 
exposure to pesticide residues. 

(4) Personal hygiene practices and de-
contamination procedures for pre-
venting pesticide exposures and remov-
ing pesticide residues. 

(h) Display, maintain, and provide 
access to pesticide safety information 
and pesticide application and hazard 
information in accordance with § 170.311 
if workers or handlers are on the estab-
lishment and within the last 30 days a 
pesticide product has been used or a re-
stricted-entry interval for such pes-
ticide has been in effect on the estab-
lishment. 

(i) Ensure that before a handler uses 
any equipment for mixing, loading, 
transferring, or applying pesticides, 
the handler is instructed in the safe op-
eration of such equipment. 
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