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(ii) The primary interest in disclosure: Whether the magnitude of the
identified commercial interest of the
requestor is sufficiently large, in comparison with the public interest in disclosure, that disclosure is ‘‘primarily
in the commercial interest of the requestor.’’ A fee waiver or reduction is
warranted only where, once the ‘‘public
interest’’ standard set out in paragraph
(e)(2) of this section is satisfied, that
public interest can fairly be regarded
as greater in magnitude than that of
the requestor’s commercial interest in
disclosure. The Freedom of Information Officer shall ordinarily presume
that where a news media requestor has
satisfied the ‘‘public interest’’ standard, that will be the interest primarily
served by disclosure to that requestor.
Disclosure to data brokers or others
who compile and market government
information for direct economic return
shall not be presumed to primarily
serve ‘‘public interest.’’
(4) Where only a portion of the requested records satisfies both of the requirements for a waiver or reduction of
fees under this paragraph, a waiver or
reduction shall be granted only as to
that portion.
(5) Requests for the waiver or reduction of fees shall address each of the
factors listed in paragraphs (e) (2) and
(3) of this section, as they apply to
each record request. One hundred pages
of reproduction shall be furnished without charge.
(6) A request for reduction or waiver
of fees shall be addressed to the Freedom of Information Officer at the address shown in § 1120.23. The ATBCB office which is responding to the request
for records shall initially determine
whether the fee shall be reduced or
waived and shall so inform the requestor. The initial determination may
be appealed by letter addressed to the
address shown in § 1120.23. The General
Counsel or his or her designee shall decide such appeals.
[45 FR 80976, Dec. 8, 1980, as amended at 52
FR 43196, Nov. 10, 1987; 55 FR 2521, Jan. 25,
1990]
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AUTHORITY: 5 U.S.C. 552a; Pub. L. 93–579.
SOURCE: 50 FR 3905, Jan. 29, 1985, unless
otherwise noted.

§ 1121.1 Purpose and scope.
The purposes of these regulations are
to:
(a) Establish a procedure by which an
individual can determine if the Architectural and Transportation Barriers
Compliance Board, hereafter known as
the Board or ATBCB, maintains a system of records which includes a record
pertaining to the individual; and
(b) Establish a procedure by which an
individual can gain access to a record
pertaining to him or her for the purpose of review, amendment and/or correction.
§ 1121.2 Definitions.
For the purpose of these regulations—
(a) The term individual means a citizen of the United States or an alien
lawfully admitted for permanent residence.
(b) The term maintain includes maintain, collect, use or disseminate.
(c) The term record means any item,
collection or grouping of information
about an individual that is maintained
by the Board, including, but not limited to, his or her employment history,
payroll information, and financial
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transactions and that contains his or
her name, or the identifying number,
symbol, or other identifying particular
assigned to the individual, such as social security number.
(d) The term system of records means
a group of any records under control of
the Board from which information is
retrieved by the name of the individual
or by some identifying number, symbol, or other identifying particular assigned to the individual.
(e) The term routine use means, with
respect to the disclosure of a record,
the use of such record for a purpose
which is compatible with the purpose
for which it was collected.
(f) The term authorized representative
means a person who acts on an individual’s behalf for purposes of these regulations, pursuant to written, signed instructions from the individual.
§ 1121.3 Procedures for requests pertaining to individuals’ records in a
records system.
An individual or authorized representative shall submit a written request to the Administrative Officer to
determine if a system of records named
by the individual contains a record pertaining to the individual. The individual or authorized representative
shall submit a written request to the
Executive Director of the ATBCB
which states the individual’s desire to
review his or her record.
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§ 1121.4 Times, places, and requirements for the identification of the
individual making a request.
An individual or authorized representative making a request to the
Administrative Officer of the ATBCB
pursuant to § 1121.3 shall present the request at the ATBCB offices, 330 C
Street, SW., Room 1010, Washington,
DC 20202, on any business day between
the hours of 9 a.m. and 5:30 p.m. The individual or authorized representative
submitting the request should present
himself or herself at the ATBCB’s offices with a form of identification
which will permit the ATBCB to verify
that the individual is the same individual as contained in the record requested. An authorized representative
shall present a written document au-

thorizing access. The document must
be signed by the individual.
§ 1121.5 Access to requested information to the individual.
Upon verification of identity the
Board shall disclose to the individual
or authorized representative the information contained in the record which
pertains to that individual. Nothing in
this section shall allow an individual
access to any information compiled in
reasonable anticipation of a civil action or proceeding.
§ 1121.6 Request for correction
amendment to the record.

The individual or authorized representative should submit a request to
the Administrative Officer which
states the individual’s desire to correct
or to amend his or her record. This request is to be made in accord with provisions of § 1121.4.
§ 1121.7 Agency review of request for
correction or amendment of the
record.
Within ten working days of the receipt of the request to correct or to
amend the record, the Administrative
Officer will acknowledge in writing
such receipt and promptly either—
(a) Make any correction or amendment of any portion thereof which the
individual believes is not accurate, relevant, timely, or complete; or
(b) Inform the individual or authorized representative of his or her refusal
to correct or to amend the record in accordance with the request, the reason
for the refusal and the procedures established by the Board for the individual to request a review of that refusal.
§ 1121.8 Appeal of an initial adverse
agency determination on correction
or amendment of the record.
An individual who disagrees with the
refusal of the Administrative Officer to
correct or to amend his or her record
may submit a request for a review of
such refusal to the Executive Director,
ATBCB, 330 C Street, SW., Room 1010,
Washington, DC 20202. The Executive
Director will, not later than thirty (30)
working days from the date on which
the individual requests such review,

290

VerDate Sep<11>2014

09:42 Oct 05, 2016

Jkt 238146

PO 00000

Frm 00300

Fmt 8010

or

Sfmt 8010

Y:\SGML\238146.XXX

238146

Architectural and Transp. Barriers Compliance Board
complete such review and make final
determination, unless, for good cause
shown, the Executive Director extends
such thirty-day period. If, after his or
her review, the Executive Director also
refuses to correct or to amend the
record in accordance with the request,
the Board shall permit the individual
or authorized representative to file
with the Executive Director a concise
statement setting forth the reasons for
his or her disagreement with the refusal of the Executive Director and
shall notify the individual or authorized representative that he or she may
seek judicial review of the Executive
Director’s
determination
under
5
U.S.C. 552a(g)(1)(A).
§ 1121.9

Notification of dispute.

§ 1121.10 Disclosure of record to a person other than the individual to
whom the record pertains.
The Board will not disclose a record
to any individual or agency other than
the individual to whom the record pertains, except to an authorized representative, unless the disclosure has
been listed as a ‘‘routine use’’ in the
Board’s notices of its systems of
records, or falls within one of the special disclosure situations listed in the
Privacy Act of 1974 (5 U.S.C. 552a(b)).
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§ 1121.11

(2) The name and address of the person or agency to whom the disclosure
is made.
(b) This accounting shall be retained
for at least five years or the life of the
record, whichever is longer, after the
disclosure for which the accounting is
made;
(c) The Board shall make this accounting available to the individual
named in the record at his or her request, except for disclosures made
under section (b)(7) of the Privacy Act
of 1974 (5 U.S.C. 552a).
(d) The Board shall inform any person or other agency to whom disclosure
has been made pursuant to § 1121.10
about any correction or notation of
dispute made by the Board.
§ 1121.12

In any disclosure pursuant to § 1121.10
containing information about which
the individual has previously filed a
statement of disagreement under
§ 1121.8, the Board shall clearly note
any portion of the record which is disputed and provide copies of the statement and, if the Executive Director
deems it appropriate, copies of a concise statement of the reasons of the Executive Director for not making the
amendments requested.

Accounting of disclosures.

(a) The Board shall, except for disclosure made under sections (b)(1) and
(b)(2) of the Privacy Act of 1974 (5
U.S.C. 552a) keep an accurate accounting of—
(1) The date, nature and purpose of
each disclosure of a record to any person or another agency made pursuant
to § 1121.10; and

Pt. 1150

Fees.

If an individual or authorized representative requests copies of his or
her record, he or she shall be charged
ten cents per page, excluding the cost
of any search for review of the record,
in advance of receipt of the pages.

PART 1150—PRACTICE AND PROCEDURES
FOR
COMPLIANCE
HEARINGS
Subpart A—General Information
Sec.
1150.1 Purpose.
1150.2 Applicability: Buildings and facilities
subject to guidelines and standards.
1150.3 Policy of amicable resolution.
1150.4 Definitions.
1150.5 Scope and interpretation of rules.
1150.6 Suspension of rules.

Subpart B—Parties, Complainants,
Participants
1150.11
1150.12
1150.13
1150.14

Parties.
Complainants.
Participation on petition.
Appearance.

Subpart C—Form, Execution, Service and
Filing of Documents for Proceedings
on Citations
1150.21 Form of documents to be filed.
1150.22 Signature of documents.
1150.23 Filing and service.
1150.24 [Reserved]
1150.25 Date of service.
1150.26 Certificate of service.
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