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(3) The section 467 rental agreement 
does not include a specific allocation of 
fixed rent within the meaning of § 1.467– 
1(c)(2)(ii)(A)(2); and 

(4) The section 467 rental agreement 
was entered into on or before May 18, 
1999. 

[T.D. 8820, 64 FR 26875, May 18, 1999] 

§ 1.467–9 Effective dates and automatic 
method changes for certain agree-
ments. 

(a) In general. Sections 1.467–1 
through 1.467–7 are applicable for— 

(1) Disqualified leasebacks and long- 
term agreements entered into after 
June 3, 1996; and 

(2) Rental agreements not described 
in paragraph (a)(1) of this section that 
are entered into after May 18, 1999. 

(b) Automatic consent for certain rental 
agreements. Section 1.467–8 applies only 
to rental agreements described in 
§ 1.467–8. 

(c) Application of regulation project IA– 
292–84 to certain leasebacks and long-term 
agreements. In the case of any leaseback 
or long-term agreement (other than a 
disqualified leaseback or long-term 
agreement) entered into after June 3, 
1996, and on or before May 18, 1999, a 
taxpayer may choose to apply the pro-
visions of regulation project IA–292–84 
(1996–2 C.B. 462)(see § 601.601(d)(2) of this 
chapter). 

(d) Entered into. For purposes of this 
section and § 1.467–8, a rental agree-
ment is entered into on its agreement 
date (within the meaning of § 1.467– 
1(h)(1) and, if applicable, § 1.467– 
1(f)(1)(i)). 

(e) Change in method of accounting— 
(1) In general. For the first taxable year 
ending after May 18, 1999, a taxpayer is 
granted consent of the Commissioner 
to change its method of accounting for 
rental agreements described in para-
graph (a)(2) of this section to comply 
with the provisions of §§ 1.467–1 through 
1.467–7. 

(2) Application of regulation project IA– 
292–84. For the first taxable year end-
ing after May 18, 1999, a taxpayer is 
granted consent of the Commissioner 
to change its method of accounting for 
any rental agreement described in 
paragraph (c) of this section to comply 
with the provisions of regulation 

project IA–292–84 (1996–2 C.B. 462) (see 
§ 601.601(d)(2) of this chapter). 

(3) Automatic change procedures. A 
taxpayer changing its method of ac-
counting in accordance with this para-
graph (e) must follow the automatic 
change in accounting method provi-
sions of Rev. Proc. 98–60 (see 
§ 601.601(d)(2) of this chapter) except, 
for purposes of this paragraph (e), the 
scope limitations in section 4.02 of Rev. 
Proc. 98–60 are not applicable. A meth-
od change in accordance with para-
graph (e)(1) of this section is made on a 
cut-off basis so no adjustment under 
section 481(a) is required. 

[T.D. 8820, 64 FR 26875, May 18, 1999] 

§ 1.468A–0 Nuclear decommissioning 
costs; table of contents. 

This section lists the paragraphs con-
tained in §§ 1.468A–1 through 1.468A–9. 

§ 1.468A–1 Nuclear decommissioning costs; 
general rules. 

(a) Introduction. 
(b) Definitions. 
(c) Special rules applicable to certain ex-

perimental nuclear facilities. 

§ 1.468A–2 Treatment of electing taxpayer. 

(a) In general. 
(b) Limitation on payments to a nuclear 

decommissioning fund. 
(1) In general. 
(2) Excess contributions not deductible. 
(c) Deemed payment rules. 
(1) In general. 
(2) Cash payment by customer. 
(d) Treatment of distributions. 
(1) In general. 
(2) Exceptions to inclusion in gross income. 
(i) Payment of administrative costs and in-

cidental expenses. 
(ii) Withdrawals of excess contributions. 
(iii) Actual distributions of amounts in-

cluded in gross income as deemed distribu-
tions. 

(e) Deduction when economic performance 
occurs. 

§ 1.468A–3 Ruling amount. 

(a) In general. 
(b) Level funding limitation. 
(c) Funding period. 
(d) Decommissioning costs allocable to a 

fund. 
(1) General rule. 
(2) Total estimated cost of decommis-

sioning. 
(3) Taxpayer’s share. 
(e) Manner of requesting schedule of ruling 

amounts. 
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(1) In general. 
(2) Information required. 
(3) Administrative procedures. 
(f) Review and revision of schedule of rul-

ing amounts. 
(1) Mandatory review. 
(2) Elective review. 
(3) Determination of revised schedule of 

ruling amounts. 
(g) Special rule permitting payments to a 

nuclear decommissioning fund before receipt 
of an initial or revised ruling amount appli-
cable to a taxable year. 

§ 1.468A–4 Treatment of nuclear 
decommissioning fund. 

(a) In general. 
(b) Modified gross income. 
(c) Special rules. 
(1) Period for computation of modified 

gross income. 
(2) Gain or loss upon distribution of prop-

erty by a fund. 
(3) Denial of credits against tax. 
(4) Other corporate taxes inapplicable. 
(d) Treatment as corporation for purposes 

of subtitle F. 

§ 1.468A–5 Nuclear decommissioning fund— 
miscellaneous provisions. 

(a) Qualification requirements. 
(1) In general. 
(2) Limitation on contributions. 
(3) Limitation on use of fund. 
(i) In general. 
(ii) Definition of administrative costs and 

expenses. 
(4) Trust provisions. 
(b) Prohibitions against self-dealing. 
(1) In general. 
(2) Self-dealing defined. 
(3) Disqualified person defined. 
(c) Disqualification of nuclear decommis-

sioning fund. 
(1) In general. 
(2) Exception to disqualification. 
(i) In general. 
(ii) Excess contribution defined. 
(iii) Taxation of income attributable to an 

excess contribution. 
(3) Effect of disqualification. 
(4) Further effects of disqualification. 
(d) Termination of nuclear decommis-

sioning fund upon substantial completion of 
decommissioning. 

(1) In general. 
(2) Additional rules. 
(3) Substantial completion of decommis-

sioning defined. 

§ 1.468A–6 Disposition of an interest in a 
nuclear power plant. 

(a) In general. 
(b) Requirements. 
(c) Tax consequences. 
(1) The transferor and its Fund. 

(2) The transferee and its Fund. 
(3) Basis. 
(d) Determination of proportionate 

amount. 
(e) Calculation of schedule of ruling 

amounts and schedule of deduction amounts 
for dispositions described in this section. 

(1) Transferor. 
(i) Taxable year of disposition. 
(ii) Taxable years after the disposition. 
(2) Transferee. 
(i) Taxable year of disposition. 
(ii) Taxable years after the disposition. 
(3) Examples. 
(f) Anti-abuse provision. 

§ 1.468A–7 Manner of and time for making 
election. 

(a) In general. 
(b) Required information. 

§ 1.468A–8 Special transfers to qualified funds 
pursuant to section 468A(f). 

(a) General rule. 
(1) In general. 
(2) Pre-2005 nonqualifying amount. 
(i) In general. 
(ii) Pre-2005 nonqualifying amount of 

transferee. 
(3) Transfers in multiple years. 
(4) Deemed payment rules. 
(i) In general. 
(ii) Special rule for certain transfers. 
(b) Deduction for amounts transferred. 
(1) In general. 
(2) Amount of deduction. 
(i) General Rule. 
(ii) Election. 
(A) In general. 
(B) Manner of making election. 
(C) Election allowed for property trans-

ferred prior to December 23, 2010. 
(3) Denial of deduction for previously de-

ducted amounts. 
(4) Transfers of qualified nuclear decom-

missioning funds. 
(5) Special rules. 
(i) Gain or loss not recognized on transfers 

to fund. 
(ii) Taxpayer basis in fund. 
(iii) Fund basis in transferred property. 
(A) In general. 
(B) Basis in case of election. 
(c) Schedule of deductions required. 
(1) In general. 
(2) Transfers in multiple taxable years. 
(3) Transfer of partial interest in fund. 
(4) Special transfer permitted before re-

ceipt of schedule. 
(d) Manner of requesting schedule of deduc-

tion amounts. 
(1) In general. 
(2) Information required. 
(3) Statement required. 
(4) Administrative procedures. 
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§ 1.468A–9 Effective/applicability date. 

[T.D. 9512, 75 FR 80701, Dec. 23, 2010] 

§ 1.468A–1 Nuclear decommissioning 
costs; general rules. 

(a) Introduction. Section 468A pro-
vides an elective method for taking 
into account nuclear decommissioning 
costs for Federal income tax purposes. 
In general, an eligible taxpayer that 
elects the application of section 468A 
pursuant to the rules contained in 
§ 1.468A–7 is allowed a deduction (as de-
termined under § 1.468A–2) for the tax-
able year in which the taxpayer makes 
a cash payment to a nuclear decommis-
sioning fund. Taxpayers using an ac-
crual method of accounting that do not 
elect the application of section 468A 
are not allowed a deduction for nuclear 
decommissioning costs prior to the 
taxable year in which economic per-
formance occurs with respect to such 
costs (see section 461(h)). 

(b) Definitions. The following terms 
are defined for purposes of section 468A 
and §§ 1.468A–1 through 1.468A–9: 

(1) The term eligible taxpayer means 
any taxpayer that possesses a quali-
fying interest in a nuclear power plant 
(including a nuclear power plant that 
is under construction). 

(2) The term qualifying interest 
means— 

(i) A direct ownership interest; and 
(ii) A leasehold interest in any por-

tion of a nuclear power plant if— 
(A) The holder of the leasehold inter-

est is primarily liable under Federal or 
State law for decommissioning such 
portion of the nuclear power plant; and 

(B) No other person establishes a nu-
clear decommissioning fund with re-
spect to such portion of the nuclear 
power plant. 

(3) The term direct ownership interest 
includes an interest held as a tenant in 
common or joint tenant, but does not 
include stock in a corporation that 
owns a nuclear power plant or an inter-
est in a partnership that owns a nu-
clear power plant. Thus, in the case of 
a partnership that owns a nuclear 
power plant, the election under section 
468A must be made by the partnership 
and not by the partners. In the case of 
an unincorporated organization de-
scribed in § 1.761–2(a)(3) that elects 
under section 761(a) to be excluded 

from the application of subchapter K, 
each taxpayer that is a co-owner of the 
nuclear power plant is eligible to make 
a separate election under section 468A. 

(4) The terms nuclear decommissioning 
fund and qualified nuclear decommis-
sioning fund mean a fund that satisfies 
the requirements of § 1.468A–5. The 
term nonqualified fund means a fund 
that does not satisfy those require-
ments. 

(5) The term nuclear power plant 
means any nuclear power reactor that 
is used predominantly in the trade or 
business of the furnishing or sale of 
electric energy. Each unit (that is, nu-
clear reactor) located on a multi-unit 
site is a separate nuclear power plant. 
The term nuclear power plant also in-
cludes the portion of the common fa-
cilities of a multi-unit site allocable to 
a unit on that site. 

(6) The term nuclear decommissioning 
costs or decommissioning costs includes 
all otherwise deductible expenses to be 
incurred in connection with the en-
tombment, decontamination, dis-
mantlement, removal and disposal of 
the structures, systems and compo-
nents of a nuclear power plant, wheth-
er that nuclear power plant will con-
tinue to produce electric energy or has 
permanently ceased to produce electric 
energy. Such term includes all other-
wise deductible expenses to be incurred 
in connection with the preparation for 
decommissioning, such as engineering 
and other planning expenses, and all 
otherwise deductible expenses to be in-
curred with respect to the plant after 
the actual decommissioning occurs, 
such as physical security and radiation 
monitoring expenses. Such term also 
includes costs incurred in connection 
with the construction, operation, and 
ultimate decommissioning of a facility 
used solely to store, pending accept-
ance by the government for permanent 
storage or disposal, spent nuclear fuel 
generated by the nuclear power plant 
or plants located on the same site as 
the storage facility. Such term does 
not include otherwise deductible ex-
penses to be incurred in connection 
with the disposal of spent nuclear fuel 
under the Nuclear Waste Policy Act of 
1982 (Pub. L. 97–425). An expense is oth-
erwise deductible for purposes of this 
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