§ 982.631

24 CFR Ch. IX (4–1–16 Edition)

counseling). If the PHA offers a program of ongoing counseling for participants in the homeownership option,
the PHA shall have discretion to determine whether the family is required to
participate in the ongoing counseling.
(e) If the PHA is not using a HUD-approved housing counseling agency to
provide the counseling for families participating in the homeownership option, the PHA should ensure that its
counseling program is consistent with
the homeownership counseling provided under HUD’s Housing Counseling
program.
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§ 982.631 Homeownership
option:
Home inspections, contract of sale,
and PHA disapproval of seller.
(a) HQS inspection by PHA. The PHA
may not commence monthly homeownership assistance payments or provide
a downpayment assistance grant for
the family until the PHA has inspected
the unit and has determined that the
unit passes HQS.
(b) Independent inspection. (1) The
unit must also be inspected by an independent professional inspector selected
by and paid by the family.
(2) The independent inspection must
cover major building systems and components, including foundation and
structure, housing interior and exterior, and the roofing, plumbing, electrical, and heating systems. The independent inspector must be qualified to
report on property conditions, including major building systems and components.
(3) The PHA may not require the
family to use an independent inspector
selected by the PHA. The independent
inspector may not be a PHA employee
or contractor, or other person under
control of the PHA. However, the PHA
may establish standards for qualification of inspectors selected by families
under the homeownership option.
(4) The independent inspector must
provide a copy of the inspection report
both to the family and to the PHA. The
PHA may not commence monthly
homeownership assistance payments,
or provide a downpayment assistance
grant for the family, until the PHA has
reviewed the inspection report of the
independent inspector. Even if the unit
otherwise complies with the HQS (and

may qualify for assistance under the
PHA’s tenant-based rental voucher program), the PHA shall have discretion
to disapprove the unit for assistance
under the homeownership option because of information in the inspection
report.
(c) Contract of sale. (1) Before commencement of monthly homeownership
assistance payments or receipt of a
downpayment assistance grant, a member or members of the family must
enter into a contract of sale with the
seller of the unit to be acquired by the
family. The family must give the PHA
a copy of the contract of sale (see also
§ 982.627(a)(7)).
(2) The contract of sale must:
(i) Specify the price and other terms
of sale by the seller to the purchaser.
(ii) Provide that the purchaser will
arrange for a pre-purchase inspection
of the dwelling unit by an independent
inspector selected by the purchaser.
(iii) Provide that the purchaser is not
obligated to purchase the unit unless
the inspection is satisfactory to the
purchaser.
(iv) Provide that the purchaser is not
obligated to pay for any necessary repairs.
(3) In addition to the requirements
contained in paragraph (c)(2) of this
section, a contract for the sale of units
not yet under construction at the time
the family is to enter into the contract
for sale must also provide that:
(i) The purchaser is not obligated to
purchase the unit unless an environmental review has been performed and
the site has received environmental approval prior to commencement of construction in accordance with 24 CFR
982.628.
(ii) The construction will not commence until the environmental review
has been completed and the seller has
received written notice from the PHA
that environmental approval has been
obtained. Conduct of the environmental review may not necessarily result in environmental approval, and environmental approval may be conditioned on the contracting parties’
agreement to modifications to the unit
design or to mitigation actions.
(iii) Commencement of construction
in violation of paragraph (c)(3)(ii) of
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§ 982.633

this section voids the purchase contract and renders homeownership assistance under 24 CFR part 982 unavailable for purchase of the unit.
(d) PHA disapproval of seller. In its administrative discretion, the PHA may
deny approval of a seller for any reason
provided for disapproval of an owner in
§ 982.306(c).

(e) All PHA financing or affordability
requirements must be described in the
PHA administrative plan.

[65 FR 55163, Sept. 12, 2000, as amended at 67
FR 64494, Oct. 18, 2002; 72 FR 59938, Oct. 22,
2007; 72 FR 73497, Dec. 27, 2007; 80 FR 8247,
Feb. 17, 2015]

(a) Occupancy of home. Homeownership assistance may only be paid while
the family is residing in the home. If
the family moves out of the home, the
PHA may not continue homeownership
assistance after the month when the
family moves out. The family or lender
is not required to refund to the PHA
the homeownership assistance for the
month when the family moves out.
(b) Family obligations. The family
must comply with the following obligations.
(1) Ongoing counseling. To the extent
required by the PHA, the family must
attend and complete ongoing homeownership and housing counseling.
(2) Compliance with mortgage. The
family must comply with the terms of
any mortgage securing debt incurred to
purchase the home (or any refinancing
of such debt).
(3) Prohibition against conveyance or
transfer of home. (i) So long as the family is receiving homeownership assistance, use and occupancy of the home is
subject to § 982.551(h) and (i).
(ii) The family may grant a mortgage
on the home for debt incurred to finance purchase of the home or any refinancing of such debt.
(iii) Upon death of a family member
who holds, in whole or in part, title to
the home or ownership of cooperative
membership shares for the home,
homeownership assistance may continue pending settlement of the decedent’s estate, notwithstanding transfer
of title by operation of law to the decedent’s executor or legal representative,
so long as the home is solely occupied
by remaining family members in accordance with § 982.551(h).
(4) Supplying required information. (i)
The family must supply required information to the PHA in accordance with
§ 982.551(b).
(ii) In addition to other required information, the family must supply any

§ 982.632 Homeownership option: Financing purchase of home; affordability of purchase.
(a) The PHA may establish requirements for financing purchase of a home
to be assisted under the homeownership option. Such PHA requirements
may include requirements concerning
qualification of lenders (for example,
prohibition of seller financing or caseby-case approval of seller financing), or
concerning terms of financing (for example, a prohibition of balloon payment mortgages, establishment of a
minimum homeowner equity requirement from personal resources, or provisions required to protect borrowers
against high cost loans or predatory
loans). A PHA may not require that
families acquire financing from one or
more specified lenders, thereby restricting the family’s ability to secure
favorable financing terms.
(b) If the purchase of the home is financed with FHA mortgage insurance,
such financing is subject to FHA mortgage insurance requirements.
(c) The PHA may establish requirements or other restrictions concerning
debt secured by the home.
(d) The PHA may review lender qualifications and the loan terms before authorizing homeownership assistance.
The PHA may disapprove proposed financing, refinancing or other debt if
the PHA determines that the debt is
unaffordable, or if the PHA determines
that the lender or the loan terms do
not meet PHA qualifications. In making this determination, the PHA may
take into account other family expenses, such as child care, unreimbursed medical expenses, homeownership expenses, and other family expenses as determined by the PHA.

[65 FR 55163, Sept. 12, 2000, as amended at 66
FR 33613, June 22, 2001]

§ 982.633 Homeownership option: Continued assistance requirements;
Family obligations.
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