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the PHA or HUD such information as
the PHA or HUD determines to be necessary.
(2) The PHA and HUD must limit the
use or disclosure of information obtained from a family or from another
source pursuant to this release and
consent to purposes directly in connection with administration of the program.
(Information collection requirements contained in this section have been approved by
the Office of Management and Budget under
control number 2577–0169.)
[63 FR 23861, Apr. 30, 1998, as amended at 64
FR 13057, Mar. 16, 1999; 64 FR 26649, May 14,
1999; 64 FR 56915, Oct. 21, 1999; 65 FR 16822,
Mar. 30, 2000; 80 FR 8247, Feb. 17, 2015]
EDITORIAL NOTE: At 64 FR 26649, May 14,
1999, § 982.516 was amended in paragraph (e)
by removing the reference to ‘‘and family
unit size’’; however paragraph (e) does not
contain this phrase.
EFFECTIVE DATE NOTE: At 81 FR 12376,
March 8, 2016, § 982.516 was amended by revising the section heading; revising the introductory text of paragraph (a)(2) and adding
paragraph (a)(3) in paragraph (a); removing
paragraph (e); redesignating paragraphs (b),
(c), and (d) as paragraphs (c), (d), and (e), respectively; adding a new paragraph (b); in redesignated paragraph (c), revising the paragraph heading; and revising redesignated
paragraph (e)(2), effective April 7, 2016. For
the convenience of the user, the added and
revised text is set forth as follows:
§ 982.516 Family income and composition:
Annual and interim examinations.
(a) * * *
(2) Except as provided in paragraph (a)(3) of
this section, the PHA must obtain and document in the tenant file third-party
verification of the following factors, or must
document in the tenant file why third-party
verification was not available:
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come, a PHA may elect to determine that
family member’s income by means of a
streamlined
income
determination.
A
streamlined income determination must be
conducted by applying, for each fixed-income
source, the verified cost of living adjustment
(COLA) or current rate of interest to the previously verified or adjusted income amount.
(1) Family member with a fixed source of income is defined as a family member whose income includes periodic payments at reasonably predictable levels from one or more of
the following sources:
(i) Social Security, Supplemental Security
Income, Supplemental Disability Insurance;
(ii) Federal, state, local, or private pension
plans;
(iii) Annuities or other retirement benefit
programs, insurance policies, disability or
death benefits, or other similar types of periodic receipts; or
(iv) Any other source of income subject to
adjustment by a verifiable COLA or current
rate of interest.
(2) A PHA must use a COLA or current rate
of interest specific to the fixed source of income in order to adjust the income amount.
The PHA must verify the appropriate COLA
or current rate of interest from a public
source or through tenant-provided, third
party-generated documentation. If no such
verification is available, then the PHA must
obtain third-party verification of income
amounts in order to calculate the change in
income for the source.
(3) For any family member whose income
is determined pursuant to a streamlined income determination, a PHA must obtain
third-party verification of all income
amounts every 3 years.
(c) Interim reexaminations. * * *

*

*

*

*

*

(3) For a family with net assets equal to or
less than $5,000, a PHA may accept a family’s
declaration that it has net assets equal to or
less than $5,000, without taking additional
steps to verify the accuracy of the declaration.
(i) The declaration must state the amount
of income the family expects to receive from
such assets; this amount must be included in
the family’s income.
(ii) A PHA must obtain third-party
verification of all family assets every 3
years.
(b) Streamlined income determination. For
any family member with a fixed source of in-
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Utility allowance schedule.

(a) Maintaining schedule. (1) The PHA
must maintain a utility allowance
schedule for all tenant-paid utilities
(except telephone), for cost of tenantsupplied refrigerators and ranges, and
for other tenant-paid housing services
(e.g., trash collection (disposal of waste
and refuse)).
(2) The PHA must give HUD a copy of
the utility allowance schedule. At

551

VerDate Sep<11>2014

*

(e) * * *
(2) At the effective date of a regular or interim reexamination, the PHA must make
appropriate adjustments in the housing assistance payment in accordance with
§ 982.505.
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HUD’s request, the PHA also must provide any information or procedures
used in preparation of the schedule.
(b) How allowances are determined. (1)
The utility allowance schedule must be
determined based on the typical cost of
utilities and services paid by energyconservative households that occupy
housing of similar size and type in the
same locality. In developing the schedule, the PHA must use normal patterns
of consumption for the community as a
whole and current utility rates.
(2)(i) a PHA’s utility allowance
schedule, and the utility allowance for
an individual family, must include the
utilities and services that are necessary in the locality to provide housing that complies with the housing
quality standards. However, the PHA
may not provide any allowance for
non-essential utility costs, such as
costs of cable or satellite television.
(ii) In the utility allowance schedule,
the PHA must classify utilities and
other housing services according to the
following general categories: space
heating; air conditioning; cooking;
water heating; water; sewer; trash collection (disposal of waste and refuse);
other electric; refrigerator (cost of tenant-supplied refrigerator); range (cost
of tenant-supplied range); and other
specified housing services. The PHA
must provide a utility allowance for
tenant-paid air-conditioning costs if
the majority of housing units in the
market provide centrally air-conditioned units or there is appropriate
wiring for tenant-installed air conditioners.
(3) The cost of each utility and housing service category must be stated
separately. For each of these categories, the utility allowance schedule
must take into consideration unit size
(by number of bedrooms), and unit
types (e.g., apartment, row-house, town
house, single-family detached, and
manufactured housing) that are typical
in the community.
(4) The utility allowance schedule
must be prepared and submitted in accordance with HUD requirements on
the form prescribed by HUD.
(c) Revisions of utility allowance schedule. (1) A PHA must review its schedule
of utility allowances each year, and
must revise its allowance for a utility

category if there has been a change of
10 percent or more in the utility rate
since the last time the utility allowance schedule was revised. The PHA
must maintain information supporting
its annual review of utility allowances
and any revisions made in its utility
allowance schedule.
(2) At HUD’s direction, the PHA must
revise the utility allowance schedule to
correct any errors, or as necessary to
update the schedule.
(d) Use of utility allowance schedule.
(1) The PHA must use the appropriate
utility allowance for the size of dwelling unit actually leased by the family
(rather than the family unit size as determined under the PHA subsidy standards).
(2) At reexamination, the PHA must
use the PHA current utility allowance
schedule.
(e) Higher utility allowance as reasonable accommodation for a person with disabilities. On request from a family that
includes a person with disabilities, the
PHA must approve a utility allowance
which is higher than the applicable
amount on the utility allowance schedule if a higher utility allowance is
needed as a reasonable accommodation
in accordance with 24 CFR part 8 to
make the program accessible to and usable by the family member with a disability.
(Information collection requirements contained in this section have been approved by
the Office of Management and Budget under
control number 2577–0169.)
[63 FR 23861, Apr. 30, 1998, as amended at 80
FR 8247, Feb. 17, 2015]
EFFECTIVE DATE NOTE: At 81 FR 12377,
March 8, 2016, § 982.517 was amended by capitalizing the first word in paragraph (b)(2)(i)
and revising paragraph (d), effective April 7,
2016. For the convenience of the user, the revised text is set forth as follows:
§ 982.517
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Utility allowance schedule.
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(d) Use of utility allowance schedule. The
PHA must use the appropriate utility allowance for the lesser of the size of dwelling
unit actually leased by the family or the
family unit size as determined under the
PHA subsidy standards. In cases where the
unit size leased exceeds the family unit size
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as determined under the PHA subsidy standards as a result of a reasonable accommodation, the PHA must use the appropriate utility allowance for the size of the dwelling
unit actually leased by the family.

§ 982.521 Rent to owner in subsidized
project.
(a) Applicability to subsidized project.
This section applies to a program tenancy in any of the following types of
federally subsidized project:
(1) An insured or non-insured Section
236 project;
(2) A Section 202 project;
(3) A Section 221(d)(3) below market
interest rate (BMIR) project; or
(4) A Section 515 project of the Rural
Development Administration.
(b) How rent to owner is determined.
The rent to owner is the subsidized
rent as determined in accordance with
requirements for the applicable federal
program listed in paragraph (a) of this
section. This determination is not subject to the prohibition against increasing the rent to owner during the initial
lease term (see § 982.309).
[65 FR 16822, Mar. 30, 2000, as amended at 80
FR 8247, Feb. 17, 2015]

Subpart L—Family Obligations;
Denial and Termination of Assistance
SOURCE: 60 FR 34695, July 3, 1995, unless
otherwise noted.
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Obligations of participant.

(a) Purpose. This section states the
obligations of a participant family
under the program.
(b) Supplying required information—(1)
The family must supply any information that the PHA or HUD determines
is necessary in the administration of
the program, including submission of
required evidence of citizenship or eligible immigration status (as provided
by 24 CFR part 5). ‘‘Information’’ includes any requested certification, release or other documentation.
(2) The family must supply any information requested by the PHA or HUD
for use in a regularly scheduled reexamination or interim reexamination of
family income and composition in accordance with HUD requirements.

§ 982.551

(3) The family must disclose and
verify social security numbers (as provided by part 5, subpart B, of this title)
and must sign and submit consent
forms for obtaining information in accordance with part 5, subpart B, of this
title.
(4) Any information supplied by the
family must be true and complete.
(c) HQS breach caused by family. The
family is responsible for an HQS breach
caused by the family as described in
§ 982.404(b).
(d) Allowing PHA inspection. The family must allow the PHA to inspect the
unit at reasonable times and after reasonable notice.
(e) Violation of lease. The family may
not commit any serious or repeated
violation of the lease. Under 24 CFR
5.2005(c)(1), an incident or incidents of
actual or threatened domestic violence, dating violence, or stalking will
not be construed as a serious or repeated lease violation by the victim or
threatened victim of the domestic violence, dating violence, or stalking, or
as good cause to terminate the tenancy, occupancy rights, or assistance
of the victim.
(f) Family notice of move or lease termination. The family must notify the
PHA and the owner before the family
moves out of the unit, or terminates
the lease on notice to the owner. See
§ 982.354(d).
(g) Owner eviction notice. The family
must promptly give the PHA a copy of
any owner eviction notice.
(h) Use and occupancy of unit—(1) The
family must use the assisted unit for
residence by the family. The unit must
be the family’s only residence.
(2) The composition of the assisted
family residing in the unit must be approved by the PHA. The family must
promptly inform the PHA of the birth,
adoption or court-awarded custody of a
child. The family must request PHA
approval to add any other family member as an occupant of the unit. No
other person [i.e., nobody but members
of the assisted family] may reside in
the unit (except for a foster child or
live-in aide as provided in paragraph
(h)(4) of this section).
(3) The family must promptly notify
the PHA if any family member no
longer resides in the unit.
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