Asst. Secry., for Public and Indian Housing, HUD
alternative inspection method to comply
with
the
inspection
requirement
at
§ 982.405(a).
(d) Results of alternative inspection. (1) In
order for a PHA to rely upon the results of
an alternative inspection to comply with the
requirement at § 982.405(a), a property inspected pursuant to such method must meet
the standards or requirements regarding
housing quality or safety applicable to properties assisted under the program using the
alternative inspection method. To make the
determination of whether such standards or
requirements are met, the PHA must adhere
to the following procedures:
(i) If a property is inspected under an alternative inspection method, and the property
receives a ‘‘pass’’ score, then the PHA may
rely on that inspection to demonstrate compliance with the inspection requirement at
§ 982.405(a).
(ii) If a property is inspected under an alternative inspection method, and the property receives a ‘‘fail’’ score, then the PHA
may not rely on that inspection to demonstrate compliance with the inspection requirement at § 982.405(a).
(iii) If a property is inspected under an alternative inspection method that does not
employ a pass/fail determination—for example, in the case of a program where deficiencies are simply identified—then the PHA
must review the list of deficiencies to determine whether any cited deficiency would
have resulted in a ‘‘fail’’ score under HQS. If
no such deficiency exists, then the PHA may
rely on the inspection to demonstrate compliance with the inspection requirement at
§ 982.405(a); if such a deficiency does exist,
then the PHA may not rely on the inspection
to demonstrate such compliance.
(2) Under any circumstance described
above in which a PHA is prohibited from relying on an alternative inspection method
for a property, the PHA must, within a reasonable period of time, conduct an HQS inspection of any units in the property occupied by voucher program participants and
follow HQS procedures to remedy any identified deficiencies.
(e) Records retention. As with all other inspection reports, and as required by
§ 982.158(f)(4), reports for inspections conducted pursuant to an alternative inspection
method must be obtained by the PHA. Such
reports must be available for HUD inspection
for at least three years from the date of the
latest inspection.
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§ 982.451

§ 982.451 Housing assistance payments
contract.
(a)(1) The HAP contract must be in
the form required by HUD.
(2) The term of the HAP contract is
the same as the term of the lease.
(b)(1) The amount of the monthly
housing assistance payment by the
PHA to the owner is determined by the
PHA in accordance with HUD regulations and other requirements. The
amount of the housing assistance payment is subject to change during the
HAP contract term.
(2) The monthly housing assistance
payment by the PHA is credited toward
the monthly rent to owner under the
family’s lease.
(3) The total of rent paid by the tenant plus the PHA housing assistance
payment to the owner may not be more
than the rent to owner. The owner
must immediately return any excess
payment to the PHA.
(4)(i) The part of the rent to owner
which is paid by the tenant may not be
more than:
(A) The rent to owner; minus
(B) The PHA housing assistance payment to the owner.
(ii) The owner may not demand or accept any rent payment from the tenant
in excess of this maximum, and must
immediately return any excess rent
payment to the tenant.
(iii) The family is not responsible for
payment of the portion of rent to
owner covered by the housing assistance payment under the HAP contract
between the owner and the PHA. See
§ 982.310(b).
(5)(i) The PHA must pay the housing
assistance payment promptly when due
to the owner in accordance with the
HAP contract.
(ii)(A) The HAP contract shall provide for penalties against the PHA for
late payment of housing assistance
payments due to the owner if all the
following circumstances apply:
(1) Such penalties are in accordance
with generally accepted practices and
law, as applicable in the local housing
market, governing penalties for late
payment of rent by a tenant;
(2) It is the owner’s practice to
charge such penalties for assisted and
unassisted tenants; and
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§ 982.452
(3) The owner also charges such penalties against the tenant for late payment of family rent to owner.
(B) The PHA is not obligated to pay
any late payment penalty if HUD determines that late payment by the
PHA is due to factors beyond the
PHA’s control. The PHA may add HAP
contract provisions which define when
the housing assistance payment by the
PHA is deemed received by the owner
(e.g., upon mailing by the PHA or actual receipt by the owner).
(iii) The PHA may only use the following sources to pay a late payment
penalty from program receipts under
the consolidated ACC: administrative
fee income for the program; or the administrative fee reserve for the program. The PHA may not use other program receipts for this purpose.

(iii) Any charges for unit damage by
the family.
(6) Enforcing tenant obligations
under the lease.
(7) Paying for utilities and services
(unless paid by the family under the
lease).
(c) For provisions on modifications to
a dwelling unit occupied or to be occupied by a disabled person, see 24 CFR
100.203.

[60 FR 34695, July 3, 1995, as amended at 61
FR 27163, May 30, 1996; 63 FR 23861, Apr. 30,
1998; 64 FR 26647, May 14, 1999; 64 FR 56914,
Oct. 21, 1999]

(a) Any of the following actions by
the owner (including a principal or
other interested party) is a breach of
the HAP contract by the owner:
(1) If the owner has violated any obligation under the HAP contract for the
dwelling unit, including the owner’s
obligation to maintain the unit in accordance with the HQS.
(2) If the owner has violated any obligation under any other HAP contract
under Section 8 of the 1937 Act (42
U.S.C. 1437f).
(3) If the owner has committed fraud,
bribery or any other corrupt or criminal act in connection with any federal
housing program.
(4) For projects with mortgages insured by HUD or loans made by HUD, if
the owner has failed to comply with
the regulations for the applicable
mortgage insurance or loan program,
with the mortgage or mortgage note,
or with the regulatory agreement; or if
the owner has committed fraud, bribery or any other corrupt or criminal
act in connection with the mortgage or
loan.
(5) If the owner has engaged in drugrelated criminal activity.
(6) If the owner has committed any
violent criminal activity.
(b) The PHA rights and remedies
against the owner under the HAP contract include recovery of overpayments, abatement or other reduction of

§ 982.452
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24 CFR Ch. IX (4–1–16 Edition)

Owner responsibilities.

(a) The owner is responsible for performing all of the owner’s obligations
under the HAP contract and the lease.
(b) The owner is responsible for:
(1) Performing all management and
rental functions for the assisted unit,
including selecting a voucher-holder to
lease the unit, and deciding if the family is suitable for tenancy of the unit.
The fact that an applicant is or has
been a victim of domestic violence,
dating violence, or stalking is not an
appropriate basis for denial of tenancy
if the applicant otherwise qualifies for
tenancy.
(2) Maintaining the unit in accordance with HQS, including performance
of ordinary and extraordinary maintenance. For provisions on family maintenance
responsibilities,
see
§ 982.404(a)(4).
(3) Complying with equal opportunity
requirements.
(4) Preparing and furnishing to the
PHA information required under the
HAP contract.
(5) Collecting from the family:
(i) Any security deposit.
(ii) The tenant contribution (the part
of rent to owner not covered by the
housing assistance payment).

(Approved by the Office of Management and
Budget under control number 2577–0169)
[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 63 FR 23861, Apr. 30,
1998; 64 FR 26647, May 14, 1999; 73 FR 72345,
Nov. 28, 2008; 75 FR 66264, Oct. 27, 2010; 80 FR
8246, Feb. 17, 2015]

§ 982.453

Owner breach of contract.
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