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(iii) Bathroom areas must have one
openable window or other adequate exhaust ventilation.
(iv) Any room used for sleeping must
have at least one window. If the window is designed to be openable, the
window must work.
(i) Water supply—(1) Performance requirement. The water supply must be
free from contamination.
(2) Acceptability criteria. The dwelling
unit must be served by an approvable
public or private water supply that is
sanitary and free from contamination.
(j) Lead-based paint performance requirement. The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821–
4846), the Residential Lead-Based Paint
Hazard Reduction Act of 1992 (42 U.S.C.
4851–4856), and implementing regulations at part 35, subparts A, B, M, and
R of this title apply to units assisted
under this part.
(k) Access performance requirement.
The dwelling unit must be able to be
used and maintained without unauthorized use of other private properties. The building must provide an alternate means of exit in case of fire
(such as fire stairs or egress through
windows).
(l) Site and Neighborhood—(1) Performance requirement. The site and neighborhood must be reasonably free from
disturbing noises and reverberations
and other dangers to the health, safety,
and general welfare of the occupants.
(2) Acceptability criteria. The site and
neighborhood may not be subject to serious adverse environmental conditions, natural or manmade, such as
dangerous walks or steps; instability;
flooding, poor drainage, septic tank
back-ups or sewage hazards; mudslides;
abnormal air pollution, smoke or dust;
excessive noise, vibration or vehicular
traffic; excessive accumulations of
trash; vermin or rodent infestation; or
fire hazards.
(m) Sanitary condition—(1) Performance requirement. The dwelling unit and
its equipment must be in sanitary condition.
(2) Acceptability criteria. The dwelling
unit and its equipment must be free of
vermin and rodent infestation.
(n) Smoke detectors performance requirement—(1) Except as provided in
paragraph (n)(2) of this section, each
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dwelling unit must have at least one
battery-operated or hard-wired smoke
detector, in proper operating condition,
on each level of the dwelling unit, including basements but excepting crawl
spaces and unfinished attics. Smoke
detectors must be installed in accordance with and meet the requirements
of the National Fire Protection Association Standard (NFPA) 74 (or its successor standards). If the dwelling unit
is occupied by any hearing-impaired
person, smoke detectors must have an
alarm system, designed for hearing-impaired persons as specified in NFPA 74
(or successor standards).
(2) For units assisted prior to April
24, 1993, owners who installed batteryoperated or hard-wired smoke detectors prior to April 24, 1993 in compliance with HUD’s smoke detector requirements, including the regulations
published on July 30, 1992, (57 FR 33846),
will not be required subsequently to
comply with any additional requirements mandated by NFPA 74 (i.e., the
owner would not be required to install
a smoke detector in a basement not
used for living purposes, nor would the
owner be required to change the location of the smoke detectors that have
already been installed on the other
floors of the unit).
[60 FR 34695, July 3, 1995, as amended at 61
FR 27163, May 30, 1996; 63 FR 23861, Apr. 30,
1998; 64 FR 26646, May 14, 1999; 64 FR 49658,
Sept. 14, 1999; 64 FR 50230, Sept. 15, 1999; 80
FR 8246, Feb. 17, 2015]

§ 982.402 Subsidy standards.
(a) Purpose. (1) The PHA must establish subsidy standards that determine
the number of bedrooms needed for
families of different sizes and compositions.
(2) For each family, the PHA determines the appropriate number of bedrooms under the PHA subsidy standards (family unit size).
(3) The family unit size number is entered on the voucher issued to the family. The PHA issues the family a
voucher for the family unit size when a
family is selected for participation in
the program.
(b) Determining family unit size. The
following requirements apply when the
PHA determines family unit size under
the PHA subsidy standards:

537

VerDate Sep<11>2014

10:34 Jun 02, 2016

Jkt 238085

PO 00000

Frm 00547

Fmt 8010

Sfmt 8010

Y:\SGML\238085.XXX

238085

Lhorne on DSK30JT082PROD with CFR

§ 982.403

24 CFR Ch. IX (4–1–16 Edition)

(1) The subsidy standards must provide for the smallest number of bedrooms needed to house a family without overcrowding.
(2) The subsidy standards must be
consistent with space requirements
under the housing quality standards
(See § 982.401(d)).
(3) The subsidy standards must be applied consistently for all families of
like size and composition.
(4) A child who is temporarily away
from the home because of placement in
foster care is considered a member of
the family in determining the family
unit size.
(5) A family that consists of a pregnant woman (with no other persons)
must be treated as a two-person family.
(6) Any live-in aide (approved by the
PHA to reside in the unit to care for a
family member who is disabled or is at
least 50 years of age) must be counted
in determining the family unit size;
(7) Unless a live-in-aide resides with
the family, the family unit size for any
family consisting of a single person
must be either a zero or one-bedroom
unit, as determined under the PHA
subsidy standards.
(8) In determining family unit size
for a particular family, the PHA may
grant an exception to its established
subsidy standards if the PHA determines that the exception is justified by
the age, sex, health, handicap, or relationship of family members or other
personal circumstances. (For a single
person other than a disabled or elderly
person or remaining family member,
such PHA exception may not override
the limitation in paragraph (b)(7) of
this section.)
(c) Effect of family unit size-maximum
subsidy in voucher program. The family
unit size as determined for a family
under the PHA subsidy standard is used
to determine the maximum rent subsidy for a family assisted in the voucher program. For a voucher tenancy, the
PHA establishes payment standards by
number of bedrooms. The payment
standard for a family shall be the lower
of:
(1) The payment standard amount for
the family unit size; or

(2) The payment standard amount for
the unit size of the unit rented by the
family.
(3) Voucher program. For a voucher
tenancy, the PHA establishes payment
standards by number of bedrooms. The
payment standards for the family must
be the lower of:
(i) The payment standards for the
family unit size; or
(ii) The payment standard for the
unit size rented by the family.
(d) Size of unit occupied by family. (1)
The family may lease an otherwise acceptable dwelling unit with fewer bedrooms than the family unit size. However, the dwelling unit must meet the
applicable HQS space requirements.
(2) The family may lease an otherwise acceptable dwelling unit with
more bedrooms than the family unit
size.
[60 FR 34695, July 3, 1995, as amended at 63
FR 23861, Apr. 30, 1998; 64 FR 26646, May 14,
1999]
EFFECTIVE DATE NOTE: At 81 FR 12375,
March 8, 2016, § 982.402(d)(2) was amended by
adding a sentence at the end of the paragraph, effective April 7, 2016. For the convenience of the user, the added text is set forth
as follows:
§ 982.402

*

Subsidy standards.

*

*

*

§ 982.403 Terminating HAP contract
when unit is too small.
(a) Violation of HQS space standards.
(1) If the PHA determines that a unit
does not meet the HQS space standards
because of an increase in family size or
a change in family composition, the
PHA must issue the family a new
voucher, and the family and PHA must
try to find an acceptable unit as soon
as possible.
(2) If an acceptable unit is available
for rental by the family, the PHA must
terminate the HAP contract in accordance with its terms.
(b) Termination. When the PHA terminates the HAP contract under paragraph (a) of this section:
(1) The PHA must notify the family
and the owner of the termination; and
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(d) * * *
(2) * * * However, utility allowances must
follow § 982.517(d).
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