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§982.313

(2) The PHA may adopt appropriate
techniques to verify family occupancy
or absence, including letters to the
family at the unit, phone calls, visits
or questions to the landlord or neigh-
bors.

(e) The PHA administrative plan
must state the PHA policies on family
absence from the dwelling unit. The
PHA absence policy includes:

(1) How the PHA determines whether
or when the family may be absent, and
for how long. For example, the PHA
may establish policies on absences be-
cause of vacation, hospitalization or
imprisonment; and

(2) Any provision for resumption of
assistance after an absence, including
readmission or resumption of assist-
ance to the family.

§982.313 Security deposit: Amounts
owed by tenant.

(a) The owner may collect a security
deposit from the tenant.

(b) The PHA may prohibit security
deposits in excess of private market
practice, or in excess of amounts
charged by the owner to unassisted
tenants.

(c) When the tenant moves out of the
dwelling unit, the owner, subject to
State or local law, may use the secu-
rity deposit, including any interest on
the deposit, in accordance with the
lease, as reimbursement for any unpaid
rent payable by the tenant, damages to
the unit or for other amounts the ten-
ant owes under the lease.

(d) The owner must give the tenant a
written list of all items charged
against the security deposit, and the
amount of each item. After deducting
the amount, if any, used to reimburse
the owner, the owner must refund
promptly the full amount of the unused
balance to the tenant.

(e) If the security deposit is not suffi-
cient to cover amounts the tenant owes
under the lease, the owner may seek to
collect the balance from the tenant.

§982.315 Family break-up.

(a)(1) The PHA has discretion to de-
termine which members of an assisted
family continue to receive assistance
in the program if the family breaks up.
The PHA administrative plan must
state PHA policies on how to decide

24 CFR Ch. IX (4-1-16 Edition)

who remains in the program if the fam-
ily breaks up.

(2) If the family break-up results
from an occurrence of domestic vio-
lence, dating violence, or stalking as
provided in 24 CFR part 5, subpart L,
the PHA must ensure that the victim
retains assistance.

(b) The factors to be considered in
making this decision under the PHA
policy may include:

(1) Whether the assistance should re-
main with family members remaining
in the original assisted unit.

(2) The interest of minor children or
of ill, elderly, or disabled family mem-
bers.

(3) Whether family members are
forced to leave the unit as a result of
actual or threatened domestic vio-
lence, dating violence, or stalking.

(4) Whether any of the family mem-
bers are receiving protection as vic-
tims of domestic violence, dating vio-
lence, or stalking, as provided in 24
CFR part 5, subpart L, and whether the
abuser is still in the household.

(6) Other factors specified by the
PHA.

(c) If a court determines the disposi-
tion of property between members of
the assisted family in a divorce or sep-
aration under a settlement or judicial
decree, the PHA is bound by the court’s
determination of which family mem-
bers continue to receive assistance in
the program.

[60 FR 34695, July 3, 1995, as amended at 75
FR 66264, Oct. 27, 2010; 80 FR 8246, Feb. 17,
2015]

§982.316 Live-in aide.

(a) A family that consists of one or
more elderly, near-elderly or disabled
persons may request that the PHA ap-
prove a live-in aide to reside in the
unit and provide necessary supportive
services for a family member who is a
person with disabilities. The PHA must
approve a live-in aide if needed as a
reasonable accommodation in accord-
ance with 24 CFR part 8 to make the
program accessible to and usable by
the family member with a disability.
(See §982.402(b)(6) concerning effect of
live-in aide on family unit size.)

(b) At any time, the PHA may refuse
to approve a particular person as a
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