Lhorne on DSK30JT082PROD with CFR

§ 982.302
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(2) How the PHA determines the
amount of the housing assistance payment for a family, including:
(i) How the PHA determines the payment standard for a family; and
(ii) How the PHA determines the
total tenant payment for a family.
(3) How the PHA determines the maximum rent for an assisted unit;
(4) Where the family may lease a unit
and an explanation of how portability
works, including information on how
portability may affect the family’s assistance through screening, subsidy
standards, payment standards, and any
other elements of the portability process which may affect the family’s assistance.
(5) The HUD-required ‘‘tenancy addendum’’ that must be included in the
lease;
(6) The form that the family uses to
request PHA approval of the assisted
tenancy, and an explanation of how to
request such approval;
(7) A statement of the PHA policy on
providing information about a family
to prospective owners;
(8) PHA subsidy standards, including
when the PHA will consider granting
exceptions to the standards;
(9) Materials (e.g., brochures) on how
to select a unit and any additional information on selecting a unit that HUD
provides.
(10) Information on federal, State and
local equal opportunity laws, and a
copy of the housing discrimination
complaint form;
(11) A list of landlords known to the
PHA who may be willing to lease a unit
to the family or other resources (e.g.,
newspapers,
organizations,
online
search tools) known to the PHA that
may assist the family in locating a
unit. PHAs must ensure that the list of
landlords or other resources covers
areas outside of poverty or minority
concentration.
(12) Notice that if the family includes
a disabled person, the family may request a current listing of accessible
units known to the PHA that may be
available;
(13) Family obligations under the
program;
(14) Family obligations under the
program, including any obligations of a
welfare-to-work family.

(15) The advantages of areas that do
not have a high concentration of lowincome families.
(Approved by the Office of Management and
Budget under control number 2577–0169)
[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 61 FR 27163, May 30,
1996; 64 FR 26644, May 14, 1999; 64 FR 50229,
Sept. 15, 1999; 64 FR 56912, Oct. 21, 1999; 80 FR
50572, Aug. 20, 2015; 80 FR 52619, Sept. 1, 2015]

§ 982.302 Issuance of voucher; Requesting PHA approval of assisted
tenancy.
(a) When a family is selected, or
when a participant family wants to
move to another unit, the PHA issues a
voucher to the family. The family may
search for a unit.
(b) If the family finds a unit, and the
owner is willing to lease the unit under
the program, the family may request
PHA approval of the tenancy. The PHA
has the discretion whether to permit
the family to submit more than one request at a time.
(c) The family must submit to the
PHA a request for approval of the tenancy and a copy of the lease, including
the HUD-prescribed tenancy addendum.
The request must be submitted during
the term of the voucher.
(d) The PHA specifies the procedure
for requesting approval of the tenancy.
The family must submit the request for
approval of the tenancy in the form
and manner required by the PHA.
[64 FR 26644, May 14, 1999]

§ 982.303 Term of voucher.
(a) Initial term. The initial term of a
voucher must be at least 60 calendar
days. The initial term must be stated
on the voucher.
(b) Extensions of term. (1) At its discretion, the PHA may grant a family
one or more extensions of the initial
voucher term in accordance with PHA
policy as described in the PHA administrative plan. Any extension of the
term is granted by PHA notice to the
family.
(2) If the family needs and requests
an extension of the initial voucher
term as a reasonable accommodation,
in accordance with part 8 of this title,
to make the program accessible to a
family member who is a person with
disabilities, the PHA must extend the
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Asst. Secry., for Public and Indian Housing, HUD
voucher term up to the term reasonably required for that purpose.
(c) Suspension of term. The PHA must
provide for suspension of the initial or
any extended term of the voucher from
the date that the family submits a request for PHA approval of the tenancy
until the date the PHA notifies the
family in writing whether the request
has been approved or denied.
(d) Progress report by family to the
PHA. During the initial or any extended term of a voucher, the PHA
may require the family to report
progress in leasing a unit. Such reports
may be required at such intervals or
times as determined by the PHA.
(Approved by the Office of Management and
Budget under control number 2577–0169)
[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 63 FR 23860, Apr. 30,
1998; 64 FR 26644, May 14, 1999; 64 FR 56913,
Oct. 21, 1999; 80 FR 50573, Aug. 20, 2015]

§ 982.304 Illegal discrimination: PHA
assistance to family.
A family may claim that illegal discrimination because of race, color, religion, sex, national origin, age, familial
status or disability prevents the family
from finding or leasing a suitable unit
with assistance under the program.
The PHA must give the family information on how to fill out and file a
housing discrimination complaint.
(Approved by the Office of Management and
Budget under control number 2577–0169)
[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995]

Lhorne on DSK30JT082PROD with CFR

§ 982.305 PHA approval of assisted tenancy.
(a) Program requirements. The PHA
may not give approval for the family of
the assisted tenancy, or execute a HAP
contract, until the PHA has determined that all the following meet program requirements:
(1) The unit is eligible;
(2) The unit has been inspected by
the PHA and passes HQS;
(3) The lease includes the tenancy addendum;
(4) The rent to owner is reasonable;
and
(5) At the time a family initially receives tenant-based assistance for occupancy of a dwelling unit, and where

§ 982.305

the gross rent of the unit exceeds the
applicable payment standard for the
family, the family share does not exceed 40 percent of the family’s monthly
adjusted income.
(b) Actions before lease term. (1) All of
the following must always be completed before the beginning of the initial term of the lease for a unit:
(i) The PHA has inspected the unit
and has determined that the unit satisfies the HQS;
(ii) The landlord and the tenant have
executed the lease (including the HUDprescribed tenancy addendum, and the
lead-based paint disclosure information
as required in § 35.92(b) of this title);
and
(iii) The PHA has approved leasing of
the unit in accordance with program
requirements.
(2)(i) The PHA must inspect the unit,
determine whether the unit satisfies
the HQS, and notify the family and
owner of the determination:
(A) In the case of a PHA with up to
1250 budgeted units in its tenant-based
program, within fifteen days after the
family and the owner submit a request
for approval of the tenancy.
(B) In the case of a PHA with more
than 1250 budgeted units in its tenantbased program, within a reasonable
time after the family submits a request
for approval of the tenancy. To the extent practicable, such inspection and
determination must be completed
within fifteen days after the family and
the owner submit a request for approval of the tenancy.
(ii) The fifteen day clock (under paragraph
(b)(2)(i)(A)
or
paragraph
(b)(2)(i)(B) of this section) is suspended
during any period when the unit is not
available for inspection.
(3) In the case of a unit subject to a
lease-purchase agreement, the PHA
must provide written notice to the
family of the environmental requirements that must be met before commencing homeownership assistance for
the family (see § 982.626(c)).
(c) When HAP contract is executed. (1)
The PHA must use best efforts to execute the HAP contract before the beginning of the lease term. The HAP
contract must be executed no later
than 60 calendar days from the beginning of the lease term.
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